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PEEFAOE. 


In  this  edition  of  the  Political  Code,  the  entire  text,  which 
has  been  subjected  to  greater  changes  than  that  of  any  of  the 
Codes,  is  presented  as  in  force  at  the  present  time.  All  the 
amendments  since  the  adoption  of  this  Code,  including  those 
of  the  regular  and  special  sessions  of  1881,  have  been  incorpo- 
rated, the  sections  being  printed  as  they  appeared  to  stand 
under  the  rulings  of  the  Supreme  Court.  The  time  when 
each  amendment  goes  into  effect  is  noted  when  different  from 
tbe  usual  period  of  sixty  days  after  passage;  otherwise  the 
date  of  approval,  merely,  is  given. 

The  notes  aim  to  embody  in  the  least  possible  space,  under 
the  appropriate  sections,  the  gist  of  all  the  decisions  rendered 
by  the  highest  tribunal  in  the  State.  The  system  of  annotation 
employed  is  substantially^the  same  as  that  adopted  in  the  Code 
of  Civil  Procedure.  Catoh-words  in  graphic  type  are  used 
with  the  same  suggestive  design.  In  the  important  depart- 
mente  of  Taxation  and  State  Lands,  where  greater  fulness 
seemed  desirable,  it  has  been  the  endeavor  to  secure  it  without 
sacrificing  compactness  of  expression. 

Statutes  of  a  general  nature,  either  affecting  the  text  of  the 
Code  or  having  a  material  bearing  on  the  topics  it  covers, 
have  been  incorporated  in  the  Appendix.  Although  there  are 
numerous  cross-references  in  the  body  of  the  work,  the  Index, 
which  is  framed  on  the  alphabetical  plan,  has  been  made 
xmusually  copious.  Altogether  the  hope  is  entertained  that 
the  volume  Will  be  found  useful  not  only  to  the  profession, 
but  also  to  coxmty  officers  and  other  citizens  whose  duties  it 
concerns;  and  that  it  will  merit  the  appreciative  favor  accorded 
to  the  similar  edition  of  the  Code  of  Civil  Procedure. 

NATHAN  NEWMAEK. 
San  Fqancisoo,  Aug.,  1881. 
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THE  POLITICAL  CODE 


I  OF   TEOB 

i 


STATE  OF  CALIFORNIA. 


AN  ACT 

TO  ESTABLISH  A  POLITICAL  CODE. 

[Approved  March  12,  1872.] 


T?ie  People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  eniouA  a^  follows: 

Title  of  the  Act. 

1.    This  Act  shall  he  known  as  The  Politioal  Code  of  the 
State  of  Caiifobnia,  and  is  divided  into  five  Parts,  as  follows: 

Politioal  Code— is  one  statute,  B.  t.  Bd.  E.  of  S.  F.,  Aug.  12,  18S0. 6 
Fao.  O.  L.  J.  68,  per  MoKinstry,  J. 

Mode  of  oitixiff— iao. 

Past  I.     Of  the  Sovxbeiontx  and  People  of  the  State, 
Asn>  OF  the  Political  Bights  aitd  Duties  of 
all  Pebsons  subject  to  its  Jubisdiction. 
n.     Of  the  chief  Poutioal  Divisions,  Seat   of 

GoVEBNlfENT,   AlID    IiEOAL    DISTANCES    OF  THE 

State. 
TIT.     Of  the  Govebiticbnt  of  the  State. 
lY.     Of  the  QovExsasEEfT  of  Counties,  Cities  and 

Towns. 
T.     Of  the  DEFiNinozr  and  Soubces  of  Law;  the 

Comkon  Law;  the  Publication  and  Effect 

OF  THE  Codes;  and  the  Ezfbess  Repeal  of 

Statutes. 

I  1  1 


THE  POLITICAL  CODE 


STATE  OF  CALIFORNIA 


Preliminary  ProviBions. 


3.    Thia  Code  takea  eSeci  at  twelve  o'clock,  noan,  of  t 
flrat  day  of  Januiiry,  eighteen  huadred  and  BevBOtj-three. 
Buas  prQvl«o»-ln  «  S  of  the  otbsr  OodM. 
Hamlag  soiKitiiwoM-aiid  pnoHdlim,  haw  iffaotsd,  II  A,  18. 


iCiLi3a:»Cal.  m\:i  C>i.U»:7  CiLM>:i 
u;]UUU.  lUiM  Cal,  xa-.M  Cil.  U4;e[  GaL.  Be,  SI, 

at.J.W 


iH^Dail'i'CDDit.  0*1  »;■  a^  Vniwi  BichU.  !8i>. 

4.  The  mle  of  the  aomtnon  law,  that  statntes  in  derogation 
thereof  are  lo  be  atricQ;  coDstmed,  has  no  application  to  tliiij 
.  Code.  The  Code  establiBbeB  the  law  of  this  Utate  reapeeting 
tbe  Hubjecm  to  vhlch  it  relates,  and  its  proriBiona  and  all  pro- 
oeedings  nndor  it  are  to  be  liberal  Ij  coDBtmed,  withitTiBW  to 
effect  i»  objecte  and  to  promote  jiiatiee.  f'lV^-R.S"/? 

-   -       -  -  1,  fOllawed 


Oi— IHuUonaMte  of  »l«»it«ii  mnaailT,  3  (M.  IB;  K  0>1.  <Di;  1 
CwSrTsSSWss  0»i.w»iM^.fiii|,s»;  M  0*U  lis,  iei;a6  CI 
cu.  Mi:M0it4i,M:>Mii»BHU'BCoii>i.Cii.w«.         „„,,.. 

HOal.tlI;«OaLSM;«C»L«,«M;eJCW.m. 


n,  OlTilOods  ■ 


Civ.  Pr«!,  i  1B5B,  St  C»l.  M9;  SI 


Directory  lirovlHloa*— g( 

Oil.  191 ;  u  Cii.  Bffi:  sa' CiL  UK  saa'i 


itxprevolon  and  e: 


ibei  by  eUtules.  S  ilii  Pun 


IntefiUon  of  LBSlBlsture— ig  snidB.  •»  Cod*  CW.  Pmo.  1 1699,  t  Cll. 

LeElBlKtiTS  disouBsloQB— immiMrUI, !]  Cat  »i  41  CiL  1«. 

X<fl0l«latur»— aee  IntentloD  of  IjefifllBtan. 

UandatOT^  provlBlonB— 36  CiL  599 ;  90  CiLSES;  91  CiLa:  19  ClLtU; 

Natural  rlslit— preferred,  lee  Oude  Cir.  Proo.  <  ISM. 
Nottoe-neCinFened,  lC>l.iei;TCia.2»l;3a  0*1.81;  31  CiL  US:  but 

FbtCIobIU'  llUEaiu»>— at  reesnt  ititulaTT  (Hmatnuitiaii,  «  (M.  121. 

Hi. «».  (sa.  mi ;  SI  &I.  si.tj,  bta:  »  Cii.  san  b.  v.  p.,  JqI.  it  iieii  s  ^.  o. 


Tall  2^  im 


1  of.  II U,  e.  la.  (wl  aenenUy  II 1-D^ 


PBEUKINABt' PBOYISXONS.  $&  ^7 


Beaaonable  interpretation— required ;  see  Civil  Code.  S  3M2. 

BecoxusUiatlon— of  statutory  provisions;  see  Effect  to  all  portions. 
•  Beference— in  one  act  to  another.  47  Cal.  592. 

Remedial  statatee—beneficially  construed,  2  GaL  586;  3  Oal.  119;  6 
Cal.  470. 

Bepealinff  statutea— see  if  18n ;  also  Desty's  Oonat.  Cal.  231. 

Repeals  by  Implioatlon— see  ^  18n. 

Retroactive  statutes— see  §  3n. 

Rules— of  construction  and  interpretation ;  see  GodQ  Civ.  Proc,  §§ 
185B.  1859. 1866.  and  corresponding  titles  in  this  note. 

Special  laws— constitutional  prohibition  of  *  see  Deed's  Const.  Cal. 
257-'<26b:  McClure  Charter,  55  Cal.  242;  Traylor  Educational  Bill,  E.  v. 
S.  F.,  Au«.  12.  1880.  6  P.  O.JL.  J.  69;  Bakers*  Act,  ex  V^?^:',A.ug  W 
1880,  6  P.  0.  L.  J.  211;  interdiction  as  to  corporations,  48  Cal.  jSQ;  M  Cal. 
94;  ilonfy Av.  act.  O.  B.  B.  Co.  v.  B.  Dec.  15, 1880. 6  P.  0.  L.  J.  612.  Effect 
on  genertu  laws,  53  Cal.  199. 

Statntoxy  cozistruction— see  Rules  of  construction  and  interpreta- 
tion; also  Desty's  Const.  Cal  229. 

Time  prescribed— by  statutes,  S  12n. 

Title  of  act— as  aid  to  construction,  5  Cal.  195;  10  Cal.  315:  16  Cal.  365; 
19 Cal.  512;  360al.  695;  47  Cal.  222;  61  Cal,  303.  624;  62  Cal.  469, 553,  554;  as 
expressive  of  subject,  see  Desty  s  Const.  Cal.  255. 

Valldlly— of  statutes;  see  Desty's  Const.  Cal.  227.  228;  also  see  Con- 
stitutionality of  {Statutes,  wpra. 

Words-and  phrases;  see  S8 15. 16. 17;  13  Cal.  618;  24  Cal.^639;  2BCal. 
aesTSl  Cal.  114;  6  CaLSSKJ;  46Cal.  5(64;  64 Cal.  Ill;  B.  v.  K.,  July22, 1880, 
6  P.  a  L.  J.  22;  see  also  Desty's  Const.  CaL  1(6. 

5.  The  provisions  of  this  Code,  so  far  as  they  are  substan- 
tially the  same  as  existing  statutes,  must  be  construed  as  con- 
tinuations thereof,  and  not  as  new  enactments. 

PiTw4iM.y  provision— by  §  5  of  the  other  Codes. 

Contintiatlon  of  existing'  statute— as  to  ofB.ce  of  Inspector  of  Gas 
Meters ;  see  49  CaL  412,  per  Rhodes,  J. 

6.  All  persons  who,  at  the  time  this  Code  takes  effect,  hold 
office  under  any  of  the  Acts  repealed,  continue  to  hold  the 
same  according  to  the  tenure  thereof,  except  those  officers 
which  are  not  continued  by  one  of  the  Codes  adopted  at  this 
session  of  the  Legislature,  and  excepting  offices  filled  by  ap- 
pointment.   I  Approved  March  30;  in  effect  July  6, 1874.  ] 

p4wnnj>.i»  proTision-4n  Code  Civ.  Proc,  S  6. 

Oi&ces  not  continued— by  Codes ;  see  §  7. 

Second  exception— introduced  by  amdt..  1874;  applies  to  office  of 
Inspector  of  Gas  Meters.  49  Cal.  607. 

Xieirlslative  control  over  ofElces — their  terms  and  conditions  of  ex- 
er^e  extends  to  those  of  its  own  creation,  etc. ;  6  Cal.  357 :  6  Oal.  361;  8 
c!£  1 ;  If  CaL  iJT  17  OaL  11 ;  21  CaL  470 ;  84  dal.  l-fo ;  39  CaL  S ;  46  CaL  653^ 
47  Cal.  364,  692. 

7.  When  any  office  is  abolished  by  the  repeal  of  any  Act, 
and  such  Act  is  not  in  substance  re-enacted  or  continued  lu 
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either  of  the  four  Codes,  such  office  oeaaes  ai  the  iime  the 
Codes  take  eflect. . 

Same  provialon— in  CodoCiv.  Proc..  S7. 
Bepeala— §  18  and  notes. 

8.  No  action  or  proceeding  commenced  before  this  Code 
takes  e£fect,  and  no  right  accrued,  is  affected  by  its  provisions, 
bat  the  proceedings  therein  must  conform  to  the  requirements 
of  this  Code  as  far  as  applicable. 

SinallAr  provJ«loxuH>in  Civil  Code,  S  6;  Code  Civ.  Proc,  8  8;  Penal 
Code,  i  & 

Pe&dinff  actions  and  proceedlnM-~aot  albcted  bj  Codes,  45  Oal. 
231 :  46  Cal.  643:  47  Csl.  08;  48  Gal.  8S.  646:  49  Oal.  269,  840.  446.  Effect  of 
statutes  generally  on,  23  Cal.  40;  31  Cal.  122. 

Riffht  accrued— under  will,  not  affected  by  Codes,  48  OaL  643. 

Vested  riffhts— nottobe  divested  by  statutes,  2  Cal.  524;  6  Cal.  690; 
7  Gal.  347.  479;  15  Oal.  516: 16  Cal.  31 :  18  Cal.  090;  22  Gal.  294;  29 Oal.  293: 
33  Cal.  108 ;  see  also  Desty^s  Const.  CaL  209, 21L  and  204.  aO& 

9.  When  a  limitation  or  period  of  time  prescribed  in  any- 
existing  statute  for  acquiring  a  right  or  barring  a  remedy,  or 
for  any  other  purpose,  has  begun  to  run  before  this  Code  goes 
into  effect,  and  the  same  or  any  limitation  is  prescribed  in  this 
Code,  the  time  which  has  already  run  shall  be  deemed  part  of 
the  time  prescribed  as  such  limitation  by  this  Code.  [Ap- 
proved March  80;  in  effect  July  6, 1874.  ] 

Same  provlMon— in  Code  Civ.  Proo.,  8  9. 
Limltationa  of  cIvH  actions— see  Code  Civ.  Proo.,  8t  312-363. 
No  retrospective  operation— of  statutes  of  limitation,  6  CaL  490. 
Effect  of  Oodes— on  period  of  limitation,  before  amdt  1874,  M  Cal.  612. 

10.  Holidays,  within  the  meaning  of  this  Code,  are  eveiy 
Sunday,  the  fir.st  day  of  January,  the  twenty-second  day  of 
February,  the  thirtieth  day  of  May,  the  fourth  dav  of  Joly, 
the  twentv-fifth  day  of  December,  every  day  on  which  an  elec- 
tion is  held  throughout  the  State,  and  every  day  appointed  hj 
the  President  of  the  United  States,  or  by  the  Governor  of  this 
State,  for  a  public  fast,  thanksgiving  or  holiday.  If  the  first 
day  of  January,  the  twenty-second  day  of  February,  the  thir- 
tieth day  of  May,  the  fourth  day  of  July,  or  the  twenty-fiflh 
day  of  December,  fall  upon  a  Sunday,  the  Konday  following 
is  a  holiday.    [Approved  April  9, 1880.] 

Similar  provisions— in  Civil  Code,  8  7,  and  Code  Civ.  Proc,  8 10. 

3X  If  the  first  day  of  January,  the  twenty-second  day  of 
February^  the  fourth  day  of  July,  or  the  twenty-fifth  day  of 
December,  fall  upon  a  Sunday,  the  Monday  following  is  a 
holiday.    [Approved  March  30;  in  effect  July  6, 1874.] 

Slatilar  provisions— in  Civil  Code,  Sg7, 8,  and  Code  Civ.  Ptoo,  if 
10,  11. 
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12.  The  time  in  which  any  act  proyided  by  law  is  to  be 
done  is  computed  by  excluding  the  first  day,  <vnd  mcludingthe 
last,  unless  the  last  day  is  a  hohday,  and  then  it  is  also  ex- 
cluded. 

Same  provision— in  Ciyil  Oode»  §  10,  and  Code  Civ.  Proo.,  %  12. 

Time  presorlbed— in  statutes,  when  held  directory,  15  Cal.  221, 384: 
30  Cai.  924. 33  Cal.  487. 

Bxcliaslon  of  first  day— rale  of  Codes  follewed.  51  CaL  514;  before 
Cooes,  Tariatde  rale,  8  Cal.  412. 

Fraction  of  day— regarded  when  important,  1  CaL  406.  415;  14  CaL 
566;49CaL285.2b9. 

Snxiday— intervenittff,  not  counted.  6  Cal.  060 ;  31  GaL  841, 271 ;  as  day  of 
pnbl  cation,  32  CaL  SIT;  SO  CaL  210;  promissoiy  note,  payable  on,  when 
barred,  47  CaL  570. 

13.  Wheneyer  any  act  of  a  secular  nature,  other  than  a 
wor&  of  necessity  or  mercy,  is  appointed  by  law  or  contract  to 
Leperformed  upon  a  particular  day,  which  day  falls  upon  a 
Iioudaj,  such  act  may  be  performed  upon  the  next  business 
day  with  the  same  efieot  as  if  it  had  been  performed  upon  the 
day  appointed. 

Same  provislon-^n  Civil  Code,  S 11,  and  Code  Civ.  Proc,  S  13. 

Before  Codes— promissory  notes  due  on  Sunday  payable  on  preced- 
ing Saturday,  47  CaL  579.  — »  *-* 

14.  When  the. seal  of  a  Court,  public  officer  or  person  is 
required  by  law  to  be  affixed  to  any  paper,  the  word  "  seal " 
indludes  an  impression  of  such  seal  upon  the  paper  alone  as 
well  as  upon  wax  or  a  wafer  affixed  thereto. 

Same  pro-vision— in  Code  Civ.  Proc,  S 14. 

Seals  of  oourts^-see  Code  Civ.  Proc.,  H 147-153. 

Private  wrttlnflr*— msIs  for :  see  Code  Civ.  Pioc,  SS  li)29-1934. 

Abolltiemof  DistLnctlon-^between  sealed  and  unsealed  instmme&ta; 
see  Civil  Code,  f  1029;  Code  Civ.  Proc,  S 1932. 

Impression  of  seal— sufficient ;  see  Civil  Code,  8  1628, 5  CaL  220, 315. 

15.  Words  giving  a  joint  authority  to  three  or  more  public 
officers,  or  other  persons,  are  construed  as  giving  such  author- 
ity to  a  majoritv  of  them,  unless  it  is  otherwise  expressed  in 
the  Act  giving  the  authority. 

Same  provision— in  Civil  Code,  8 12;  Code  Civ.  Proc.  8 16. 
MiiJority  xnur  aot— 54  Cal.  289;  unless  joint  action  expressly  re- 

16.  Words  and  phrases  are  construed  according  to  the  con- 
text and  the  approved  usage  of  the  language;  but  technical 
words  and  phrases,  and  such  others  as  have  acquired  a  peculiar 
and  appopriate  meaning  in  law,  or  are  defined  in  the  succeed- 
ing  section,  are  to  be  construed  according  to  such  peculiar  imd 
appropriate  meaning  or  definition. 
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Same  provision— in  Civil  Code,  §  13,  and  Code  Civ.  Proou,  %  16. 

(general  role  of  interpretation— is  embodied  in  section,  42  Cal.  35; 
43Cal.332:44  0al.366. 

Words  of  a  contract— how  interpreted ;  see  Civil  Code,  8 1644. 

Terms  of  a  writing— how  constraed ;  see  Code  Civ.  Proc.,  §  1861. 

Technical  "words— see  Civil  Code,  §  1645. 

17.  Words  used  in  this  Code  in  the  present  tense  include 
the  future  as  well  as  the  jpresent;  words  used  in  the  masculino 
gender  include  tiie  feminine  and  neuter;  the  singular  number 
includes  the  plural,  and  the  plural  the  singular;  the  word 
"person"  includes  a  corporation  as  well  as  a  natural  person; 
writing  includes  printing;  oath  includes  affirmation  or  aeclara- 
tion;  every  mode  of  oral  statement  under  oath  or  affirmation 
is  embraced  by  the  term  •*  testify,"  and  eveiy  written  one  in 
the  term  "depose;"  signature  or  subscription  includes  mark, 
when  the  person  cannot  write,  his  name  being  written  near 
it,  and  wimessed  by  a  person  who  writes  his  own  name  ba  a 
witness.  The  following  words,  also,  have  in  this  Code  the  sig- 
nification attached  to  them  in  this  section,  unless  otherwise 
apparent  from  the  context: 

One— The  word  "property**  includes  both. real  and  personal 
property. 

Two— The  words  "real  property**  are  coextensive  with  lands, 
tenements  and  hereditaments. 

Three— The  words  "personal  property'*  include  money, 
goods,  chattels,  things  in  action,  and  evidences  of  debt. 

Four— The  word ''  month"  means  a  calendar  month,  unless 
otherwise  expressed. 

Five — ^Theword  "will**  includes  codicils. 

Six — ^The  word  "writ**  signifies  an  order  or  precept  in 
writing,  issued  in  the.name-of  the  People,  or  of  a  Court  or 
judicifu.  officer;  and  the  word  "  process,*'  a  writ  or  summons 
issued  in  the  course  cf  judicial  proceeding. 

geven — ^The  word  "vessel,"  when  used  m  reference  to  ship- 
ping, includes  ships  of  all  Mnds,  steamboats  and  steamships, 
canal  boats,  and  every  structure  adapted  to  be  navigated  from 
place  to  place. 

Eight— The  term  "  peace  officer'*  signifies  any  of  the  officers 
mentioned  in  section  eight  hundred  and  seventeen  of  the  Penal 
Code. 

Nine— The  term  "  magistrate**  signifies  any  one  of  the  officers 
mentioned  in  section  eight  hunc&ed  and  eight  of  the  Penal 
Code. 

Ten — The  word  "  State,'*  whenap^ed  to  the  different  parts 
of  the  United  States,  includes  the  jDistrict  of  Columbia  and 
the  Territories;  and  the  words  "United  States**  may  include 
the  District  and  Territories.  [Approved  March  80;  in  effect 
July  G,  1874.1 
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■ 

SlmUar  proTlaloii»*in  Civil  Code,  g  14;  Cod«  Civ.  Proc,  %  17;  Penal 
Code,  %  7. 


1849,  did  not  inolnde  oredito,  61  Cal.  244;  contra,  43  Cal.  331 ;  subd.  3,  "Per- 
sonal property,"  includes  evidences  of  debt  and  choses  in  action,  bat 
not  for  purposes  of  taxation,  61  Cal.  244:  snhd.  4,  "Month"  means  calen- 
dar montb,  21  Cal.  392:  31  Cal.  173;  32  Cal.  347.  Words  used  in  connec- 
tion with  bonndaries,  8S  3903^4908. 

18.  No  stati^te,  law,  or  mle  is  coniinned  in  force  because 
it  13  consistent  witii  the  provisions  of  this  Code  on  the  same 
subject;  bat  in  all  cases  provided  for  bv  this  Code  all  statntes, 
laws,  and  roles  heretofore  in  force  in  this  State,  whether  con- 
sistent or  not  with  the  provisions  of  this  Code,  unless  expressly 
continued  in  force  by  if,  are  repealed  and  abrogated.  This  re- 
peal or  abrogation  does  not  revive  any  former  law  heretofore 
repealed,  nor  does  it  afifect  any  right  already  existing  or  ac- 
crued, or  any  action  or  proceeding  already  ta^en,  except  as  io 
this  Code  provided;  nor  does  it  affect  any  private  statute  not 
expressly  repealed. 

Same  provision— in  Civil  Code,  §  20,  and  Code  Civ.  Proc.,  §  18. 

Acts  not  repealed  by  Codes— 47  Cal.  127 ;  63  Cal.  67L 

Bepeallnff  statutes— and  repeals  generally,  §§  327-329,  4504,  4905;  2 
Cal.  319;  8  Cal.  376:  16  Cal.  294;  19  Cal.  fiOl;  20  Cal.  94,  677;  31  CaJ.  122;  47 
Cal.  592;  49  Cal.  353;  54  Cal.  319:  Hib.  S.  <fc  L.  Soc.  v.  Jordan.  5  P.  C.  L. 
J.  381. 

Bepeals  by  implication— not  favored,  but  occar  where  subseqaent 
statute  is  repugnant  to  first,  or  intended  as  revision  or  substitute,  7  Cal, 
410:  10 Cal.  3l5;  18  CaL  439;  28  Cal.  254;  39  Cal.  3;  40  Cal.  419;  43  Cal.  560; 
46  Cal.  97 ;  49  Cal.  273 ;  53  Cal.  413, 573. 

Conflictinflr  enactments— «ee  under  Construction  of  st-atutes,  §  4n. 
Amendments,  see  under  same  note. 

Statutes  continued  In  force— §  19,  and  notes. 

Revival  of  repealed  act— see  S  325». 

Accrued  rlffht,  etc.— see  %  8n. 

19.  Nothing  in  either  of  the  four  Codes  affects  any  of  the 
provisions  of  the  following  statutes,  but  sach  statutes  are 
recognized  as  continuing  iu  force,  notwithstanding  the  provis- 
ions of  the  Codes,  except  so  far  as  they  have  been  repealed  or 
affected  by  subsequent  laws : 

1.  All  Acts  incorporating  or  chartering  mnnicipal  corpora- 
tions, and  Acts  amending  or  supplementing  such  Acts; 

2.  All  Acts  consolidating  cities  and  counties,  and  Acts 
amending  or  supplementing  such  Acts; 

3.  AU  Acts  foi^  funding  toe  State  debt,  or  any  part  thereof, 
and  for  issuing  State  bonds,  and  Acts  amending  or  supple- 
menting such  Acts; 

4.  All  Acts  regulating  and  in  relation  to  rodeos; 
5«    All  Acts  in  relation  to  Judges  of  the  Plains; 
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6.  All  Acts  oreatiiig  or  regalatine  Boards  of  Water  Gommia- 
sioners  and  Overseers  in  the  seyeral  townships  or  counties  of 
the  State; 

7.  All  Acts  in  relation  to  a  Branch  State  Prison; 

8.  An  Act  for  the  more  effectual  prevention  of  cruelty  to 
animals,  approved  March  thirtieth,  eighteen  hundred  and 
sixty-eight; 

9.  An  Act  for  the  suppression  of  Chinese  houses  of  ill- 
fame,  approved  March  thirty-first,  eighteen  hundred  and. sixty- 
six; 

10.  An  Act  relating  to  the  Home  of  the  Inebriate  of  San 
Francisco,  and  to  prescribe  the  powers  and  duties  of  the  Board 
of  Managers  and  the  officers  thereof,  approved  April  first, 
eighteen  hundred  and  seventy; 

11.  An  Act  concerning  marks  and  brands  in  the  ooonty  of 
Siskiyou,  approved  March  twentieth,  eighteen  hundred  and 
sixty-six; 

12.  An  Act  to  prevent  the  destruction  of  fish  in  the  waters 
of  Bolinas  Bay,  in  Marin  County,  approved  March  thirty-first, 
eighteen  hundred  and  sixty-six; 

13.  An  Act  concerning  trout  in  Siskiyou  County,  approved 
April  second,  eighteen  hundred  and  sixty-six;  ~ 

14.  An  Act  to  prevent  the  destruction  of  fish  in  Napa  Biver 
and  Sonoma  Creek,  approved  January  twenty-ninth,  eighteen 
hundred  and  sixty-eight; 

15.  An  Act  to  prevent  the  destruction  of  fish  and  game  in, 
upon,  and  around  the  waters  of  Lake  Merritt,  or  Peralta,  in 
tiie  county  of  Alameda,  approved  March  eighteenth,  eighteen 
hundred  and  seventy; 

16. .  An  Act  to  regulate  salmon  fisheries  in  Eel  River,  in 
Humboldt  County,  approved  April  eighteenth,  eighteen  han- 
dred  and  fifty-nine; 

17.  An  Act  for  uie  better  protection  of  stock-raisers  in  the 
counties  of  Fresno,  Tulare,  Monterey  and  Mariposa,  approved 
March  twentieth,  eighteen  hundred  and  sixty-six: 

18.  An  Act  concerning  oysters,  approved  April  twenty- 
eighth,  eighteen  hundred  and  fifty-one; 

19.  An  Act  concerning  oyster  beds,  approved  April  second, 
eighteen  hundred  and  sixty-six; 

20.  An  Act  concerning  gas  companies,  approved  April 
fourth,  eighteen  hundred  and  seventy; 

21.  An  Act  to  empower  the  Board  of  Supervisors  of  the 
several  counties  of  tne  State  to  aid  in  the  construction  of  a 
railroad  in  their  respective  counties,  approved  April  fourth, 
eighteen  hundred  and  seventy; 

22.  An  Act  supplemental  to  the  Act  mentioned  in  the  pre- 
ceding subdivision,  approved  April  fourth,  eighteen  hundred 
and  seventy; 
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23.  All  Acts  in  relation  to  lawful  fences*  estrays,  and  the 
trespfissing  of  animals  upon  private  property;  "!  ^  r  ^  fV 

24.  An  Act  for  the  relief  of  insolyent  debtors  and  the  pro- 
tection of  creditors,  approved  May  fourth,  eighteen  hundred 
and  sixty-two,  and  the  Acts  amending  and  supplementingsuch 

'Act; 

25.  AU  Acts  in  relation  to  taxation  for  local  purposes. 

26.  All  Acts  dividing  counties  into  collection  and  assess- 
ment districts; 

27.  All  Acts  allowing  county  or  city  and  county  officers  to 
appoint  deputies,  clerks  and  subordinate  officers,  in  so  far  as 
such  Acts  authorize  the  appointment  and  fix  the  compensa- 
tion of  such  deputies,  clerks  and  subordinate  officers. 

Rtmllar  provl8l<»ia— in  Penal  Code,  §  2S. 

Acts  remaintng  in  force  trndev  Oodea— oosts  in  criminal  oaeefl,  4B 
Gal.  372.  Fees  of  officers  in  San  Franoisoo,  00  OaL  117.  IiicenseB  in  San 
Francisco,  53  Oal.  571.  Lien  on  live  stock,  53  Cal.  351,  PeroentageinSan 
FranciBoo,  49  GaL  396L   Police  Ck>Qrt  of  San  Francisco,  47  CaL  12B. 

STATUTBB  COJSmSXJSD  IN  FOBOB  BY  OODBS. 

Ckxto  Oommiwiioners'  volTtme— not  anttioritjr,  49  Cal.  39!!. 
Farther  instwxoes— of  continued  statutes;  see  11697.  1415,  snbd.  4, 
3448,  4331,  4442. 

SiTBDivxfliON  1.  Oharters  Of  mtmlcipel  corporattons^Sacramento 
eonnty  not  covered  by  term  "  mnnicipal  corporation,"  45  CaL  682.  Rev- 
enue provisions  of  this  Code  still  applicable  to  San  Frandsoo,  46  Gal.  4dU 
4B3.  Salarr  of  Sheriff  of  San  Francisco  provided  for  by  act  continued 
by  this  subdivision,  50  Cal.  118.  Licenses  in  San  Francisco,  act  as  to 
collection  of,  not  abrogated  by  Codes,  53  Cal.  572. 

SiJBDrvisiON  2.  Consolidation  acts— San  Francisco  consolidation 
act  controlled  by  Political  Code  as  to  revenue,  46  Gal.  481, 483.  San  Fntf 
Cisco  license  act  not  repealed  by  Codes,  53  CaU  572. 

SUBDFVisiOK  4.  ,Bodeoa— original  act  In  Stats.  1851,  p.  445;  amd.by 
Stats.  1852,  p.  102;, 1888,  p.  70;  1861,  p.  180;  1866,  p.  73:  special  repeal.  Stato. 
18S5,  p.  163.  Supplemental  act.  Stats.  1888,  p.  155.  Amendatory  and  sup. 
plemental  act,  Suts.  1866,  p.  073;  special  repeal.  Stats.  1874,  p.  793. 

Subdivision  6.  Jndffes  of  the  plalns-^Stata.  1851,  p.  515;  amd. 
Stats.  1857,  p.  15B;  1863»  p.  497. 

SuBDrvisIOV  6.    Water  Commissioners— ceneral  law.  Stats.  1854, 
"    ~  "    ""  :  1861,  I 


p.  180;  amd.  Stots.  1857.  p.  31;J860^  p.  335;  186lLp.  31;  1862,  p.  235.    For 
special  acts,  see '' ' 
3*5 ;  1866,  pp.  318, 

SuBltrvisiON  7.   Branch  State  Prison-chief  acts,  Stats.  1858,  p.  259, 


and  StiJte.  1868,  p.  267 ;  but  see  act  in  Stats.  1874,  p.  785;  also  Stats.  1878,  p. 
884.  and  Stats.  1880,  p.  191  or  39. 

SuBDivisioir  8.  Prevention  of  cmelty  to  animals— Stats.  1868,  p. 
C04;  and  State.  1872,  p.  398;  but  see  repealing  clause  of  act  in  Stats.  18T4, 
p.  499. 

SuBDrvmON  9.  Chinese  houses  of  ill-fame— Stats.  1866,  p.  641 ;  but 
see  amdt.  Stats.  1874.  p.  84. 

SUBDIVIBIOK  lOl  Home  of  Inehriates— Stats.  1870,  p.  685;  see  also 
act  in  Stau.  1876,  p.  325. 

SuBDlvisioil  IL  Marks  and  brands— in  Sisldyon  county,  Stats. 
1866,  p.  332. 
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SUBDIVISIOlir  12. 

Subdivision  13. 

Subdivision  14. 
Stats.  1871,  p.  441. 

Subdivision  15. 

Subdivision  16. 

Subdivision  17. 

Subdivision  18. 


Fish  In  BollxuMi  Bay--Stats.  1866,  p.  6S7. 
Trout  In  Siskiyou  County— Stats.  1866,  p.  857. 
Flsbln  Kapa  Bi^er,  etc.— Stats.  1863,  p.  13;  amd. 


Lake  Merritt  fish  and  ffame— Stats.  1870,  p.  325. 

Eel  Biver  salmon  fisheries— Stats.  1859,  p.  296. 

Stock-raisers— Stats.  1866,  p.  322. 

Oysters— Stats.  1851,  p.   432;  bat  see  xepealinir 
clause  of  act  in  Stats.  1874,  p.  940. 

Subdivision  19.  Oyster  beds— Stats.  1866,  p.  848;  but  see  repealing 
clause  of  act  in  Stats.  1874,  p.  940. 

Subdivision  20.   G«s  company  flranchlses— Stats.  1870,  p.  815. 

Subdivision  21.  Aid  to  railroads— Stats.  1870,  p.  746;  see  repealing 
acts.  Stats.  1872,  p.  44 ;  1874,  p.  26. 

Subdivision  22.  Act  supplemental  to  foreffoin^— Stats.  1870.  p. 
744 ;  see  repealing  acts.  Stats.  1872,  p.  44;  1874,  p.  2& 

Subdtvibion  23.  Bstrays— act  concerning,  how  harmonized  with 
Civil  Code,  51  Oal.  297. 

Subdivision  24  Insolvency— oriarinal  act  in  State.  1852.  n,  69;  amd.. 
Stats.  1858.  p.  58  4 1860»  p.  283 ;  1863,  p.  750 :  supplementary  act.  Stats.  1876, 
p.  561 :  insolvent  act  of  1880,  State.  1880,  p.  816  or  82. 

Subdivision  25.  Collection  of  Licenses— in  San  Francisco,  act 
concerning  not  reiiealed  or  abrogated  by  Codes,  58  Cal,  572. 

20.  This  Act,  whenever  cited,  ennmerated,  referred  to,  or 
amended,  may  be  designated  simply  as  QThe  Political  Code« 
adding,  when  necessary,  the  number  of  the  section. 


PART  I. 


OF  THE  SOYEBEIGNTY  AND  PEOPLE  OP  THE  STATE, 

AND  OP  THE  POLITICAL  BIGHTS  AND  DUTIES 

OP    ALL    PEBSONS    SUBJECT   TO   ITS 

JUBI8DICTI0N. 

I  13  1 


Pol.  Code— a. 
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PAET  I. 

OF  THE  SOVEBEIGNTY  AND  PEOPLE  OP  THE  STATE, 
AND  OF  THE  POLITICAL  EIGHTS  AND  DUTIES  OP 
ALL  PEBSONS  SUBJECT  TO  ITS  JUBISDICTION. 

Title   L    Sovebexgntt  op  the  State. 

II.    Pebsons  CoMPoeiNa  the  People  of  the  State. 

m.    Political  Bights  and  Duties  of  all  Pebsoks 

Subject  to  the  Jubisdiotion  of  the  State. 


TITLE  L 

Sovereignty  of  the  State. 

Chapteb   I.  Besidence  of  Sovebeignty. 

II.  Tebbitobial  Jubisdiotion  of  the  State. 

m.  Genebal  Bights  of  the  State  oyeb  Pebsons. 

IV.  Genebal  Bights  of  the  State  oyeb  Pbop- 

EBTY. 

CHAPTEB  I. 

Besidence  of  Sovereignty. 

i  90.   Sovereignty  resides  in  the  people. 

30.    The  BOTereigniy  of  the  State  resides  in  the  people 
thereof,  and  all  writs  and  processes  must  issue  in  their  name. 

People  of  state— political  snpremacy  of;  see  Oonst.  CaL.  art.  1,  S  2. 
Biffhta  of ;  see  Const.  CaL,  art.  1,  U  10, 19, 23. 

Style  of  process— see  Const.  Cal.,  art.  6.  S  20.  Prosecutions  in.  name 
of  people ;  see  Oonst.  CaL,  art.  6,  §  20 ;  47  Cat  478. 

State  sovereiflrnt7-4  Cal.  46;  9  CaL  720;  ISOal.  183;  17  CaL  219:  32 
Oal.  366;  40  Cal.  196. .  State  inseparable  part  of  Union,  Const.  CaL,  art  1, 
1 8.  Vedeial  ConsUtution  supreme  law  of  land,  lb. 
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GHAPTEB  n. 

Territorial  Jurisdiction  of  the  State. 

f  33.    Territorial  jtiriediotlon ;  limitations  on. 

I  34.    Porohaae,  eto.,  of  lands  l^y  United  States  for  pablio  nse. 

33.  The  Boyereigaty  and  jnrisdiotion  of  ftus  State  extends 
to  aU  places  within  its  bonndaries  as  established  by  the  Gon- 
stitation;  but  the  extent  of  snch  jarisdiotion  over  places  that 
have  been  or  may  be  ceded  to,  purchased  or  condemned  by  the 
United  States,  is  qualified  bv  the  terms  of  snch  cession,  or  the 
laws  onder  which  sach  purchase  or  condemnation  has  been  or 
may  be  made. 

Boimdary  of  State--Oonst.  Col.,  art  21,  8  1.    Admission  of  States, 
Const.  U.  S.,  art.  4,  8  3. 

Pnrcliaae  or  condemnation  by  United  States— see  S  34. 

34.  The  L^giislature  consents  to  the  purchase  or  condemna- 
tion by  the  United  States  of  any  tract  of  land  within  this  State 
for  the  purpose  of  erecting  forts,  magazines,  arsenals,  dock- 
yards,  and  other  needful  buildings,  upon,  the  express  condi- 
tion that  all  civil  process  issued  from  tne  Courts  of  this  State, 
and  such  criminal  process  as  may  issue  under  the  authority 
of  this  State,  against  any  x)erson  charged  with  crime,  may  be 
served  and  executed  thereon  in  the  same  mode  and  manner 
and  by  the  same  officers  as  if  the  purchase  or  condemnation 
had  not  been  made. 

Baals  of  section— Stats.  1853,  p.  149;  comiMure  Const.  U.  S.,  art  1,  i  8. 

UflrbthoQses— and  other  aids  to  narigation,  sabmarine  sxtes  for;  see 
Stats.  1874,  p.  621. 
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CHAPTER  m. 

General  Bights  of  the  State  over  Persons. 

S  37.   RightB  over  persons  enamerated. 

37.  The  State  ha?  the  following  rights  over  persons  within 
its  limits,  to  be  exercised  in  the  cuies  and  in  the  manner  pro- 
vided by  law : 

1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of  the  pnblio 
peace  or  health,  or  of  individual  life  or  safety; 

3.  To  imprison  or  confine  for  the  purpose  of  enforcing  civil 
remedies; 

4.  To  establish  cnstodv  and  restraint  for  the  persons  of 
idiots,  lunatics,  drunkards,  and  other  persons  of  unsound 
mind; 

5.  To  establish  custody  and  restraint  of  paupers  for  the 
purpose  of  their  maintenance; 

6.  To  establish  custody  and  restraint  of  minors  unprovided 
for  by  natural  guardians,  for  the  purposes  of  their  education, 
reformation  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without  compen- 
sation :  In  military  duty;  in  jury  duty;  as  witnesses;  as  town 
or  village  officers;  in  highway  labor;  in  maintaining  the  pub- 
lic peace;  in  enforcing  the  service  of  process;  in  protectinff 
life  and  property  from  fire,  pestilence,  wreck  and  nood;  and 
in  such  other  cases  as  are  provided  by  statute. 

Ri|riM8  over  persons— extend  to  those  within  its  limits  only,  53  CsL 
642.    Deolaration  of  rights  of  people,  Oonst.  Cal.,  art.  1,  §8 1-24. 

Police  powers  of  State— see  S8  2949^3387.  Ezolnaion  of  paupers, 
etc.,  permissible,  42  Csl.  578. 
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CHAPTEB  IV. 

Greneral  Bights  of  the  State  over  Property. 

§  40.  Original  and  nltimate  title. 

I  41.  Property  escheats,  when. 

I  42.  Intraders  on  publio  lands  of  the  State. 

S  43.  AoQuisition  by  taxation  and  assessment. 

S  44.  By  right  of  eminent  domain. 

40.  The  ori^al  and  nltimate  right  to  all  property,  real 
and  personal,  Tnthm  the  limits  of  this  State,  is  in  the  people 
thereof. 

Ownership  of  property— by  State,  Civil  Code,  S  66d. 
Property  escheats— when,  §  41. 

41.  All  property,  real  and  personal,  within  the  limits  of 
this  State,  which  does  not  belong  to  any  person,  belongs  to 
the  people.  Whenever  the  title  to  any  properly  fails  for  want 
of  heirs  or  next  of  kin,  it  reverts  to  the  people. 

Lands  owned  by  State— Civil  Code,  §  67O. 

Waste  or  nnffranted  lands  of  State— removal  of  intruder  ai>on, 
t42. 

Escheated  estates— see  Code  Civ.  ProoM  §§  1269-1272.  Kon-resi- 
dent  aliens,  rights  in  general,  2  Cal.  558;  6  CaL  373,  381 ;  6  Cal.  2S0;  12 
Cal.  450:  13  Cal.  159;  18  Cal.  217;  26  Cal.  455;  32  Cal.  376;  nnolaimed 
realty  of,  escheats  to  State,  Civil  Code,  §§  672, 1404-5;  5  Cal.  373;  13  Cal. 
159;  My.  P.  B.  19.  Duty  of  Controller  as  to,  §  437.  Duty  of  Attorney- 
General  as  to,  S  474. 

42.  If  any  person,  nnder  any  pretense  of  any  claim  incon- 
sistent with  we  sovereignty  ana  jurisdiction  of  the  State,  in- 
trudes upon  any  of  the  waste  or  ungranted  lands  of  the  State, 
the  District  Attorney  of  the  county  must  immediately  report 
the  same  to  the  Oovemor,  who  must  thereupon,  by  a  written 
order,  direct  the  Sheriff  of  the  couniy  to  remove  the  intrader; 
and  if  resistance  to  the  execution  of  the  order  is  made  or 
threatened,  l^e  Sheriff  may  call  to  his  aid  the  power  of  the 
counly,  as  in  cases  of  resistance  to  the  writs  of  the  people. 

Sovereignty  and  Jurisdiction  of  State— §  33. 

Sheriff  of  the  county— duties,  liabilities,  etc.,  §§4175-4193;  may  call 
to  his  aid  the  i>ower  of  the  county;  see  §  4176,  subd.  5. 

43.  The  State  may  acqoire  property  by  taxation  in  the 

modes  authorized  by  law. 

Bevenue  and  taxation— Const.  Cal.,  art.  13,  §§  1-13;  see  Desty's 
Const.  Cal.  336-355;  also  this  Code,  8§  3607-4900. 
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44.  It  maj  acquire  or  authorize  others  to  acquire  title  to 
property,  real  or  personal,  forpublio  use,  in  the  cases  and  in 
the  mode  provided  in  Title  YII.,  Part  IIL,  of  The  Code  of 
Givni  Pbocbdube. 

Eminent  domain— see  Oode  Oiy.  Proe..  81  1237-1268:  also  DeBtar*8 
Const.  OaL  194-198.  Generally.  Civil  Code,  %  1001 ;  Destiy'B  Const.  Cal.  IM ; 
natnra  of  xightf  16  Cal.  229;  power  of  court,  47  Cal.  70;  nnblic  necessity, 
18  Cal.  229;  ol  Cal.  260;  enumerated  uses,  61  Cal.  269.  Corporations  sub- 
ject to.  Const.  OaL,  art.  12,  %  8.  Water  frontages,  subject  to.  Const.  OaL, 
art.  15,  i  1. 

Oompenaatlon— oblintory;  ceneTally.S  CaL  69:  4  Cal.  414;  14  Cal.  106; 
16  Cal.  163,  248;  18  Cal.  m;  19  0(0. 47 ;  22  Cal.  251, 434;  23  Cal.  S28:  24  Cal. 
427;  27  Cal.  171, 613;  28  Cal.  345,  662:  31  Cal.  215, 406;  32  Gal.  241, 500;  43 
OaL  79;  47  Cal.  641;  51  Cal.  577;  54  CaL  430;  further  see  Desty's  Const. 
Cal.  197.  Before  possession,  payment  required,  by  Const.  Cal.,  art.  1,  8 
14;  see  also  54CaL324;  preTious  rulings  to  similar  effect,  4  CaL  116;  7 
Cal.  121, 577:  9 OaL 695;  12 Cal.  500;  13  CU. 306;  14 OaL  106:  29  Cal.  U2;44 
CaL  62;  47  CaL  617;  50  Oal.  284;  61  OaL  366;  68  CaL  206 ;  but  held  other, 
wise  in  81  Cal.  638. 
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TITLE  n. 
Persons  Composing  the  People  of  the  State. 
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TITLE  n. 

Persons  Composing  the  People  of  the  State. 

100.    Who  are  the  people, 
ftl.    Who  are  citizens. 
52.   Besidenoe,  rules  for  determiniiur. 

50.  The  people,  as  a  poUtioal  body,  consist : 
t.    Of  citizens  who  are  electors; 

2.    Of  citizens  not  electors. 

Bleotoro— eligibility  to  office,  §56;  rights  and  duties,  S  59:  analifioa- 
tions  and  disabilities  of,  §§  1083, 1064 ;  registration  of,  H 10M-1U7 

Blectlons-§§  1041-1365. 

51.  The  citizens  of  the  State  are : 

1.  All  persons  born  in  this  State  and  residing  within  it,  ex- 
cept the  children  of  transient  aliens  and  of  alien  public  min- 
isvers  and  consuls; 

2.  All  persons  bom  ont  of  this  State  who  are  citizens  of 
the  United  States  and  residing  within  this  State. 

Besidenoe— rules  for  determining,  §  52. 

Citieens— allegiance  of,  S§55, 56;  when  qualified  electors,  §8  1063, 1064. 

Persons  not  oitlzena— §8  57, 60,  also  §  54. 

Subdivision  2.  OitlBens  of  the  united  States  —  naturalization 
laws;  see  Bevlsed  Stats.  U.  S.  88  2165-2174.  Naturalization  papers, 
where  procure^i :  see  Oonst.  Cal.,  art.  6,  §  5.  Decisions  concerning  nat- 
uralization. 5  OaL  300;  22  Cal.  83;  39  Oal.  96.  Declaration  of  intention 
may  be  made  before  Clerk  as  well  as  Court;  see  19  U.  S.  Stats.,  p.  2, 
amdt  approved  Feb.  1, 1876. 

52.  Every  {person  has,  in  law,  aresidence.  In  determining 
the  place  of  residence  the  followingroles  are  to  be  observed : 

1.  It  is  the  place  where  one  remains  when  not  called  else- 
where for  labor  or  other  special  or  temporary  purpose,  and  to 
which  he  returns  in  seasons  of  repose; 

2.  There  can  only  be  one  residence; 

S.    A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  father  during  his  life,  and  after  his 
death  the  residence  of  the  mother,  while  she  remains  nnmar- 
ried,  is  the  residence  of  the  unmarried  minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of  the 
w^e; 

6.  The  residence  of  an  unmarried  minor  who  has  a  parent 
living  cannot  be  changed  by  either  his  own  act  or  that  of  his 
guardian; 
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7.   The  residence  can  be  changed  only  by  the  nnion  of  act 

and  intent. 

Besldeiice  for  purposes  of  votlng^rnles  for  deteiminioir*  f  1239. 

Absence  trova  State— on  official  basmess,  does  not  tjhct  qnastion 
of  lesidenoe.  Const.  Cal.»  art.  20.  S 12. 

Resident  forel^rners— if  eligible  to  oitizenshi];),  etc.,  seonred  in  their 
property  rights.  Const.  Oal.,  art.  1,  8 17. 

BULBS  FOB  DBTEBHININa  FLAOB  OF  BBSID1BKOB. 

SxTBDinsiozr  1.  Permanent  abode— homestead,  residenoe  requisite 
for. OiTil Code,  8 1237 ;  6 Cal.  «25:  7  Cal. 89, 24S:  8S OaL  220 ;  Sft CaLS19:  41 
Oal. 83;  45Cal. «;  52 Cal.  629. 630. 

SuBDinBiOH  4.  Besidence  of  unmarried  minor— oompare  snbd.  6 
and  note. 

SuBDlvJulovr  5.  Same  residence  for  wife— as  for  hnaband.  IHToroe. 
role  ixiapplicable  to  actions  for;  see  Civil  Code,  8 129.  Bight  of  hna- 
basd  to  select  idfo's  residence.  Ciril  Code,  iSilOS,  104.  156b  Length  of 
residence  required  for  divorce.  Civil  Code,  S 128. 

SUBDTYISION  6L  Besidenoe  of  unmarried  minor— power  of  guard- 
ian to  fix  KMidenoe  of  ward.  Civil  Code,  S  248.  When  parent  may  change 
residence  of  child,  OLvU  Code,  8  213. 
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TITLE  m. 

Political  Bights  and  Duties  of  all  Persons 
Subject  to  the  Jurisdiction  of  the  State. 
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TITLE  in. 

Political  Bights  and  Duties  of  all  Persons 
Subject  to  the  Jurisdiction  of  the  State. 

All  persons  wiUiin  the  State  subjeot  to  its  jarisdiotion. 

Alleguuice. 

AllegUaoe  may  be  renonnoed. 

Persons  not  citizens. 

Eligibility  to  office. 

Bights  and  duties  of  citimns  not  electors. 

Bights  and  duties  of  citizens  of  other  States. 

54.  Every  person  while  within  this  State  is  subject  to  its 
Jniisdiotion  and  entitled  to  its  protection. 

Bights  of  the  State  over  Persona— within  its  limits*  S  37. 

Popular  rights— see  Declaration  of  rights.  Const.  OaL.  art.  1,  SI  1-24 ; 
Desty's  Const  OaL  177-217.    Gtoneral  personal  rights.  Civil  Code,  1 43. 

55.  Allegiance  is  the  obligation  of  fidelity  and  obedience 
which  every  citizen  owes  to  me  State. 

56.  Allegiance  maybe  renoonced  by  a  change  of  residence. 
Besidence— rules  for  determining  place  of,  1 52. 

57.  Persons  in  the  State  not  its  citizens  are  either : 

1.  Citizens  of  other  States;  or, 

2.  Aliens. 

Subdivision  L   dtisens  of  other  States— see  S  <W. 

StrBDivnaoH  2.  Aliens— resident,  control  of  property  by.  Const.  Cal., 
art.  1,^17.  Non-resident,  genend  rights  and  unclaimed  realty  of;  see 
under  £Boheated  estates,  f  41n.  Naturalization  of ;  see  under  Citizens  of 
the  United  States,  note  to  subd.  2,  %  61.  Children  of. transient,  etc., 
bomin  this  State.  V  61,  subd.  1. 

58b  Every  elector  is  eligible  to  the  office  for  which  he  is  an 
elector,  except  where  oUierwise  specially  provided ;  and  no 
person  is  eligible  who  is  not  such  an  elector. 

Qxiallfled  elector— who  is,  S 1063. 

Ineligible  to  offloe— persons  who  are,  S8  841, 8ffi.  Women  eligible  to 
educational  offices ;  see  Stats.  1874,  p.  356. 

59.  An  elector  has  no  rights  or  duties  b^ond  those  of  a 
citizen  not  an  elector,  except  the  right  and  auty  of  holding 
uid  electing  to  office. 
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Holdlnff  ofllce— see  Ineligible  to  office,  I  JSSn. 
Electing  to  ofOoe— see  on  Eleotaons,  b%  1041-1365^ 

60.  A  citizen  of  the  United  States,  who  is  not  a  citizen  of 
this  Btate,  has  the  same  rights  and  duties  as  a  citizen  of  this 
State  not  an  elector. 

CitlseiiflUp— effect  of  f oorteentb.  and  fifteenth  amendments  to  Fed* 
eral  Ck)nstitntion  on,  43  Oal.  43. 


Pol.  Codk— *• 
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TITLE  I. 
Chief  Political  Divisions  of  the  State. 

Chafteb  I.    Counties. 

f      n.    Senatobial  Dibtbiotb. 

III.     CONOBESSIOXAL  DiSTBIOTS. 

rv.    Judicial  Distbiots. 

CHAPTER  I. 

75.  The  State  is  divided  into  ootmties:  the  names,  bonnd- 
aries  and  territorial  subdivisions  thereof  are  as  declared  in 
Part  IV  of  this  Code. 

CHAPTER  II. 

Senatorial  Districts. 

$$  78  to  106  were  superseded  by  an  Act  entitled  "An  Ati 
to  define  the  Senatorial  and  Assembly  Districts  of  this  Staie^ 
and  to  apportion  the  represeTdation  thereof  y 

Section  1.    The  Counties  of  San  Diego  and  San  Bernardino 
shall  be  the  First  Senatorial  District,  and  shall  elect  one  V 
Senator;  and  each  of  said  counties  shall  elect  one  member  of 
tiie  Assembly. 

Sec.  2.  The  County  of  Los  Angeles  shall  be  the  Second 
Senatorial  District,  and  shall  elect  one  Senator  and  two  mem- 
bers of  the  Assembly. 

Sec.  3.  The  Counties  of  Ventura,  Santa  Barbara,  and  San 
Luis  Obispo,  shall  be  the  Third  Senatorial  District,  and  shidl 
elect  one  Senator;  Ventura  and  Santa  Barbara,  jointly,  shall 
elect  one  member  of  the  Assembly,  and  San  Luis  Obispo  shall 
elect  one  member  of  the  Assembly. 

Sec.  4.  The  Counties  of  Tulare,  Inyo,  Fresno,  Mono,  and 
Kern,  shall  be  the  Fourth  Senatorial  District,  and  shall  elect 
one  Senator;  Fresno  shall  elect  one  member  of  the  Assembly, 
'lulare  and  Kern  shall  elect  jointly  one  member  of  the  Assem- 
bly, and  Mono  and  Inyo  shall  elect  jointly  one  member  of  the 
Assembly. 
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Seo.  5.  The  Gonnties  of  Mariposa,  Merced,  and  Stanislaus, 
BhaU  be  the  Fifth  Senatorial  District,  and  shall  elect  one  Sena- 
tor; Mariposa  and  Merced  shall  jointly  elect  one  member  of 
the  Assembly,  and  Stanislaus  shall  elect  one  member  of  the 
Assembly. 

Sec.  6.  The  Counties  of  Santa  Cruz,  Monterey,  and  San 
Benito,  shall  be  the  Sixth  Senatorial  District,  and  shall  elect 
jointly  one  Senator;  and  each  of  said  counties  shaJl  elect  one 
member  of  the  Assembly. 

Sec.  7.  The  County  of  Santa  Clara  shall  be  the  Seyenth 
Senatorial  District,  and  shall  elect  two  Senators  and  three 
members  of  the  Assembly. 

Sec.  8.  The  City  and  County  of  San  Francisco,  and  the 
County  of  San  Mateo,  shall  be  the  Eighth  Senatorial  District, 
and  shall  elect  one  Senator;  the  County  of  San  Mateo  shall 
elect  one  member  of  the  Assembly. 

Sec.  9.  That  portion  of  the  City  and  County  of  San  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  a  point  where  the  southerly  line  of  United  States  military 
reseryation,  known  as  the  "Presidio  Reservation,"  intersects 
with  the  waters  of  the  Pacific  Ocean ;  thence  meandering  along 
the  waters  of  said  ocean  and  the  waters  of  the  Bay  of  San 
Francisco,  northerly,  easterly,  and  southerly,  to  the  point 
where  Washington  street  intersects  with  said  bay;  thence 
westerly,  along  said  Washington  street,  to  its  intersection  with 
First  Avenue;  thence  northerly,  along  said  avenue,  to  its 
intersection  with  the  southerly  boundary  line  of  the  said 
"Presidio  Beservation;"  thence  westerly,  and  along  the  south- 
erly boundary  line  of  said  "Presidio  Reservation  "  to  its  inter- 
section with  the  Pacific  Ocean  and  the  point  of  beginning; 
shall  be  the  Ninth  Senatorial  District,  and  shall  elect  two 
Senators  and  four  members  of  the  Assembly. 

Seo.  10.  That  portion  of  the  City  and  County  of  San  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  a  point  where  the  southerly  boundary  line  of  the  "Presidio 
Beservation"  intersects  with  the  waters  of  the  Pacific  Ocean; 
thence  easterly,  and  along  the  southerly  boundary  line  of  said 
"  Presidio  Reservation,"  to  the  jfoint  where  First  Avenue 
intersects  with  said  boundary  line;  thence  southerly,  along 
sa^d  First  Avenue,  to  the  point  where  Washington  street 
intersects  with  said  First  Avenue;  thence  easterly,  along  said 
Washington  street,  to  its  intersection  with  the  waters  of  the 
Bay  of  San  Francisco;  thence  southerly,  along  the  line  of  said 
bay,  to  the  point  of  intersection  of  Market  street  with  said 
bay;  thence  westerly,  along  said  Market  street,  to  the  point 
where  Cteary  street  intersects  with  said  Market  street;  Ihence 
westerly,  along  said  Geary  street,  to  where  it  connects  with 
the  Point  Lobos  Toll  Road;  thence  along  said  Point  Lobes 
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Toll  Boad,  and  eaid  toll  road  produced,  in  a  direct  line  to  the 
Pacifio  Ocean;  thence  northerly,  along  said  ocean,  to  the  point 
of  beginning;  shall  be  the  Tentn  Senatorial  District,  and  shall 
elect  twQ  Senators  and  foor  members  of  the  Assemblv. 

Sec.  11.  That  portion  of  the  Gily  and  County  of  San  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  a  point  on  the  line  of  Market  street  where  Fourth  street 
intersects  with  said  Market  street;  thence  easterly  and  along 
said  Market  street  to  the  waters  of  the  Bay  of  San  Francisco; 
thence  southerly  and  southwesterly  along  the  line  of  the  waters 
of  said  bay,  to  a  point  where  Fourth  street  intersects  with 
said  bay;  thence  northerly  along  the  line  of  said  Fourth  street 
to  the  point  of  beginning;  shall  be  the  Eleventh  Senatorial 
District,  and  shall  elect  two  Senators  and  four  members  of 
the  Assembly. 

Sec.  12.  That  portion  of  the  Citv  and  County  of  San  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  the  intersection  of  Larkin  and  G«ary  streets,  and  running 
thence  easterly  along  said  Geary  street  to  its  intersection  with 
Market  street;  thence  southwesterly  along  the  line  of  said 
Market  street  to  the  point  of  intersection  of  Fourth  street  with 
said  Market  street;  thence  southerly  along  said  Fourth  street 
to  the  point  of  its  intersection  with  Channel  street;  thence 
southwesterly  along  said  Channel  street  to  the  point  of  its 
intersection  with  Eighth  street^  thence  northerl]^  along  said 
Eighth  street  to  the  point  of  its  intersection  with  Market 
street;  thence  southwesterly  along  said  Market  street  to  the 
point  of  the  intersection  of  Larldn  street  with  said  Market 
street;  thence  northerly  along  said  Larkin  street  to  the  point 
of  beginning;  shall  be  the  Twelfth  Senatorial  District,  and 
shall  elect  two  Senators  and  four  members  of  the  Assembly. 

Sec.  13.  That  part  of  the  City  and  County  of  San  Fran- 
cisco, bounded  ana  described  as  follows,  to  wit :  Commencing 
at  a  point  where  the  Point  Lobos  Toll  Boad  produced  in  a 
direct  line  westerly,  intersects  with  the  waters  of  the  Pacific 
Ocean,  and  running  thence  easterly  along  said  Point  Lobos 
Toll  Boad  to  the  point  of  its  connection  with  Geary  street; 
thence  along  said  Qe&ry  street  easterly  to  its  intersection  with 
Larkin  street;  thence  southerly  alons^  said  Larkin  street  to 
the  point  of  its  intersection  with  Market  street;  thence  north-* 
easterly  along  said  Market  street  to  the  point  where  Eighth 
street  mtersects  with  said  Market  street;  tnenoe  southeasterly 
along  said  Eighth  street  to  its  intersection  with  Channel 
street;  thence  northeasterly  along  said  Channel  street  to  the 
point  of  its  intersection  with  Fourth  street;  thence  southeast- 
erly along  said  Fourth  street  to  the  point  of  its  intersection 
wim  the  Bay  of  San  Francisco;  thence  southerly  elong  the 
line  of  the  waters  of  said  bay  to  the  point  of  intersection  of 
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the  bomidary  line  between  the  City  and  Gonnty  of  Ban  Tnxt' 
Cisco  and  the  Oonnty  of  San  Mateo  with  the  waters  of  said 
bay;  thence  westerly  along  said  boundary  line  to  the  point  of 
its  intersection  with  the  Pacific  Ocean;  thence  northerly  along 
the  line  of  said  ocean  to  the  point  of  beginning;  shall  be  the 
Thirteenth  Senatorial  District,  and  shall  elect  two  Senators 
and  four  members  of  the  Assembly. 

Sec.  14.  The  Gonnty  of  Alameda  shall  be  the  Fourteenth 
Senatorial  District,  and  shall  have  two  Senators  and  three 
members  of  the  Assembly. 

Seo.  15.  The  Gounties  of  Contra  Costa  and  Marin  shall  be 
the  F^teenth  Senatorial  District,  and  shall  elect  one  Senator, 
and  each  of  said  counties  shall  elect  one  member  of  the  As- 
sembly. 

Sec.  16.  The  Counties  of  San  Joaquin  and  Amador  shall 
be  the  Sixteenth  Senatorial  District;  San  Joaquin  shall  elect 
one  Senator,  and,  joinlily  with  Amador,  shall  elect  one  Senator: 
San  Joaquin  shall  elect  three  members  of  the  Assembly,  and 
Amador  shall  elect  two  members  of  the  Assembly. 

Ssc.  17.  The  Counties  of  Toolumne  and  Calaveras  shall  be 
the  Seventeenth  Senatorial  District,  and  shall  elect  one  Sena- 
tor, and  each  of  said  counties  shall  elect  one  member  of  the 
Assembly. 

Sec.  18.  The  CountyofSacramento  shall  be  the  Eighteenth 
Senatorial  District,  and  shall  elect  two  Senators  and  three 
members  of  tiie  Assembly. 

Seo.  19.  The  Counties  of  Solano  and  Yolo  shall  be  the 
Nineteenth  Senatorial  District;  Solano  shall  elect  one  Senator 
and  two  members  of  the  Assembly;  Yolo  shall  elect  one  mem- 
ber of  the  Assembly,  and,  jointly  with  Solano,  shall  elect  one 
Senator. 

Seo.  20.  The  Gounties  of  Napa,  Lake,  and  Sonoma,  shall 
constitute  the  Twentieth  Senatorial  District,  and  shall  elect 
one  Senator;  and  Napa  and  Lake  Counties  shall  each  elect  one 
member  of  the  Assembly. 

Sec.  21.  The  County  of  Sonoma  shall  be  the  Twenty-first 
Senatorial  District,  and  shall  elect  one  Senator  and  three 
members  of  the  Assembly. 

Seo.  22.  The  County  of  Placer  shall  be  the  Twenty-second 
Senatorial  District,  and  shall  elect  one  Senator  and  one  mem- 
ber of  the  Assembly. 

Seo.  23.  The  Gounties  of  £1  Dorado  and  Alpine  shall  be 
the  Twenty-third  Senatorial  District,  and  shall  elect  one  Sena- 
tor; the  County  of  £1  Dorado  shall  elect  one  member  of  the 
As»smbly;  and  the  Counties  of  El  Dorado  and  Alpine  shidl, 
jointly,  elect  one  member  of  the  Assembly. 

Sec.  24.  The  Gounties  of  Nevada  and  Sierra  shall  be  the 
Twenty-fourtti  Senatorial  District:   Nevada  shall  elect  one 
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Senator  and  three  members  of  the  Assembly;  Sierra  shall 
elect  one  member  of  the  Assembly,  and  one  Senator,  jointly, 
with  Nevada. 

Sec.  25.  The  Counties  pf  Tuba  and  Satter  shall  be  the 
Twenty-fifth  Senatorial  District,  and  shall  elect  one  Senator; 
Tuba  shall  elect  two  members  of  the  Assembly,  and  Satter 
shall  elect  one  member  of  the  Assembly. 

Seo.  26.  The  Counties  of  Butte,  Plumas,  and  Lassen,  shall 
be  the  Twenty-sixth  Senatorial  District,  and  ^all  elect  one 
Senator;  Butte  shall  elect  two  members  of  the  Assembly,  and 
Plumas  and  Iiassen  shall,  jointly,  elect  one  member  of  the 
Assembly. 

Seo.  27.  The  Counties  of  Mendocino,  Humboldt,  Klamath, 
and  Del  Norte,  shall  be  the  Twenty-seventh  Senatorial  Dis- 
trict, and  shall  elect  one  Senator;  Humboldt  and  Mendocino 
shall  each  elect  one  member  of  the  Assembly,  and  Klamath 
and  Del  Norte  8hall,jointly,  elect  one  member  of  the  Assembly. 

Sec.  28.  The  Counties  of  Siskiyou,  Modoc,  Trinity »  and 
Shasta,  shall  be  the  Twenty-eighth  Senatorial  District,  and 
shall  elect,  jointly,  one  Senator;  Siskiyou  and  Modoo  shall 
elect,  jointly,  one  member  of  the  Assembly;  Trinity  and 
Shasta  shall  elect  Jointly,  one  member  of  the  Assembly. 

Sec.  29.  The  Counties  of  Colusa  and  Tehama  shall  be  tho 
Twenty-ninth  Senatorial  District,  and  shall  elect  one  Senator 
and  one  member  of  the  Assembly. 

Sec.  30.  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  seventy-five,  and  every  four  years 
thereafter,  there  shall  be  elected  in  the  First,  "Fifth,  Sixth, 
Seventh,  Eighth,  Ninth,  Tenth,  Eleventh,  Fourteenth, 
Fifteenth,  Sixteenth,  Eighteenth,  Nineteenth,  Twentieth, 
Twenty-seventh,  and  Twenty-ninth  Districts,  one  Senator 
each,  and  in  the  Twelve  and  Thirteenth  Districts,  two  Sena- 
tors each. 

Sec.  81.  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  seventy-seven,  and  everv  four  yeai's 
thereafter,  there  shall  be  elected  in  the  Second,  Tnird,  Fourth, 
Seventh,  Ninth,  Tenth,  Eleventh,  Fourteenth,  Sixteenth, 
Seventeenth,  Eighteenth,  Nineteenth,  Twenty-first,  Twenty- 
second,  Twenty-third,  Twenty-fifth,  Twenty-sixth,  and Twenty- 
ei|pbth  Districts,  one  Senator  each,  and  in  the  Twenty-fourth 
District,  two  Senators. 

Sec.  82.  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  seventy-five,  and  every  two  years  there- 
after, members  of  the  Assembly  shall  be  elected  in  the  several 
districts  and  counties  of  the  State  as  is  provided  in  this  Act. 

Sec.  83.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed.  [Approved  March 
16,  1874.    Stats- 1873-4,  p.  366.  ] 

The  Present  Constltation— provides  for  apportionment,  in  art.  4, 
1 6,  and  S§  3-5  of  that  article  cover  the  ground  embraced  by  Sections 
a^-32  of  the  above  Act. 
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CHAPTEK  in. 

Congressional  Distriots. 

$  117  was  superseded  by  Act  entitled  "An  Aat  to  dMde  ihs 
State  into  Congressional  Districts" 

Section  1.  For  the  purpose  of  electmg  Bepresentatives  to 
the  Congress  of  the  United  States,  the  State  is  hereby  divided 
into  dismcts,  as  follows : 

Seo.  2.  The  First  District  shall  be  composed  of  the  City 
and  County  of  San  Francisco. 

Sec.  3.  The  Second  District  shall  be  composed  of  the 
Counties  of  Contra  Costa,  Alameda,  San  Joaquin,  Calaveras, 
Amador,  El  Dorado,  Sacramento,  Placer,  Nevada,  Alpine,  and 
Tuolumne. 

Sec.  4.  The  Third  District  shall  be  composed  of  the  Coun- 
ties of  Marin,  Sonoma,  Napa,  Lake,  Solano,  Yolo,  Sutter, 
tuba.  Sierra,  Butte,  Plumas,  Lassen.  Tehama,  Colusa,  Men- 
docino, Humboldt,  Trinity,  Shasta,  Siskiyou,  Klamath,  and 
Del  Norte. 

Seo.  5.  The  Fourth  District  shall  be  composed  of  the 
Counties  of  San  Diego,  Los  Angeles,  San  Bernardino,  Santa 
Barbara,  San  Luis  Obispo,  Tulare,  Monterey,  Fresno,  Eem, 
Merced,  Mariposa,  Stanislaus,  Santa  Clara,  Santa  Cruz,  San 
Mateo,  Mono,  and  Inyo,  fin  effect  March  80, 1872.  Stats. 
1871-2,  p.  714.1 


CHAPTER  IV. 

Judicial  Distriots. 

Chapter  Four  of  Title  One,  Part  Two,  of  the  Political  Code, 
and  all  other  laws  and  parts  of  laws  creating  judicial  districts 
in  this  State,  defining  boundaries  thereof,  or  providing  terms 
of  Courts  therein,  are  hereby  repealed.  [In  eflbct  Febraaiy 
13. 1880.    Stats.  1880,  p.  1,  Ban.  Ed.,  p.  5.  ] 

Repealed    Chapter— comprised  IS  125-142.     Repeal  conformed  to 
Const.  Cal.  1819l  aft  23,  «  3. 
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TITLE  n. 
Seat  of  Government. 

§  145.   Located  at  Sacramento. 

145.  Tho  seat  of  Qoyemmeni  of  this  State  is  at  the  city  of 
Bacramento. 

Seat  of  Ooverxunent— Sacramento  declared  to  be,  5  Cal.  23;  see 
Const.  Gal.  art.  20, 8 1.  Act  prohibiting  sale  of  liquors  m  State  Capitol 
building.  Stats.  1880,  p.  273  or  80.  Employees  of  Capitol  grounds.  Stats. 
1880,  p.  3i6  or  107. 


TITLE  in. 

Legal  Diatanoes  in  the  State. 
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150.  The  legal  distances  in  this  State  are  fixed  as  follows : 

Legral  distances— basis  of  mileage,  g  203.    Inapplicable  to  service  of 
notices,  23  Cal.  162. 

151.  From  the  county  seat  of  Alameda  County  to  Sacra- 
mento, ninety-one  (91)  miles;  to  Napa,  forty-six  (46)  miles; 
to  Stockton,  eighty-five  (85)  miles;  to  San  Qnentin,  nineteen 
(19)  miles. 

V 

152.  From  the  county  seat  of  Alpine  County  to  Sacramen- 
to, two  hundred  and  twenty-five  (225)  miles;  to  Napa,  two 
hundred  and  eighty-six  (286)  miles;  to  Stockton,  two  hundred 
and  seventy-three  (273)  miles;  to  San  Quentin,  three  hundred 
and  twenty-one  (321)  miles. 

153.  From  the  county  seat  of  Amador  County  to  Sacra- 
mento, fifty-nine  (59)  miles;  to  Napa,  one  hundred  and  te;a 
(110)  miles;  to  Stockton,  fifty  seven  (57)  miles;  to  San  Quen- 
tin, one  hundred  and  forty-five  (145)  miles. 

154.  From  the  county  seat  of  Butte  County  to  Sacramento, 
seventy-eight  (78)  miles;  to  Napa,  one  hundred  and  thirty-nine 
(139)  miles;  to  Stockton,  one  nundred  and  twenty-six'  (126) 
miles;  to  San  Quentin,  one  hundred  and  seventy-four  (174) 
miles. 

155.  From  the  county  seat  of  Calaveras  County  to  Sacra- 
mento, seventy-three  (73)  miles;  to  Napa,  one  hundred  and 
thirty-four  (134)  miles;  to  Stockton,  sixty  (60)  miles;  to  San 
Quentin,  one  hundred  and  sixty-four  (164)  miles. 

156.  From  the  county  seat  of  Colusa  County  to  Sacra- 
mento, eighty  (80)  miles;  to  Napa,  one  hundred  and  forty-one 
(l4l)  miles;  to  Stockton,  one  hundred  and  twenty-eight  (128) 
miles;  to  San  Quentin,  one  hundred  and  seventy-six  (176) 
miles. 

157.  From  the  county  seat  of  Contra  Costa  County  to  Sac- 
ramento, eighty-nine  (89)  miles;  to  Napa,  twenty-seven  (27> 
miles;  to  Stockton,  one  hundred  and  twenty-one  (121)  miles; 
to  San  Quentin,  forty-one  (41)  miles.     I  In  effect  March  14,» 
1878. 1 

158.  From  the  county  seat  of  Del  Norte  County  to  Sacra- 
mento, three  hundred  and  sixty-four  (364)  miles;  to  Napa, 
three  hundred  and  nineteen  (319)  miles;  to  Stockton,  three 
hundred  and  seventy-two  (372)  miles;  to  San  Quentin,  two 
hundred  and  ninety-two  (292)  miles. 
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From  the  countv  seat  of  El  Dorado  County  to  Sacra- 
mento, sixty-one  (61)  miles;  1o  Napa,  one  hundred  and  twen- 
ty-two (122)  miles;  to  Htockton,  one  hundred  and  nine  (109) 
miles;  to  San  Quentin.  one  hundred  and  fifty-seven  (157) 
miles. 

160.  From  the  county  seat  of  Fresno  County  to  Sacra- 
mento, one  hundred  and  sixty-nine  (169)  miles;  to  Napa,  two 
hundred  and  thirty  (230)  miles;  to  Stockton,  one  hundred  and 
thirteen  (113)  miles;  to  San  Quentin,  two  hundred  and  seven 
(207)  miles. 

161.  From  the  county  seat  of  Humboldt  County  to  Sacra- 
mento, three  hundred  and  twelve  (312)  miles;  to  Napa,  two 
hundred  and  sixty-seven  (267)  mUes;  to  Stockton,  three  hun- 
dred and  twenty  (320)  miles;  to  San  Quentin.  two  hundred 
and  forty  (240)  miles. 

162.  From  the  county  seat  of  Inyo  County  to  Sacramento, 
four  hundred  and  seventy-one  (471)  miles;  to  Napa,  five  hun- 
dred and  thirty-two  (532)  miles;  to  Stockton,  four  hundred 
and  twenty-three  i423)  miles;  to  San  Quentin,  five  hundred 
and  eight  (508)  miles. 

163.  From  the  county  seat  of  Kern  County  to  Sacramento, 
two  hundred  and  seventy-eight  (278)  miles;  to  Napa,  three 
hundred  and  thirty-nine  (33U)  miles;  to  Stockton,  two  hun- 
dred and  thirty  (230)  miles;  to  San  Quentin,  three,  hundred 
and  fifteen  (315)  miles. 

164.  From  the  countv  seat  of  Lake  County  to  Sacramento, 
two  hundred  and  four  (204)  miles;  to  Napa,  one  hundred  and 
fifty-nine  (159)  miles;  to  Stockton,  two  hundred  and  twelve 
(212)  miles;  to  San  Quentin,  one  hundred  and  thirty-two  (132) 
miles.  ' 

165.  From  the  county  seat  of  Lassen  County  to  Sacra- 
mento, one  hundred  and  eighty- three  (183)  miles;  to  Napa, 
two  hundred  and  fortv-four  (244)  miles;  to  Stockton,  two  hun- 
dred and  thirty-one  (231)  miles;  to  San  Quentin,  two  hundred 
and  seventy-nme  (279)  miles. 

166.  From  the  county  seat  of  Los  Angeles  County  to  Sac- 
ramento, four  hundred  and  seventy-eight  (478)  miles;  to 
Napa,  four  hundi'ed  and  thirty-three  (433)  miles;  to  Stockton, 
four  hundred  and  eighty-six  (486)  miles;  to  San  Quentin,  four 
hundred  and  six  (406)  miles. 

Pol.  Code— 4* 
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167.  From  the  county  seat  of  Marin  Oonnty  to  Btaenr 
mento,  ninety-six  (96)  miles;  to  Napa,  fifty-one  (51)  miles; 
to  Stockton,  one  hundred  and  four  (104)  miles;  to  San  Qaen- 
tin,  three  (8)  miles. 

168.  From  the  county  seat  of  Mariposa  County  to  Sacra- 
mento, one  hundred  and  flfty-eix  (156)  miles;  to  Napa,  two 
hundred  and  seventeen  (217)  miles;  to  Stockton,  one  hundred 
and  nine  (109)  miles;  to  San  Quentin,  one  hundred  and  nine- 
ty-three (193)  miles. 

169.  From  the  county  seat  of  Mendocino  County  to  Sac- 
ramento, two  hundred  and  five  (205)  miles;  to  Napa,  one  hun- 
dred (100)  miles;  to  Stockton,  two  hundred  andtliirteen  (213) 
miles;  to  San  Quentin,  one  hundred  and  thirty-three  (183) 
miles. 

170.  From  the  county  seat  of  Merced  County  to  Sacra- 
mento, one  hundred  and  fourteen  (114)  miles;  to  Napa,  one 
hundred  and  seventy-five  (175)  miles;  to  Stockton,  sixty-six 
(66)  miles;  to  San  Quentin,  one  hundred  and  fifty-two  (152) 
miles. 

171-  From  the  county  seat  of  Modoc  County  to  Sacra- 
mento, three  hundred  and  seventy-nine  (371))  miles;  to  Napa, 
four  hundred  and  forty  (440)  miles;  to  Stockton,  four  hun- 
dred and  twenty -seven  (427)  miles;  to  San  Quentin,  four  hun- 
dred and  seventy-five  (475)  miles. 

172.  From 'the  county  seat  of  Mono  County  to  Sacra- 
mento, two  hundred  and  ninety-six  (296)  miles;  to  Napa, 
three  hundred  and  fifty-seven  (857)  miles;  to  Stockton,  three 
hundred  and  forty-four  (344)  miles;  to  San  Quentin,  three 
hundred  and  ninety-two  (392)  miles. 

173.  From  the  county  seat  of  Monterey  County  to  Sacrsr 
men  to,  one  hundred  and  ninety-six  (196)  miles;  to  Napa,  one 
hundred  and  fiftj-seven  (157)  miles;  to  Stockton,  one  hun- 
dred and  forty-eight  (148)  miles;  to  San  Quentin,  one  hun- 
dred and  thirty  (130)  miles. 

174.  From  the  county  seat  of  Napa  county  to  Sacramento, 
sixty-one  (61)  miles;  to  Stockton,  eighty-seven  (87)  miles;  to 
San  Quentin,  fifty-one  (51)  miles. 

175.  From  the  county  seat  of  Nevada  County  to  Sacra- 
mento, seventy-one  (71)  miles:  to  Napa,  one  hundred  and 
thirty-two  (132)  miles;  to  Stockton,  one  hundred  and  nine- 
teen (119)  miles;  to  San  Quentin,  one  hundred  and  sixty- 
seven  ^167)  miles. 
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176.  From  the  county  Beat  of  Placer  Connty  to  Sacra- 
mento, fhirty-Beven  (87)  miles;  to  Napa,  ninety-eight  (98) 
miles;  to  Stockton,  eighty-five  (85)  miles;  to  San  Quentin,  one 
hundred  and  thirty-three  (133)  miles. 

177.  From  the  connty  seat  of  Plnmas  Oonniy  to  Sacrsr 
menio,  one  hundred  and  thirty-six  (136)  miles;  to  Napa,  one 
hundred  and  ninety-seven  (197)  miles;  to  Stockton,  one  hun- 
dred and  eighty-foar  (184)  miles;  to  San  Quentin,  two  hun- 
dred and  thirty-two-  (232)  miles. 

178.  From  the  county  seat  of  Sacramento  County  to  Napa, 
sixty-one  (61)  miles;  to  Stockton,  forty-eight  (48)  miles;  to 
San  Quenim,  ninety-six  (96)  miles. 

179.  From  the  county  seat  of  San  Benito  County  to  Sac* 
ramento,  one  hundred  and  seventy-three  (173)  miles;  to  Napa, 
one  hundred  and  thirty-four  (134)  miles;  to  Stockton,  one 
hundred  and  twenty-five  (125)  miles;  to  San  Queutin,  one 
htmdred  and  seven  (107)  miles. 

180.  From  the  county  seat  of  San  Bernardino  County  to 
Sacramento,  five  hundred  and  eighty-eight  (588)  miles,  to 
Napa,  five  hundred  and  forty-three  (543)  miles;  to  Stockton, 
five  hundred  and  thirty  (580)  miles;  to  San  Quentin,  fivehun- 
dr^  and  sixteen  (516)  miles. 

181.  From  the  conntv  seat  of  San  Biego  county  to  Sacra- 
mento, five  hundred  ana  sixty-six  (566)  miles;  to  Napa,  five 
hmidred  and  twenty-one  (521)  miles^  to  Stockton,  five  hun- 
dred and  seventy-four  (574)  miles;  to  San  Quentin,  four  hun- 
dred and  ninefy-four  (494)  miles.  [In  effect  March  27, 
1878.] 

182.  From  the  county  seat  of  San  Francisco  County  to 
Sacramento,  eighty-four  (84)  miles;  to  Napa,  thirty-nine  (39) 
miles;  to  Stockton,  ninety-two  (92)  miles;  to  San  Quentin, 
twelve  (12)  miles. 

183.  From  the  county  seat  of  San  Joaquin  County  to  Sac- 
ramento, forty-eight  (48)  miles;  to  Napa,  eighty-seven  (87) 
miles;  to  San  Quentin,  one  hundred  and  four  (104)  miles. 

184.  From  the  county  seat  of  San  Luis  Obi^o  County  to 
Sacramento^  two  hundred  and  ninety-three  (293)  miles;  to 
Napa,  two  hundred  and  forty-eight  (248)  miles;  to  Stockton, 
two  hundred  and  eighty-seven  (287)  miles;  to  San  Qi^entin, 
two  hundred  and  twenty-one  (221)  miles. 
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185.  From  the  county  seat  of  San  Mateo  Connty  to  Sacra- 
mento, one  hundred  and  five  (105)  milee;  to  Napa,  sizthr  (60) 
miles;  to  Stockton,  one  hundred  and  thirteen  (113)  miles;  to 
San  Quentin,  thirty-three  (33)  miles. 

186.  From  the  county  seat  of  Santa  Barbara  County  to 
Sacramento,  three  hundred  and  sixty-nine  (369)  miles;  to 
Napa,  throe  hundred  and  twenty-four  (324)  miles;  ^o  Stock- 
ton, three  hundred  and  seventy-seven  (377)  miles;  to  San 
Quentin,  two  hundred  and  ninety-seven  (297)  miles. 

187.  From  the  county  seat  of  Santa  Clara  Conniy  to  Sac- 
ramento, one  hundred  and  twenty-eight  (128)  miles;  to  Napa, 
eighty-nine  (89)  miles;  to  Stockton,  eighty  (80)  miles;  to  San 
Quentin,  sixty-two  (62)  miles. 

188.  From  the  county  seat  of  Santa  Cruz  County  to  Sac- 
ramento, two  hundred  and  five  (205)  miles;  to  Napa,  one  hun- 
dred and  sixty  (160)  miles;  to  Stockton,  one  hundred  and  fifty- 
one  (151)  miles;  to  San  Quentin,  one  hundred  and  thirty-three 
(133)  miles. 

189.  From  the  county  seat  of  Shasta  County  to  Sacra- 
mento, one  hundred  and  seventrp^-seven  (177)  miles;  to  Napa, 
two  hundred  and  thirty-eight  (238)  miles;  to  Stockton,  two 
hundred  and  twenty-five  (225)  miles;  to  San  Quentin,  two 
hundred  and  seventy-three  (273)  miles. 

190.  From  the  county  seat  of  Sierra  County  to  Sacra- 
mento, one  hundred  and  nineteen  (119)  miles;  to  Napa,  one 
hundred  and  seventv  (17D)  miles;  to  Stockton,  one  hundred 
and  sixty-seven  (167)  miles;  to  San  Quentin,  two  hundred 
and  fifteen  (215)  miles. 

191.  From  the  county  seat  of  Siskiyou  County  to  Sacra- 
mento, two  hundred  and  eighty-five  (285)  miles;  to  Napa, 
three  hundfed  and  forty-six  (346)  miles;  to  Stockton,  three 
hundred  and  thirty-three  (333)  miles;  to  San  Quentin,  three 

hundred  and  seventy-one  (371)  miles. 

« 

192.  From  the  county  seat  of  Solano  County  to  Sacra- 
mento, forty  (40)  miles;  to  Napa,  twenty-one  (21)  miles;  to 
Stockton,  eighty-eight  (88)  miles;  to  San  Quentin,  fifty-six  (56) 
mUcB. 

193.  From  the  county  seat  of  Sonoma  County  to  Sacra- 
mento, one  hundred  and  lorty-one  (141)  miles;  toNapa,  thirfr?- 
five  (35)  miles;  to  Stockton,  one  hundred  and  forty-nine  (140) 
miles;  to  San  Quentin,  sixty-nine  (69)  miles. 
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194.  From  the  countT^  seat  of  Stanislaas  County  to  Sacra- 
mento, seventy-seven  (77)  miles;  to  Napa  one  hundred  and 
thirty-eight  (138)  miles;  to  Stockton,  thirty  (HO)  miles;  to  San 
Quentin,  ono  hundred  and  fourteen  (114)  miles.     • 

195.  From  the  couniy  seat  of  Sutter  County  to  Sacra- 
mento, fifty  (50)  miles;  to  Ka^a,  ono  hundred  and  eleven  (111) 
miles;  to  Stockton,  ninety-eight  (98)  miles;  to  San  Quentin, 
one  hundred  and  forty-six  (146)  miles. 

196.  From  the  county  seat  of  Tehama  County  to  Sacra- 
mento, one  hundred  and  thirty-five  (135)  miles;  to  Napa,  one 
hundred  and  ninety-six  (196)  miles;  to  Stockton,  ono  hundred 
and  eighty-tliree  (183)  miles;  to  San  Quentin,  two  hundred 
and  thirty-one  (231)  miles. 

197.  From  the  county  seat  of  Trinity  County  to  Sacra- 
mento, two  hundred  and  seventeen  (217)  miles;  to  Napa,  two 
hundred  and  seventy-eight  (278)  miles;  to  Stockton,  two  hun- 
dred and  sixty-five  (265)  miles;  to  San  Quentin,  three  hun- 
dred and  thirteen  (313)  miles. 


From  the  county  seat  of  Tulare  County  to  Sacra- 
mento, two  hundred  and  eleven  (211)  miles;  to  Napa,  two 
hundred  and  seventy-two  (272)  miles,  to  Stockton,  one  hun- 
dred aod  sixty-ihree  (163)  miles;  to  San  Quentin,  two  hun- 
dred and  forty-nine  (249)  miles. 

199.  From  the  county  seat  of  Tuolumne  County  to  Sacra- 
mento, one  hundred  (100)  miles;  to  Napa,  one  hundred  and 
sixty-one  (161)  miles;  to  Stockton,  sixty-six  (66)  miles;  to  San 
Quentin,  one  hundred  and  sixty-six  (166)  miles.  fApproved 
February  15,  1878.1 

200.  From  the  county  seat  of  Ventura  County  to  Sacra- 
mento, three  hundred  and  ninety-two  (302)  miles;  to  Napa, 
three  hundred  and  forty-seven  (347)  miles;  to  Stockton,  four 
hundred  (400)  miles;  to  San  Quentin,  three  hundred  and 
twenty  (320)  miles. 

201.  From  the  county  seat  of  Yolo  County  to  Sacramento, 
twenty  (20)  miles;  to  Napa,  forty-one  (41)  miles;  to  Stockton, 
sixty-eight  (68)  miles;  to  San  Qaentin,  ninety-two  (92)  miles. 

202.  From  the  county  seat  of  Yuba  County  to  Sacramen  to , 
fiftv-two  (52)  miles;  to  Napa,  one  hundred  and  thirteen  (113) 
miles;  to  Stockton,  one  hundred  (100)  miles;  to  San  Quentin, 
one  hundred  and  forty-six  (146)  miles. 
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203.    When  mileage  is  allowed  by  law  to  any  person,  the 
distance  must  be  computed  as  herein  fixed. 

Mileaffe— in  varioas oases;  see  SI  266,  39T, 8798,  3867, 8871, 8876.    Mile, 
length  of,  §  212. 

[This  Title,  $$  150-203,  inclusiyo,  was  amended  and  in  effect 
April  8, 1876.] 


PART  III. 


OF  THE  GOYEBNMENT  OF  THE  STATE. 

[43] 
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•    PART  ni. 

Of  the  Grovemment  of  the  State. 

Title    I.  Publio  Officebs. 

II.  Elections. 

m.  Education. 

IV.  Militia. 

V,  Public  Institutions. 

VL  Public  Ways. 

YII.  Genebal  Police  of  the  State. 

VHI.  Peopebtt  of  the  State. 

IX.  Revenue  of  the  State. 

TITLE  I. 

Public  Officers. 

Chapteb   I.    Classification  of  Pubuo  Officebs. 
n.    Legislative  Officebs. 
ni.    Executive  Officebs. 
rv.    Judicial  Officers. 
y.    Salabies  of  Judicial  Officebs. 
YI.    Hinistebial  and  otheb  Officebs  connected 

WITH  the  Coubts. 
yn.    Genebal  Provisions  belative  to  DnrrEBENT 
classes  of  Officebs. 

CHAPTEB  1. 

Classiflcation  of  Public  Officers. 

§  220.    ClasBification  of  public  officers. 

220.    The  public  officers  of  this  State  are  classtacd  aa 
follows :  ^ 
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1.  Legislatiye; 

2.  Eiecutive; 

3.  Judicial; 

4.  Ministeml  officers  and  officers  of  th^  Conrts; 

— But  this  classification  is  not  to  be  constraed  as  defining  the 
legal  powers  of  either  class. 

PabUo  officers— presumptions  in  tKvor  of.  ReffuUr  mppointment  pre- 
sumed :  see  Code  Civ.  Prbc.  §  1963,  subd.  14,  3  Gal.  4S3 ;  5  CaL  389;  6Cal. 
215;  16  Gal.  S52;  24  Cal.  121 ;  63Ca1.  29.  Regalar  performance  of  official 
daty  And  exercise  of  judicial  powers,  presumed.  Code  Civ.  Proc  1 196S, 
snbda.  15, 16;  1  Cal.  &3:  SCal.  27. 192;  6  Gal.  53;  6  CaJ. 81;  8  CaL  984;  9 
CaL  054;  11  Cal.  248:  14  Cal.  117;  15  Cal.  630;  16  CaL  227;  21  Cal  291;  28 
C  1. 133 ;  47  Cal.  43. 222, 294 :  48  CaL  133,  434,  4B3 ;  49  Gal.  229,079;  60  Cal.  360 ; 
51  Cal.  65, 146, 296, 447 ;  62  CaL  171,  838, 664;  53  Cal.  239,  420;  54  Cal.  428, 480. 

"De  facto"  officers— validity  of  their  acts,  3  Cal.  443:  6  CaL  214;  17 
Gal.  626:  23  CaL  315.  In  Federal  office  not  disqualiiled  for  sUte  office, 
52CsL3&    Proceedings  against,  7  CaL  432. 

SuBUiviBiON  1.  IjegislatiTe  officers— gS  225-337.  Power  of  Legisla- 
ture, S^QOn. 

SxTBDiYlsiOK  2.   Executive  officers— 18  341-715. 

Subdivision  3.   Judicial  officers— §S  726-739. 

SXTBDiyiBZON  4.   MlBisterial  officers— 8§  749-817. 

Officers  of  the  Court— see  f  8  827-^1 .  Attorneys  are,  22  CaL  315 ;  but 
are  not  officers  in  the  constitutional  sense,  24  Cal.  244. 

Cheneral  provisions— relating  to  different  classes  of  officers,  88  841- 
1032. 

Distribution  of  powers— between  the  three  governmental  depart* 
msnts  of  the  State;  see  Const.  Cal.,  art  3, 8 1. 
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CHAPTEB  n. 

Iiegislative  Officers. 

AxmoLB   I.    Designation,  Teem  of  Oitfice,  and  Election 

OF  Mkmbebs. 

n.     MEETINa   AND    OBGANIZATION    OF  THE    LEOIS- 
LATUBE. 

III.  Numbeb,  Designation,  Election,  and  Ap- 
pointment OF  Officebs  and  Employees  of 
the  Legislatube. 

rv.    Powers  and  Duties  of  Officebs  and  Em- 
ployees OF  THE  Legislatube. 
y.    Compensation  of  Membebs,  Officebs  and 
Employees  of  the  Legislatube. 

YI.    Contesting  Elections  fob  Members  of  the 

Legislature. 
YII.    Contesting  Elections    fob    Govebnob    ob 

lilEUTENANT  GoVEBNOB. 

Ym.    Attendance  and  Examination  of  Witnesses 
befobe  the  legislatube  and  committees 
thereof. 
IX.    Enactment  of  Statutes. 
X.    Pbomulgation  of  Statutes. 
XI.    Operation  of  Statutes.  • 

XII.    PuBLio  Bepobts. 

ABTICLE  I. 

NUMBEB,  DESIGNATION,  TERM  OF  OFFICE,  AND  ELECTION  OF  MEM- 

BEBS  OF  THE  LEGISLATUBE. 

325.  Ntimber  and  designation. 

326.  Term  of  office. 
827.  Election  of  Senators. 
328.  Same. 

82&  Election  of  members  of  the  Assembly. 

280.  Apportionment  of  members  of  the  Assembly. 


r 
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225.    The  L^iislatare  oonsistB  of : 

1.  Forty  Senators;  and, 

2.  Eighty  members  of  the  Assembly. 

liegialatore— of  the  State  of  California,  leffislatiTO  power  vested  in. 
Const.  Gal.,  art.  4,  S  I.    Number  of  members.  Const.  Cal.,  art.  4,  i  ft. 

POWEB  OF  liSOIBItATURB. 

Appeals— to  prescribe  mode  of  makincTi  8  CaL  297. 

Assessments-to  levy,  31  CaL  240;  51  Cal.  lA;  08  CaL  45;  54  Gal.  086; 
to  legalise.  25  Cal.  800 ;  53  Cal.  41 ;  Schumacher  ▼.  Toberman,  Jan.  5, 1881, 
6  P.  C.  li.  J.  997 ;  to  impose  interest  on,  47  OaL  9. 

Capital— to  remove,  6  CaL  24. 

Cattle— as  to  impounding  of,  49  OaL  117. 

Glty— as  to  funds  for  Agricultural  Park  in,  52  CaL  196;  see  also  Claim. 

Claim— against  city,  not  to  create,  52  OaL  150. 

Commerce— not  to  regulate,  84  CaL  492. 

Constitational— see  Desty's  Const.  Cal.  406-410;  also  Oonstitational 
Provisions  and  Constitutionality  of  Statutes,  under  Consferaction  of 
Statutes,  i  in. 

Corporations— to  confer  additional  privileges  on,  Pierson  v.  Perrin, 
Dec.  20, 1880, 6  P.  C.L.J.  8fil.  »r         m  ^ 

Courts— to  prescribe  rules  for,  15  Csl.  476;  49  CaL  465:  not  to  reouire 
vritten  reasons  for  decisions  of,  13  OaL  24;  over  jurisdiction  oC  see 
Jurisdiction. 

CuratiTe  acts— to  pass,  44  Cal.  323. 

Delegation— of,  when  not  permissible,  6  CaL  143;  8  CaL  8i8;  S3  CaL 
279;  46 CaL  477;  47  Cal.  480, 6S0;  48  Oal.  279^ 490. 

Eminent  donjain— as  to  exercise  of  ri^t  of,  51  CaL  269. 

Evidence— to  control  rules  of,  51  Cal.  108. 

Evil— to  repress.  IB  CaL  678. 

Examiners— to  appoint  Board  of,  6  Cal.  361. 

Excess— of,  acts  in,  void,  1  CaL  65;  16  Cal.  11. 

Bxolustve— franchises  and  privileges,  to  confer,  22  OaL  398. 

GeneraUy— 29  CaL  895;  35  CaL  624^  see  Desty's  Const.  Cal.  222-224; 
covers  all  unassigned  and  non-prohibited  powers,  5  CaL  21 ;  6  Cal.  861. 

Oovemmental— 9  Cal.  502. 

Impair  obligations  of  contract— not  to,  7  Cal.  347;  9  Cal.  841;  16 
CaL  30:  and  see  Desty's  Const.  CaL  204>206;  54  Cal.  41;  see  also  note  to 
S  3  on  Betroactive  statutes. 

Improvements— on  public  lands,  as  to  removal  of,  48  CaL  161;  see 
also  Local  improvements. 

Indebtedness— exceeding  $300,000,  as  to  incurring  of,  6  Cal.  499. 

Individual  UabUity— of  stockholders  over,  22  CaL  370. 

Infiants— over  property  of,  50  CaL  153 ;  51  CaL  852. 

Interest  on  legacies— over,  SO  Cal.  244. 

Invalid  claims— to  authorize  payment  of,  13  Cal.  343. 

Investisratinflr  committee— within  its  own  body,  as  to,.29  Oal.  395. 

Judicial  functions— not  to  exercise,  5  CaL  73. 

Jurisdiction— on  Federal  Courts,  not  to  confer,  25  CaL  604;  of  Su- 
preme Court,  not  to  take  away  appellate,  8  Cal.  297;  of  Justices  of  the 
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Peace,  as  to,  6  Cal.  447;  to  prescribe  procedure  in  exercise  of,  49  OaL 
467;  not  to  confer  on  Oonrto,  5  (;al.  9, 43, 2a0;  6  CaL  562;  bat  soo  22  Gal. 
474. 

LeffaJlBe  assessment— to,  25  Cal.  300. 

Llmltationa— of ;  see  Bestrictions  uj^on. 

Local  and  special  laws— to  enact,  17  Cal.  23,  547;  48  Cal.  493;  but 
see  Special  laws,  under  Oonstruttion  of  statutes,  §  in.,  and  Oestya 
Const.  CaL  257-263. 

Local  improvements— to  compel,  47  Cal.  223. 

Local  option  laws— as  to,  Descy's  Const.  Cal.  226. 

Municipal  corporations— over,  42  Cal.  446, 54L 

Office— see  Legislative  control  over  offices,  §  6n. 

Property  rierbts— ^s  to,  13  Cal.  678. 

Pueblo  lands— to  control  sale  of,  52  Cal.  155. 

Redressing  iz\]uries— to  regulate  mode  of,  7  Cal.  1. 

Releasingr  Judflrment— as  to,  12  Cal.  60. 

Religion— as  to  matters  touching,  18  Cal.  673. 

Restrictions— upon :  see  Desty's  Const.  Cal.  225.  Solely  derived  from 
Crtnstitation.  16  Cal.  332 ;  33  Cal.  279;  35  Cal  624;  Constitutional,  7  Cal.  65; 
16  CaL  11.   Not  to  be  imposed  by  courts  as  to  poliiical  matters,  7  OsL  65. 

Revenue-as  to,  9  Cal.  341 ;  34  Cal.  432 ;  46 CaL  415;  47  CaL  652:  51  Cal. 
244 :  Wells,  Fargo  A  Co.  v.  State  Board  of  Equalization,  Sept.  21,  1880, 6 
P.O.  L.  J.  358,  concurring  opinion  of  Thornton,  J.;  see  Assessment^ 
Taxation. 

Roads— as  to  improvement  of,  50  Cal.  561. 

Secretary  of  State— to  impose  services  on,  51  Cal.  549L 

State  Board  of  Equalisation— as  to,  47  Cal.  646. 

State  ofacers— over,  47  CaL  364. 

Streets— over,  48  Cal.  490-91;  52  Cal.  270. 

Tazatlon-as  to,  2  Cal.  590;  4  Cai.  46;  7  Cal.  65,  400;  12  OaL  76;  13  CaL 
175, 343 ;  16  Cal.  332 ;  29  Cal.  499;  35  OaL  624;  see  also  Assessment,  Bevenue. 

Trusts- as  to,  42  CaL  541. 

Validating  Judgments— as  to,  50  CaL  388;  void  stzeet  assessment 
none,  53  Cal.  44. 

War— to  determine  when  exists,  23  CaL  173 ;  27  GsL  175. 

Witnesses— over,  ||  800-&04. 

226.  The  term  of  office  of  a  Senator  is  fonr  yean;  of  a 
member  of  the  Assembly,  two  years. 

Term  of  office— of  members  of  Legislature,  Const.  Cal.,  art.  4,  It  3^ 

227.  Sections  227  to  230,  inclnsiye,  are  superseded  by  Peo- 
tions  80-82  of  Act  of  March  16, 1874,  given  under  $  78,  ante. 
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ABTICLE  II. 
MEETINa  AND  OBGAIOZATION  OF  THE  liEOISLATUBE. 

S  235.  Time  and  place  of  meeting. 

I  236.  Certificate  of  election,  evidence  of  right  to  seat. 

I  237.  Officers  wlio  hold  nntil  suoceasors  are  elected. 

9  238.  Senate,  organization  of. 

I  239.  Assembly,  organization  of. 

I  240.  Oath  to  De  entered  on  jonmals. 

235.  The  Legislature  shall  assemble  at  the  seat  of  gorem* 
ment  at  twelve  o'clock  m.  on  the  first  Monday  after  the  first 
day  of  January,  eighteen  hundred  and  eighty-one,  and  on  the 
first  Monday  after  the  first  day  of  January  every  two  years 
thereafter.    [  Approved  April  9, 1880.  ] 

SesaioziB  of  the  Legrlslature— Const.  Cal.,  art.  4,  §  2. 

I 

236.  The  certificate  of  election  is  prima  facie  evidence  of 
&e  right  to  membership.  [Approved  March  30;  in  effect  July 
6,1874.] 

Quallflcations  of  members— each  House  the  judge  of.  Const.  Cal., 
art.  4.,  §  7 :  generally,  see  Desty's  Const  Cal.  238. 

Contesttn^r  elections— for  members  of  the  Legislature,  §§  273-283. 

237.  The  Secretary  of  the  Senate  and  Clerk  of  the  Assem- 
bly, i^e  Minute  Clerks  and  Sergeants-at-Arms  of  each  House 
for  any  session,  must,  at  the  next  succeeding  session  of  t^e 
body,  perform  the  duties  of  their  offices  until  their  successors 
are  elected  and  qualified. 

238.  At  the  hour  of  twelve  o'clock  u.  on  the  day  appointed 
for  the  meeting  of  any  regular  session  of  the  Legislature,  the 
President  of  the  Sefiate,  or  in  case  of  his  absence  or  inability, 
then  the  senior  member  present,  must  take  the  chair,  call  tiie 
members  and  members  elect  to  order,  and  then  cause  the  Sec- 
retary to  call  over  the  Senatorial  Districts,  in  their  order, 
from  which  members  have  bjen  elected  at  the  preceding  elec- 
tion, and  as  the  same  are  called  the  members  elect  must  pre- 
sent their  certificates,  take  the  constitutional  oath  of  omce, 
and  asHume  their  seats.  The  Senate  may  thereupon,  if  a 
quorum  is  present,  proceed  to  elect  its  officers. 

Constitutiozial  oath  of  office— Const.  Cal.,  art.  20,  §  3;  see  §  906,  and 
generally,  §g  104^10. 

Quoruxn— Const.  Cal.,  art.  4,  b  8. 

239.  At  the  time  specified  in  section  two  hundred  and 
thirty-eight  the  Clerk  of  the  Assembly,  or  in  case  of  his  ab- 
sence or  inability,  then  the  senior  member  elect  present,  must 
take  the  chair,  call  the  members  elect  to  order,  and  then  call 

Pol.  Code — 5. 
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over  the  roll  of  counties  in  alphabetical  order;  and  as  the 
same  are  called  the  members  elect  must  present  their  certifi- 
cates, take  the  constiiutional  oath  of  office,  and  assume  their 
seats.  The  Assembly  may  thereupon,  if  a  quorum  is  present, 
proceed  to  elect  its  officers. 
Oath,  quorum— see  notes  to  1 238. 

240.    An  entry  of  the  oath  taken  by  members  of  the  Legis- 
lature must  be  made  on  the  Journals  of  the  proper' House. 
Basis  of  section— Stats.  1863,  p.  386, 388. 

Journal— kept  by  each  House,  Const.  Cal.,  art.  4,  S 10 :  see  also  Deslar's 
Const.  Cal.  211 :  30  CaL  277 ;  43  Cat.  560. 


ABTICLE  m. 

lOTMBEB,  DESIGNATION,  ELECTION,  AND  APPOINTMENT  OF    OFFI" 
CEBS  AND  EMPLOYEES  OF  THE  LEGISLATUBE. 

S  245.  Officers  of  the  Senate. 

S  346.  Officers  of  the  Assembly. 

8  247.  How  elected. 

S  248.  Assistant  Clerks, 

g  249.  How  paid. 

245.  The  officers  and  employees  of  the  Senate  consist  of  a 
President,  President  pro  (em.,  one  Secretary,  two  Assistant* 
Secretaries,  one  Sergeant-at-Arms,  one  Assistant  Se^eant-at- 
Arms,  one  Minute  Clerk,  one  Journdl  Clerk,  one  Enrolling 
Clerk,  one  Engrossing  Clerk,  three  Pages,  three  Porters,  and 
one  Postmaster,  who,  without  additional  compensation,  shall 
be  Paper-folder.     [Approved  March  31, 1876.  | 

246.  The  officers  and  employees  of  the  Assembly  consist 
of  a  Speaker,  Speaker  pro  teni.t  cue  Chief  Clerk,  two  Assistant 
Clerks,  one  Sergeant-at-Arms,  one  Assistant  Sergeant-at-Arms, 
one  Minute  Clerk,  one  Journal  Clerk,  one  Enrolling  Clerk, 
one  Engrossing  Clerk,  four  Porters,  four  Pages,  and  one  Post- 
master, who,  without  additional  compensation,  shall  be  Paper- 
folder.    [Approved  March  31, 187G.  ] 

247.  All  officers  and  employees  of  the  Legislature,  except 
the  President  of  the  Senate,  Porters  and  Pages,  must  be  elected 
by  the  House  to  which  such  officers  and  employees  are  attached. 
Tlio  Porters  and  Pages  shall  be  appointed  by  thepresidinK  offi- 
cers of  their  respective  Houses.    [Approved  March  31, 1876.] 

Eleoted  by  the  House— see  Const.  Cal.,  art.  4,  §  7. 

248  The  Engrossing  Clerks  and  Enrolling  Clerks  of  the 
Senate  and  Assembly  shall  have  no  power  to  appoint  any 
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^rdiem.bnt  shall  bsve  exdnaiTs  control  of  all 
id  enrolling  that  may  come  into  their  rcapectivs 
d  ehall  be  re qoired  to  report  all  bills  back  within 
forty-eight  hours  after  their  receptioD,  onleBB  fnrlher  time  Iw 
granted.  Should  the  amount  of  work  in  either  of  the  above 
named  officoa  accnmulate  so  that  the  Clerkcannotcompleto 
the  same  within  the  time  ppeci&ed,  then  the  EngroBsinp  or 
Enrollins  Cleik  may  employ  euch  aseiatauce  as  mair  bo  nt 


Clerka'  offices,  not  to  eioecd  the  sum  of  fifteen  centa  per  folio 
of  one  hundred  worda:  and  for  work  performed  in  (he  Enroll- 
ing Clerks'  otficcB,  not  to  exceed  the  Bum  of  twenty'flre  cents 
per  folio  of  ono  hundred  worda.  All  hills  for  engroasing  or 
enrolling  shall  ho  made  out  bj  the  Clerk  and  presented,  at  the 
end  of  each  week,  to  the  Committee  on  Eipcnditures  and  Ac- 
counts, or  Buch  other  committee  as  either  House  may  desig- 
nate, whose  dn^  it  (hall  be  to  audit  and  certily  to  tbe  correct- 
ness of  the  same.  Upon  this  certificate  the  Con trolW  shall 
.<lraw  bis  warrant  in  favor  of  the  Clerk  in  whose  office  tbo 
work  baa  been  done,  for  the  amount  pertormed  ca^b  week,  and 

,1..  ^1,-1.  _v,.ii ;_.  snd  pay  the  same  to  his  agsisianU,  nr  ' 

-'■'t  to  his  assistants  for  Ihe 

,_j, .. J s  for  all  bills  received  by 

them.    I  Approved  March  31, 18;6.] 


ARTICLE  IT. 


252.  The  President  and  Preaident  pro  tern,  of  the  Senate, 
■nd  tbe  Speaker  and  Speaker  pro  tern,  of  the  ABsembly,  ma; 
tdministec  the  ooth  of  office  to  soy  Senator  or  Asaembiyman, 
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and  to  the  officers  of  their  respective  bodies.    The  members  of 
any  committee  may  administer  oaths  to  witnesses  in  any  mat- 
ter under  examiuajkion. 
Oath  of  offlce—SS  904-910. 

253.  The  Secretary  of  the  Senate  and  the  Chief  Clerk  of 
the  Assembly  must  attend  each  day,  call  the  roU,  read  the 
Journal  and  bills,  and  superintend  all  copying  necessary  to  be 
done  for  their  respective  Houses. 

Basis  of  section— Stata.  1861,  p.  592. 

Journal— see  8  240n. 

Bills— see  note  to  8  811  on'Pasaage  of  bills. 

I 

254.  The  Assistant  Secretaries  of  the  Senate  and  the 
Assistant  Clerks  of  the  Assembly  must  take  charge  of  all  bills, 
petitions  and  other  papers  presented  to  their  respective 
Houses,  file  and  enter  the  same  in  the  books  provided  for  that 
purpose,  and  perform  such  other  duties  as  may  be  directed  by 
the  Secretary  of  the  Senate  and  Chief  Clerk  of  the  Assembly. 

Bills— see  Passage  of  bills,  8  311n. 

255.  The  Minute  Clerk  of  the  Senate  and  the  Minute 
Clerk  of  the  Assembly  must  keep  a  correct  record  of  the  pro- 
ceedings of  their  respective  Houses. 

256.  The  Journal  Clerk  of  the  Senate  must  record  each 
day's  proceedings  in  the  Journal,  from  which  they  mast  be 
read  by  the  Secretary  each  day  of  meeting,  and  then  be  au- 
thenticated by  the  signature  of  the  President. 

Journal—  ee  §2l0n. 

257.  The  Journal  Clerk  of  the  Assembly  must  record  each 
day's  proceedings  in  the  Journal,  from  which  they  must  be 
read  by  the  Clerk  each  day  of  meeting,  and  then  be  authenti- 
cated by  the  signstture  of  the  Speaker. 

Journal— see  8  240n, 

258.  Section  two  hundred  and  fifty-eig^t  of  said  Code  is 
hereby  repealed.    [Approved  March  31,  18y6.1 

259.  The  Sergeant-at-Arms  of  the  Senate  and  the  Ser- 
geant-at-Arms  of  tne  Assembly  must  give  a  general  supervision, 
under  the  direction  of  their  presiding  officers,  to  tne  Senate 
and  Assembly  chambers,  with  the  rooms  attached;  attend  dur- 
ing the  sittings  of  their  respective  bodies,  execute  their  com- 
mands and  all  process  issued  by  their  authority;  keep  an 
nccount  for  pay  and  mileage  of  members,  and  prepare  checks 
for  the  same. 

Pay  find  mileage  of  members— 8  266. 
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260.  The  Aasiatant  Sergeant-at-ArmB  of  each  House  mnst 
perform  the  daties  of  doorCeeper,  prohibit  all  persons,  except 
members,  officers  and  employees,  and  such  otner  persons  as 
may  have  the  privilege  of  the  floor  assigned  them  by  the  rales 
of  each  House,  from  entering  within  the  bar  of  the  House, 
unless  upon  invitation,  and  keep  order  in  the  halls  and  lobbies. 

Doorlceei^er— open  doon,  Const.  Cal.,  art.  4,  S  IX 

261.  The  Secretary  and  Assistant  Secretaries  of  the  Senate, 
and  Chief  Clerk  and  Assistant  Clerks  of  the  Assembly,  at  the 
close  of  each  session  of  the  Legislature,  must  mark,  label  and 
arrange  all  bills  and  papers  belonging  to  the  archives  of  their 
respective  Houses,  and  deliver  them,  together  -with  all  tiie 
books  of  both  Houses,  to  the  Secretary  of  State,  who  must 
certify  to  the  reception  of  the  same. 

Baola  of  section— Stats.  1661,  p.  592. 

ARTICLE  Y. 

COMPENSATION  07  MEMBEBS,  OFFICEBS,  AND  ZUPLOTEBS  OF  THE 

LEOI8LATUBE. 

8  266.  Per  diem  and  mileage  of  members. 

i267.  Per  diem  and  mileage  of  Speaker  of  Assembly. 

268.  Compensation  of  other  officers  and  employees. 

269.  Compensation  for  services  after  close  of  session. 

266.  Members  of  the  Legislature  shall  receive  eight  dol- 
lars per  day,  payable  wei'kly,  during  the  session  of  the  Legis- 
lature, and  ten  cents  per  mile  for  each  mile  of  travel  to  and 
from  their  residences  and  the  place  of  holding  the  session. 
[Approved  April  9, 18S0.] 

section  conform*— to  Const.  Gal.  1879,  art.  4, 8  23. 

267.  The  Speaker  of  the  Assembly  shall  receive  the  sum 
of  ten  dollars  per  diem  during  the  session  of  the  Legislature, 
and  the  same  mile&ge  and  sum  for  contingent  expenses  as 
members  of  the  Legislature.  [Approved  April  23;  in  effect 
July  1,1880.] 

26&  There  must  be  mdd  to  the  Secretary,  Assistant  Secre- 
taries, Minute,  Journal,  £nrollmg  and  Enp;roesing  Clerks,  and 
8ergeant-«t-i^ins  of  the  Senate,  the  Chief  Olerk.  Assistant 
Clerks,  Minute,  Journal,  Enrolling  and  Engrossing  Clerks, 
and  8ergeant-«t-Arms  of  the  Assembly,  each  eight  dollars  per 
day;  to  the  Assistant  Sergeant-at-Arms  of  the  Senate  and 
Assembly,  each  six  dollars  per  day;  to  the  Porters  of  the  Sen- 
ate and  Assembly,  each  four  dollars  per  day;  to  each  Commit- 
tee Clerk  appointed  by  authority  of  either  House,  five  dollars 


aay,  except  the  Clerks  of  Ihe  Judiciaty  Cominitteea,  who 
C  be  paid  eight  dollara  per  dny;  to  tte  Pages  and  Poat- 
CerB  of  the  Suaate  and  ABeembfy.  etush  three  dollars  per 
[Approved  March  31, 187ti.] 

j9.  For-Berricefl  performed  under  the  proriBiauB  of  Seo- 
261  of  thia  Cede,  each  of  the  offloexs  therein  maud  re- 
i  a  compeneatiOQ  Of  titty  dollars. 


CONTBSTINO  TLIOIIOSB  FOR  USKSEBS  OP  TBB    LflmBUTCSE, 


273.  The  right  of  an;  person  declared  elected  to  a  seat  in 
the  Senate  or  AsaembJy  may  be  Contested  by  any  qualified 
Toter  of  the  connty  or  district  to  be  repreoentod  by  such  Sen- 
ator or  Aasemblyman. 

Bwria  ot  ■•oaon-Suti.  IMO,  p.  lOi. 
QiuUflad  ■voUi—m  ti  1(83.  lOU. 

274.  The  peraon  contesting  enoh  election  most,  within 
tirenf;  davH  after  the  certificate  of  eleotioD  is  iaaned,  file  vitb 
tlie  Cletk  of  the  cnunty,  or  one  of  the  counties  in  irfaich  tha 
alleged  canae  of  contest  originated,  a  etatement  of  Ibe  gTotrnda 
at  coDleal,  verified  by  his  oath.  [Approved  March  30:  in 
effect  JvUy  6,1874.1 

275.  On  the  filing  of  sncb  statement  (he  Clerk  must  iasne 
a  commisaioii.  directed  to  two  Justices  of  the  Peace  of  hia 
county,  to  meet  at  >  time  and  place  specified  in  the  commis- 
sion, not  lets  than  (went;  nor  more  than  thirty  days  from  the 
ilate  thereof,  for  the  pmpose  of  taking  the  depoaitionB  of  such 
-"""■^  as  the  parties  to  the  contest  may  wish  to  ezsmine. 

:n  Oad«  Cil.  PivO..  il  ttM- 
Bt  Cods  ClT.  Pfoo..  II  »1^4U8. 
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276.  Written  notice  of  soch  contest,  specifying  the  time 
and  p>ace  of  taking  depositionB,  and  a  copy  of  tne  ^tatement^ 
ceriined  by  the  Clerk,  must  be  delivered  to  the  person  whose 
election  is  contested,  or  if  he  cannot  be  found,  leit  at  thehonse 
where  lie  last  resided,  by  the  Sheriff  of  the  county  in  which 
such  person  claims  his  residence,  within  ten  days  after  such 
statement  is  filed. 

Notice  of  coatest-compare  Code  Civ.  Proo ,  %  1119. 

.  277.  Either  of  the  Justices  of  the  Peace  have  power  to 
issue.  BubpoBuas  for  witnesses,  at  the  request  of  either  party, 
to  be  served  by  the  Sheriff  as  other  subpoenas;  and  such  Jus- 
tices, when  met  at  the  time  and  place  appointed  to  take  such 
depositions,  have  the  same  power  to  issue  attachments  and 
assess  fines  against  witnesses  cs  is  given  to  Justices  of  the 
Peace  in  the  trials  of  civil  actions. 

IsBuance  of  suljpcBnaa— f rom  Jostioes'  Courts ;  see  Code  Cir.  Proo» 


Other  sabpaanae— see  Code  Civ.  Proc.,  §{  19B9-1900. 
Contempte  In  Justloes*  Courts— see  Code  Civ.  Proo.,  H  906-910. 

278.  The  Justices  must  meet  at  the  time  and  place  ap- 
pointed, and  take  the  depositions  of  witnesses  produced  by 
the  parties,  and  may  continue  the  examination  ftom  day  to 
day,  if  necessary.  When  the  examination  is  closed,  they  must 
seal  up  the  depositions  taken  before  them,  together  with  the 
commissiKh,  and  transmit  the  same  by  mail  or  express  to  the 
Clerk  with  whom.the  statement  was  filed. 

279.  If  at  any  time  either  of  the  Justices  is  unable  to  pro- 
ceed in  such  examination,  the  Clerk  may  supply  the  vacancy 
by  designating  any  other  Justice  of  the  Peace  of  the  county. 

280.  Ojfficers  performing  services  in  a  contested  election 
case  may  charge  and  collect  from  the  party  at  whose  instance 
such  services  were  performed,  the  same  fees  as  are  allowed 
them  for  similar  services  in  civil  cases. 

281.  The  Clerk  must  seal  up  the  depositions,  the  original 
statement,  the  copy  of  the  notice  served  upon  the  party  whose 
right  is  contested,  and  th&commission  issued  to  the  Justices 
of  the  Peace,  and  transmit  the  same  by  mail  to  the  Becretuy 
of  State,  indorsing  thereon  the  names  of  the  contesting  par- 
ties and  the  branch  of  the  Legislature  before  which  such  con- 
test is  to  be  tried.  The  Secretary  of  State  must  deliver  the 
same,  unopened,  to  the  presiding  officer  of  the  House  in  which 
such  contest  is  to  be  tried,  on  or  before  the  second  day  of  the 
session  of  the  Legislature  next  after  taking  such  depositions. 
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and  such  presiding  officer  must  immediately  giye  notice  to  the 
House  that  such  papers  are  in  his  possession. 

Seal  and  tvaaamit  the  deposltloiui— compare  Code  Civ.  Proc.,  S 
2032. 

282.  At  any  time  after  notice  of  contest  has  been  given » 
and  before  the  trial  thereof  before  the  proper  branch  of  the 
Legislature,  either  party  may  take  depositloos>  to  be  read  on 
the  trial,  in  like  manner  ana  under  the  same  rules  as  are  al« 
lowed  and  retjuired  in  the  cases  of  depositions  to  be  read  oq 
the  trial  of  civil  actions;  and  such  depositioDS,  when  taken, 
must  be  sealed  up  by  the  officer  taking  the  same,  and  directed 
to  the  Secretary  of  State,  who  must  keep  the  same,  unopened, 
and  deliver  them  to  the  presiding  officer  of  the  House  in  which 
the  contest  is  to  be  tried. 

Depositions  in  civil  aetiona—mMuierof  taUng,  Code  Civ.  Proe., 
S»  20»l-2Ua8. 

283.  The  House  before  which  the  contest  is  pending  may 
take  such  other  evidence  in  the  case  as  it  deems  material. 


ABTIGLE  711. 
ooirrESTZNa  thb  exaction  fob  oovzbnob  ob  UEUrSZtANT 

QOVEBMOB. 

I  268.  "Who  may  eontest. 

a  2B9.  Groonds  of  contest  to  be  stated  in  petition. 

i  290.  Notice  to  respondent. 

I  <MI.  Notice  to  the  Houses. 

I  292.  Trial  Committee,  iiow  chosen. 

I  293.  Notice  of  choice. 

I  294.  Powers  of  committee. 

a  295.  Judgment  of  committee. 

288.  Any  elector  of  the  State  may  contest  the  election  of 
any  person  declared  elected  Governor  or  Lieutenant-CK>v- 
emor  of  the  State  of  California. 

Basis  of  section— Stots.  l&'iO,  p.  109. 

Blector  of  the  State— qualifloationa  of :  see  SS 1063, 1064. 

289.  Such  elector  may,  within  tweni^  days  after  the  dec- 
laration of  the  result  of  the  election,  deliver  to  the  presiding 
officer  of  each  House  of  the  Legislature  a  verified  specification 
of  the  grounds  of  contest. 

Grounds  of  contest-rerifled  specification  of:  see  S  274r. 

290.  As  soon  as  the  presiding  officers  have  received  the 
specifications  they  must  make  out  a  notice,  in  writing,  directed 
to  the  person  whose  election  is  contested,  and  deliver  the  same 
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to  a  Sergeant-at-Arms,  "who  mtiBi  serve  snch  notice  lit  once  on 
tiie  person  therein  named. 

Notlco  of  contest— compare  S  276,  and  see  note  to  Bame. 

291.  The  presidinfi^  officers  must  also  immediately  give 
notice  to  their  respective  Houses  that  such  specifications  have 
been  received. 

292.  Each Housemust  at  once  choose  seven  members  of 
its  own  body,  in  the  fbllowiDg  manner : 

1.  The  names  of  the  members,  except  the  Speaker  of  the 
Assembly,  written  on  similar  paper  tickets,  must  be  placed  in 
a  box; 

2.  The  Secretary  of  the  Senate,  in  the  presence  of  the 
Senate,  and  the  Clerk  of  the  Assembly,  in  the  presence  of  the 
House,  must  draw  from  their  respective  boxes  the  names  of 
seven  members  of  each. 

293.  As  soon  as  the  names  are  drawn,  notice  of  the  names 
of  members  drawn  in  one  House  must  be  given  to  the  other, 
and  the  names  of  the  fourteen  members  drawn  must  be  en- 
tered on  the  Journals  of  each  House. 

294.  The  members  thus  selected  constitute  a  committee  to 
iry  such  contested  election,  and  for  thafc  purpose  must  hold 
their  meetings  publicly  at  the  seat  of  government  at  such  time 
and  place  as  they  may  designate,  and  may  adjourn  from  day  to 
day,  or  to  a  day  certain,  until  such  trial  is  determined.  They 
have  power  to  send  for  persons  and  papers,  and  to  take  all 
necessary  means  to  procure  testimony,  extending  like  privi- 
leges to  each  party  to  the  contest  They  mu<t  report  their 
jadjgment  in  the  premises  to  both  Houses  of  the  Legislature, 
which  report  must  be  entered  upon  the  Journals. 

Powerm  of  comniittee<Ho  procure  testimony,  §§  300-304 

295.  The  judgment  of  the  committee  thus  reported  is  final 
and  conclusive. 


«  ARTICLE  Yni. 

AXIENDANCZ  AND  EXAMINATION  OF  WITNESSES  BEFOBS  THE  LEG- 
ISLATUBE  AND  COMMITTEES  THEBEOF. 

X  300.    SabiKBnaa. 

8  901.    Herrice  of  aabpcenas. 
9Z9i.    Qontempt. 

S  30).    OompeliiBg  attenf^ance. 

9  901.    Witnesses  not  to  be  held  to  answer  criminally.   Refusal  to 

testify. 
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300.  A  snbpodna  requiring  the  attendance  of  any  witness 
before  either  House  of  the  Legislature,  or  a  committee  thereof, 
may  be  issued  by  the  President  of  the  Senate,  Speaker  of  the 
House,  or  the  Chairman  of  any  committee  before  whom  the 
attendance  of  the  witness  is  desired;  and  it  is  sufficient  if: 

1.  It  states  whether  the  proceeding  is  before  the  Assembly 
or  Senate  or  a  committee; 

2.  It  is  addressed  to  the  witness; 

3.  It  rec^uires  the  attendance  of  such  witness  at  a  time  and 
place  certain. 

4.  It  is  signed  by  the  President  of  the  Senate,  Speaker  of 
the  Assembly,  or  Chairman  of  a  committee. 

Power  of  liOffislature— to  require  attendance  of  witnesses,  29  CaL 
396. 

301.  The  subpcBua  may  be  served  by  any  person  who  might 
be  a  witness  in  the  matter,  and  his  afiQdlavit  that  he  delivered  a 
copy  to  the  witness  is  evidence  of  service.  [Approved  March 
SO;  in  effect  July  6, 1874.1 

Service  of  subpcena— in  civil  actions ;  see  Code  Civ.  Proc,  §  1967. 

302.  If  any  witness  neglects  or  refuses  to  obey  such  sub- 
poena, or  appearing,  neglects  or  refuses  to  testify,  the  Senate 
or  Assembly  may,  by  resolution  entered  on  the  Journal,  com- 
mit him  for  contempt. 

Power  of  Leflrielature  —  to  punish  for  contempt,  for  refusal  to 
testify,  29  Cal.  396. 

303.  Anv  witness  neglecting  or  refusing  to  attend  in  obe- 
dience to  subpoena  may  be  arrested  by  the  Sergeant-at-Arms 
and  brought  before  the  Senate  or  Assembly.  The  only  war- 
rant or  authority  necessary  to  authorize  sucn  arrest  is  a  copy 
of  a  resolution  of  the  Senate  or  Assembly,  signed  by  the  Pres- 
ident of  the  Senate  or  Speaker  of  the  Assembly,  and  -counter- 
signed  by  the  Secretary  or  Clerk. 

Power  of  liegislature— to  compel  attendance  of  'witnesses,  29  Cal. 
396. 

304.  No  person  sworn  and  examined  before  either  House 
of  the  Legislature,  cr  any  committee  thereof,  can  bo  held  to 
answer  criminally  or  be  subject  to  any  penaltjr  or  forfeiture 
for  any  fact  or  act  touching  which  he  is  required  to  testify, 
nor  is  any  statement  made  or  paper  produced  by  any  such  wit- 
ness competent  evidence  in  any  criminal  proceeding  against 
such  witness;  nor  can  such  witness  refuse  to  testify  to  any  fact 
or  to  produce  any  paper  touching  which  he  is  examined,  for 
the  reason  that  his  testimony  or  the  production  of  such  paper 
may  tend  to  disgrace  him  or  render  him  infamous.    Nothing 


He- 


'^;i 
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in  this  section  exempts  anjr  witness  from  prosecution  and  i>nn- 
ishment  for  perjury  committed  by  him  on  such  examination. 

Oonstitational  provision— of  like  charaoter,  Const.  Cal.  1879,  art 

Basis  of  section— Stats.  1857,  p,  97. 

Similar  provisions— Penal  Code,  §  14. 

Answer  tendins  to  disgrrace,  eto.— different  proviBions  for  civil 
aotions ;  see  Code  Ciy.  Proc,  §  2065. 


ABTICLE  IX. 
ZNAOTUEMT  OF  8TATCTBS. 

S  809.  Bills  received  br  the  Governor,  how  indorsed. 

i  310.  Approval  of  bills. 

))  811.  Bills  returned  urithont  approval. 

i  312.  Retnm,  when  House  not  in  session. 

%  313.  Bills  remaining  with  the  Governor  more  than  ten  do^s. 

309.  Every  bill  must,  as  soon  as  delivered  to  the  Goyemor, 
be  indorsed  as  follows :  "This  bill  was  received  by  the  Gov- 
ernor this day  of .eighteen ."  The  indorse- 
ment must  be  signed  by  the  Private  Secretary  of  the  Governor. 

Presentation  of  bills  to  Governor— after  passage.  Const.  CaL,  art. 
4,  §  16.    Meaning  of  word  "presented,"  39  Cal.  199. 

Enactment  of  statutes— Requisites  of  Act,  Const.  Cal.,  art.  4.  §  24; 
Desty's  Const.  Cal.  252-257.  Extent  of  authority  for,  see  note  to  §  225 
on  Power  of  Legislature.  Passage  of  bills,  see  S  311n.  Engrossing  and 
enrulling,  see  30  Cal.  257, 2S6, 277. 

310.  When  the  Governor  approves  a  bill  he  must  set  his 
name  thereto,  with  the  date  of  nis  approval,  and  deposit  the 
same  in  the  orace  of  the  Secretary  of  State.  If  any  bill  pre- 
sented to  the  Governor  contains  several  items  oi' appropriation 
of  money,  he  may  object  to  one  or  more  items,  while  approv- 
ing other  portions  of  the  bill.  In  such  case  he  shall  a|)pend 
to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items 
to  which  he  objects,  and  the  reasons  therefor.  If  the  Legisla- 
ture be  in  session,  the  Governor  shall  transmit  to  the  House 
in  which  the  bill  originated  a  copy  of  such  statement,  and  the 
items  so  objected  to  shall  be  separately  reconsidered  in  the 
same  manner  as  bills  which  have  oeen  disapproved  by  the  Gov- 
ernor.    [  In  effect  March  2, 1880. 1 

Governor's  approval— of  bill ;  see  Const.  Cal.,  art.  4,  §  16.  Power 
ceases  on  adjournment  of  Legislature,  2  Cal.  165;  commented  on,  30 
Cal.  219;  but  now  see  Const.  Cal.,  art.  4,  §  16.  When  btatute  in  effect 
from  moment  of,  1  Cal.  406.    Passage  of  bills,  §  31  In. 

Appropriation  bill— provision  conforms  to  Const.  Cal.  1879,  art.  4, 
S 16.  Greneral,  what  to  contain,  Const.  CaL,  art.  4  8  29.  For  specific 
purpose,  to  contain  but  one  item.  Const.  Cal.,  art.  4,  §  31.  Passage 
despite  objections,  see  1 311. 


When  a  bill  has  passed  Ixith  Hoosca  of  the  Legisla- 
1  is  returned  by  the  Governor  without  bis  BigOWnre, 
.  obJectionH  thereto,  or  if  it  be  a  bill  conlainiiigBeTenJ 

appropriation  of  money,  with  objeotiocB  to  one  or 


.    ..    )r  with  his  objectioas  Wiereto,  and,  after  t: 

a.  baring  pasaed  both  Houses  by  the  coostitational 

,  has  become  a  law  this day  of ,  A.  D. ;" 

>  following  items  In  the  nithfa  itatemeat  (naming 
avii^,  after  reconsideration,  passed  both  Houses  by 

dtuticaial  mnjoTi^,  haTe  become  a  law  this day  of 

D. ,"  which  indorsement,  signed  b;  the  Prendent 

mate  and  the  Speaker  of  the  Aasembly,  is  a  sufficient 
cation  ttiereof.  Such  bill  or  atalcment  miiat  then  be 
1  to  the  Qovemor,  and  by  him  most  be  deposited  with 

in  the  office  of  the  Secretary  of  State.     [In  effect 

1880.  J 
>f  approprtaUoa  bill— proviHioiu  caiicflniEns,  inserted  br 


Cil.  irC.  4.  11  19.   iDtrodnctioD.  limited  lima  f( 
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imo  for.  <H«  iE  312.  Sliud'not?"' 


If,  on  the  day  the  aoremor  desires  to  retom  a  bill 
hie  approval,  and  with  his  objectiona  thereto,  lo  the 
1  wbiob  it  originated,  tbat  House  has  adjourned  for 
;bnt  not  for  the  session),  he  maydeliTer  the  bill,  with 
age,  to  the  presiding  officer.  Secretary,  Clerk,  or  any 

of  such  House,  and  such  delivery  is  as  eSbctaal  as 
Bloroed  in  open  session,  if  the  Oovemor,  on  the  first 
Eouae  ia  again  in  eeasion,  by  meaaago,  notifies  it  <yt 
ivery,  and  of  the  time  when  and  the  peraon  to  whom 
Tory  was  made. 
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313.  Every  bill  which  has  passed  both  Houses  of  the  Legis- 
lature, and  has  not  been  returned  by  the  Governor  within  ten 
days,  thereby  becoming  a  law,  is  authenticated  by  the  Gov- 
ernor causing  the  fact  to  be  certified  tliereon  by  the  Secretary 
of  State,  in  the  following  form:  *' This  bil  having  remained 
with  the  Governor  ten  days  (Sundays  excepted),  and  the  JLeg- 

islaiure  being  in  session,  it  has  become  a  law  this day  of 

,  A.  D. ,"  which  certificate  must  be  signed  by  the  Sec- 
retary of  State  and  deposited  with  the  laws  in  his  olfice. 

Section  conforms— to  Const.  CaL,  art.  4.  $  16. 

Within  ten  days— exclusion  of  first  day  in  computation,  8  Cal.  412: 
39Cal.6.0  -*  f  . 

Sundays  excepted— S  Cal.  412. 

t 

AETICLE  X. 

PBOHtTLaATION    OP  STATUTES. 

S  318.    Publication  and  distribution  of  statutes. 

318.    The  publication  and  distribution  of  statutes  is  pro- 
vided for  in  Cnapter  III.,  Tide  I.,  Part  III.,  of  this  Code. 
Distribution  of  statutes— §  409. 
Publication  of  statutes— see  §^  526-538. 

ARTICLE  XI. 
OFEBATION   OF   STATUTES. 

{323.  When  statutes  take  effect. 

324.  When  joint  resolutions  take  effect. 

§  325.  Effect  of  amendment. 

§  326.  Construction  of  statutes. 

^  327.  Repeal  of  statutes. 

K  328.  Act  not  revived  by  repealing:  the  Act  repealing  it. 

i  329.  Repeal  of  law  creating  offense  no  bar  to  punishment. 

I  330.  Amendatory  act,  when  void. 

323.  Every  statute,  unless  a  different  time  is  prescribed 
therein,  takes  effect  on  the  sixtieth  day  af  cer  iti  passage. 

Orlffln  of  section— see  Stats.  1860,  p.  16;  1861,  p.  77. 

Operationof  statutes— uniform,  where  of  a  general  nature.  Const. 
C^.l.,  art.  1. 1 11;  S"e  further  Destv's  Const.  Cal.  186.  Retrospectiv  \  ace 
Retroactive  Statutes,  §  3n.,  and  Ex  pust  facto  Laws,  Desty's  Const. 
Cal.  201-21)3. 

When  statute  takes  effect— from  and  after  passage,  1  Cal.  406. 
Immaterial  where  superseded  by  later  Act,  54  Cal.  296. 

324.  Eve^  joint  resolution,  unless  a  different  time  is  pre- 
scribed therein,  takes  effect  from  its  passage. 

Basis  of  section— Stats  1850,  p.  61. 
Pol.  Code— B. 
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325.  Where  a  section  or  part  of  a  statate  is  amended,  it  is 
not  to  be  considered  as  having  been  repealed  and  re-enacted  in 
the  amended  form,  but  the  portions  which  are  not  altered  are 
to  be  considered  as  having  been  the  law  from  the  time  when 
they  were  enacted,  and  the  new  provisions  are  to  be  considered 
as  having  been  enacted  at  the  time  of  the  amendment. 

Before  Bection— rule  otherwise,  6  Gal.  381:  39  Cal.  313;  bat  see  46 
Cal.  19. 

Amendments— generally,  see  under  Gonstmotion  of  Statutes,  1 4n. 

Be  -  enacting  and  publishlnar  Aot  at  lenfftli  —  as  revised  or 
Amended,  Gonst.  Gal.,  art^  4.  S  21;  Earle  v.  San  Francisco,  Aug.  12, 1880, 
6P.  G.L.J.  69.  ,      -a     -• 

Amendment  of  repealed  section— S  830. 

326.  The  general  rules  for  the  construction  of  statates  are 
contained  in  the  preliminary  provisions  of  the  different  Codes. 

Constmction  of  statutes— see  note  to  I  4. 
Preliminary  provisions— of  this  Gode,  88  1-20. 

327.  Any  statute  ma^  be  repealed  at  any  time,  except 
when  it  is  otherwise  provided  therein.  Persons  acting  under 
any  statate  are  deemed  to  have  acted  in  contemplation  of  this 
power  of  repeal. 

Pending  actions— effect  of  repeal  on,  31  Gal.  123. 

Bepeallnff  statutes— and  Repeals  generally,  and  by  implication;  see 

notes  to  8  18. 

328.  No  Act  or  part  of  an  Act,  repealed  bv  another  Act  of 
the  Legislature,  is  revived  by  the  repeal  of  the  repealing  Act 
without  express  words  reviving  such  repealed  Act  or  part  of 
an  Act. 

Section— conforms  to  41  Gal.  43S. 

329.  The  repeal  of  any  law  creating  a  criminal  offense 
do3s  not  constitute  a  bar  to  the  indictment  or  information 
and  punishment  of  an  act  already  committed  in  violation  of 
tlio  law  BO  repealed,  unless  the  intention  to  bar  such  indict- 
ment or  information  and  punishment  is  expressly  declared  in 
the  repealing  act.    [  In  effect  February  18, 1881.  ] 

No  bar  to  indictment— of  offense  of  levee-cutting,  though  reduced 
from  felony  to  misdemeanor;  but  held,  before amdt.  1881,  that  could  not 
be  prosecuted  by  information,  People  v.  Tisdale,  Dec.  b,  1880, 6  P.  O.  L. 
J.  T27. 

Ex  post  flftcto  laws— see  Gonst.  Gal.,  art.  1,  S  16,  and  Desty's  Gonst. 

Cal.  2U1-203. 

* 

330.  An  Act  amending  a  section  of  an  Act  repealed  is 
void. 
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ABTIGLEXn. 
PUBLIC  BEPpSTS. 

1832.  'When  State  ofScers.  etc.,  are  to  report. 

3^.  Report^,  printin«r  of. 

334  Number  to  be  printed. 

«  336.  Distribution  of. 

i  336.  To  be  printed  in  English. 

I  337.  Beport  of  Insorance  Commissionerr  distiibtition  of. 

332.  All  officers,  Boards  of  officers,  CommissioDers,  Trus- 
tees, Begent?,  and  Directors,  required  by  law  to  make  reports 
to  the  Uovernor  or  Legislature,  except  the  Controller  of 
State,  must  send  such  reports  to  the  Governor  before  the 
first  day  of  October,  in  the  year  eighteen  hundred  and  eighty, 
and  in  every  second  year  thereafter.  The  Bailroad  Commis- 
sioners must  send  their  report  to  the  Governor  annually  on 
or  before  the  first  day  of  October,  [Approved  April  23;  in 
e£fect  July  1,1880.] 

Orlfirln  of  section— see  Stats.  1866,  p.  784 ;  1870,  p.  333.  Bailroad  Coni< 
misBioneni'  claase,  added  by  amdt.  1880. 

Controller  of  State-*-report  of,  §  433,  sabd.  2. 

333.  The  Supermtendent  of  State  Printing  must  print 
such  reports  before  the  last  Monday  in  November  next  after 
the  receipt  thereof.    [In  effect  April  1,  1878.  ] 

Superintendent  of  State  Prlntinflr—see  S§  526-538. 
OriflTln  of  section— see  Stats.  1870,  p.  359. 


There  must  be  printed :  Of  the  report  of  the  Secre- 
tary of  State,  twelve  hundred  copies;  of  the  report  of  the 
Controller  of  State,  two  thousand  copies;  of  the  report  of  the 
State  Treasurer,  six  hundred  and  fifty  copies;  of  the  report  of 
the  Surveyor-General,  two  thousand"  five  hundred  copies;  of 
the  report  of  the  Superintendent  of  Public  Instruction,  four 
thousand  five  hundred  copies;  of  the  report  of  the  Attorney- 
Qeneral,  one  thousand  copies;  of  the  report  of  the  Adjutaut- 
General,  six  hundred  copies;  of  the  report  of  the  State  Liibra« 
rian,  six  hundred  copies;  of  the  report  of  the  Fish  Commis- 
sioners, fift^n  hundred  copies;  of  the  report  of  the  Directors, 
Resident  Physician,  Visiting  Physicians  of  the  Insane  Asylum, 
twenty-five  hundred  copies;  of  the  report  of  the  Directors  of 
the  State  Prison,  eighteen  hundred  copies;  of  the  report  of  the 
State  Board  of  Harbor  Commissioners,  twelve  hundred  copies; 
of  the  report  of  Begents  of  the  University,  twelve  hundred 
copies;  of  the  report  of  the  Trustees  of  the  Asylum  for  the 
Deaf,  Dumb,  ana  [the]  Blind,  eight  hundred  copies;  of  the 
report  of  the  State  Board  of  Equalization,  two  thousand 
copies;  of  the  report  of  the  State  Board  of  Health,  one  thou- 
sand copies;  of  me  report  of  the  Commissioners  to  mans^e 
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the  Tosemite  Valley  and  DCariposa  Big  Tree  Grove,  five  hnn- 
dred  copies;  of  the  report  of  the  Superintendent  of  State 
Printing,  seven  handrea  and  fifty  copies.  [In  effect  April  1, 
1878.] 

335.  The  reports  must  be  delivered  by  the  Superintend- 
ent of  State  Printing  as  follows:  To  the  Governor,  nfty  copies 
of  each  report;  to  the  State  Librarian,  ten  copies  of  each 
report;  to  tne  Secretaiy  of  State,  thirty  copies  of  each  report; 
to  the  Superintendent  of  Public  Instruction,  two  thousand 
copies  of  his  report  for  distribution  to  School  Trustees  and 
teachers,  and  for  exchange  with  other  States;  to  the  Surveyor- 
General,  one  thousand  copies  of  his  report  for  distribution  to 
the  County  Surveyors,  Assessors,  and  County  Clerks  for  the 
several  counties,  and  for  exchange  with  other  States;  to  the 
Adjutant-General,  two  hundred  and  fifty  copies  of  his  report, 
to  be  distributed  at  his  discretion;  to  tne  Attorney-General, 
one  hundred  copies  of  his  report  for  distribution  to  the  several 
District  Attorneys  of  the  State;  to  the  Controller,  two  hundred 
copies  of  his  report;  to  the  Secretary  of  State,  two  hundred 
copies  of  his  report;  to  the  State  Treasurer,  two  hundred 
copies  of  his  report;  to  the  State  Librarian,  one  hundred  and 
fifty  copies  of  his  report;  to  the  officers  of  each  of  the  Insane 
Asylums,  five  hundred  copies  of  their  reports;  to  the  Directors 
of  the  State  Prison,  one  hundred  copies  of  their  report;  to  the 
Begents  of  the  University,  three  hundred  copies  of  their  re- 
port; to  the  Trustees  of  tne  Asylum  for  the  Deaf,  Dumb,  and 
J31ind,  three  hundred  copies  of  their  report;  to  the  Fish  Com- 
missioners, five  hundred  copies  of  their  report;  to  the  Super- 
intendent of  State  Printing,  two  hundred  copies  of  his  report; 
to  the  State  Board  of  Health,  two  hundred  copies  of  their  re- 
port; to  the  Commissioners  to  manage  the  Yosemite  Valley 
and  the  Mariposa  Big  Tree  Grove,  two  hundred  copies  of  their 
report.  And  the  remaining  copies  thereof :  One-third  to  the 
order  of  I  the]  Sergeant-at-Arms  of  the  Senate,  and  two-thirds 
to  the  order  of  the  Sergeant-at-Arms  of  the  Assembly,  to  be 
by  them  distributed  pro  rata  to  the  members  of  the  Senate 
and  Assembly  next  to  convene.    [In  effect  April  1, 1878.  ] 

336.  All  reports  must  be  printed  in  the  English  language. 

337.  Of  the  report  of  the  Insurance  Commissioner,  the 
Commissioner  must  have  printed,  at  the  expense  of  his  office, 
ono  thousand  copies,  and  must  deliver  of  the  same  as  follows : 

To  the  Governor,  twenty  copies. 
To  the  State  Librarian,  ten  copies. 
To  the  Secretarv  of  State,  thirty  copies. 
To  the  Sergeant-at-Arms  of  the  Senate,  eighty  copies. 
To  the  Sergeant-at-Arms  of  the  Assembly,  one  himdred  and 
sixty  copies. 
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And  fhe  residue  mnsi  be  disixibnted  by  the  Commissioner 
in  furtherance  of  the  interest  of  insurance.  [Approved  March 
30;  in  effect  July  6, 1874.] 
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CHAPTEB  m. 

Executive   Officers. 

AbtICLE     I.     OlASSIFICATIOK,   NUMBEB,  and  DSBiaNATION  OF 

EXECUTiVJS  Officebs, 
II.    Modes  of  Election  ob  Appointment,  and  Tebx 
OF  GiTZL  ExEounvE  Officebs. 

m.     GOVEBNOB. 

lY.    Lieutenant  Goyebnob. 
Y.    Segbetaby  of  State. 

YI.   CONTBOLLEB. 

YIT.  Tbeasubeb. 
Yin.  Attobnet  General. 

IX.     SUBVETOB  GeNEBAL. 

X.    Beoisteb  of  the  State  Land  Office. 

XI.      SUPEBINTENDENT  OF  PUBLIC  InSTBUOTION. 

XII.  State  Pbinteb. 

Xni.  State  Geoloqibt. 

XIY.  Sealeb  of  Weights  and  Measubes. 

XY.  Inspectob  of  Gas  Hetebs. 

XYI.  Insxtbanoe  Commissioneb. 

XYII.  Fish  Gommissionebs. 

XYin.  BoABD  OF  Examinees. 

XIX.  Otheb  Ezecutite  Officebs. 

ABTICXE  L 

CLASSIFICATION,    NUMBEB,    AND   DESIGNATION   OF   EZECUTZVB 

OFFICEBS 

S  341.    ClasBification  of  ezeontiye  officers. 

§342.    Military  offioers. 

§  843.   Designation  and  number  of  ciyil  ezeoutive  offloexB. 

341.    ExecutiYe  officers  are  either : 

1.  Civil;  or, 

2.  Military. 
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342.  Military  offioere  are  designated  and  their  duties  pre- 
scribed in  Title  IV  of  Part  III  of  this  Code. 

state  xnllitia-see  %%  1895-^117. 

343.  The  number  and  designation  of  the  ciyil  exeoative 
officers  are  as  follows :  A  Governor;  a  Private  Secretary  for 
the  Governor,  who  is  ex  officio  Clerk  of  the  Board  of  Examin- 
ers; an  £xeoutive  Secretary  for  the  Gtovemor;  a  Lieutenant- 
Governor;  ft  Secretary  of  State;  a  Deputy  Secretary  of  State; 
a  Book-keeper  for  the  Secretary  of  State;  two  Recording 
Clerks  for  the  Secretary  of  State;  a  Controller;  a  Deputy 
Controller;  a  Book-keeper  for  the  Controller;  three  Clerks 
for  the  Controller;  a  Treasurer;  a  Deputy  Treasurer;  a  Clerk 
for  the  Treasurer;  an  Attorney-General;  a  Deputy  Attorney- 
General;  a  Surveyor-General,  who  shall  be  ex  officio  Register 
of  the  State  Land  Office;  a  Deputy  Surveyor-General^  one 
Clerk  for  the  Surveyor-General;  two  Clerks  for  the  Begister; 
a  Superintendent  of  Public  Instruction;  a  Deputy  for  the 
Superintendent  of  Public  Instruction;  one  Clerk  for  the 
Superintendent  of  Public  Instruction;  a  Superintendent  of 
State  Printing;  an  Inspector  of  Gas  Meters;  a  Vaccine  Agent; 
a  Commissioner  of  Immigration;  an  Insurance  Commissioner; 
a  Deputy  for  the  Insurance  Commissioner;  three  State  Capitol 
Commissioners!  four  Port  Wardens  for  the  Port  of  San  fran- 
casco;  a  Port  warden  for  each  port  of  entry  except  San  Fran- 
cisco; three  State  Harbor  Commissioners;  three  Harbor  Com- 
missioners for  the  Port  of  Eureka;  six  Pilots  for  each  harbor 
where  there  is  no  Board  of  Pilot  Commissioners;  three  mem- 
bers of  the  Board  of  Pilot  Commissioners  for  the  Ports  of 
San  Francisco,  Mare  Island,  and  Benicia;  three  members  of 
tiie  Board  of  Pilot  Commissioners  for  Humboldt  Bay  and  Bar; 
three  Fish  Commissioners;  a  President  and  twelve  Directors 
of  ihe  State  Board  of  Agriculture;  four  members  of  the  State 
Board  of  Equalization;  a  Clerk  of  the  Board  of  Equalization; 
three  members  of  tiie  State  Board  of  Railroad  Commissioners; 
a  Secretary  of  the  State  Board  of  Railroad  Commissioners;  a 
Bailiff  of  the  State  Board  of  Railroad  Commissioners;  seven 
members  of  the  State  Board  of  Health;  five  members  of  the 
San  Francisco  Board  of  Health;  five  members  of  the  Sacra- 
mento Board  of  Health;  twenty-two  Regents^of  the  Universiiy 
of  California;  three  members  of  the  State  Board  of  Educa- 
tion ;  seven  Trustees  of  the  State  Normal  School;  five  Trustees 
of  the  State  Librarv;  a  State  librarian;  two  Deputies  for  tho 
State  Librarian;  a  Librarian  for  the  Sopreme  Court  Library; 
&ve  Directors  of  the  State  Prisons:  two  Wardens  of  the  State 
Prisons;  two  Clerks  of  the  State  I^risons;  Are  Directors  for 
the  Insane  Asylum  at  Stockton;  five  Directors  for  the  Insane 
Asylum  at  Napa;  a  Medical  Superintendent  of  the  Insane 
Asylum  at  Stockton;  two  Assistant  Physicians  of  the  Insane 


Asylnin  at  Stocliton;  a  Beaident  Ftmiciail  of  the  Insane 
Aaylnm  at  Napa;  one  First  AssiBtsDt  Pnysician  of>tho  luaaiw 
Asylum  at  Napa;  pr/ivided.  when  the  number  ofpatleDtSab^l 
increase  to  bIi  hundred,  tho  Trustees  may  elect  one  addidoual 
Secnnd  Asaiitint  Physician,  with  tho  name  pay  and  eraolu- 
menta  as  theFiratAsBiBbmt  Physician;  aTreasnreFof  theln- 
Baiie  Asylum  at  Btockton;  aXreaiiuier  of  the  iDsaue  Asylum 
at  Napa;  fira  Trustees  of  the  Asjlum  for  the  Deaf  and  Dumb 
and  tho  Blind;  three  Trustees  or  the  titate  Burring  Grounda; 
nioe  Commissfouers  of  tho  Yosemite  Taller  end  Harlposa  Big 
Tree  OroTe;  aucb  other  officers  as  fill  offices  created  by  or 
anderthe  anthority  of  general  lan%  for  the  go'ernmeDt  of 
counties,  cities,  and  towns,  or  of  tha  charters  or  special  laws 
affecting  the  same,  or  of  the  health,  school,  election,  road,  or 
Teveanelaws.     |  Approved  April  23;  in  effect  July  1, 1880.] 

-ursitad  br  Stat*.  ISSU, 
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$  369.  Term  of  offloo  of  ofBoers  mentioned  in  preoeding  section. 

9  370.  Private  Secretary  and  Olerk  of  Governor, 

i  371.  Depaties  and  Clerks. 


The  mode  of  election  of  the  Qovemor,  Lientensnt- 
Governor,  Secretary  of  State,  Controller,  Treasurer,  Attorney- 
General,  Surveyor-General,  and  Superintendent  of  Pubho 
Instruction,  is  prescribed  by  the  Constitution. 

Conertitational  provisions— for  elections  of  ofBoers  named:  Gov- 
ernor, Const.  Oal.,  art.  9,t8  8, 4:  Lieutenant-Governor,  Const.  Cal.,  art. 
5,  §  15;  Superintendent  of  Public  Instruction,  Const.  Oal.,  art.  9,  S2; 
other  ofloers.  Const.  Cal.,  art.  5,  b  17. 

Cosxteoller— speoial  election  for,  void  for  lack  of  proper  proclama- 
tion, 52  Cal  165. 

349.  The  State  Printer  is  elected  at  the  Bame  time  as  the 
State  officers  mentioned  in  the  preceding  section,  and  holds 
his  office  for  the  term  of  four  yeals  from  the  first  Monday  in 
December  next  succeeding  his  election. 

state  Printer— 4see  Superintendent  of  Public  Printing,  designation 
in  §§526-538. 


350.  The  Surveyor-General  is  ex  officio  Register,  and  the 
Depu^  Surveyor-Greneral  is  ex  officio  Deputy  Begister.  of  the 
State  Land  Office. 

Begister  of  State  licuid  Offlce-^8  33^,  3396, 3397. 


351.  The  Secretary  of  State  is  ex  officio  State  Sealer  of 
Weights  and  Measures. 

state  Sealer  of  Weights  and  Measures— and  countjr  sealers,  i% 
661-667. 

352.  Members  elected,  one  from  each  of  the  Congressional 
Districts  in  this  State,  by  the  qualified  electors  thereof,  with 
the  Controller,  constitute  the  State  Board  of  Equalization. 
Their  term  of  office  shall  be  four  years,  commencing  from  the 
first  Monday  after  the  first  day  of  January  following  their 
election;  provided y  that  the  terms  of  those  members  elected  in 
the  year  eighteen  hundred  and  seventy-nine  shall  be  three 
years.  They  shall  choose  one  of  their  members  Chairman, 
who  shall  hold  such  office  during  the  pleasure  of  the  Board. 
[In  effect  April  3, 1880.  J 

state  Board  of  Bqualisation-see  §S  3692-3705.  • 

353.  The  Governor,  Lieutenant-Governor,  Speaker  of  the 
Assembly,  Superintendent  of  Public  Instruction,  President  of 
the  State  Board  of  Agriculture,  and  President  of  the.Mechan- 
ics*  Institute  of  San  Francisco,  are  ex  officio  Regents  of  the 
University  of  California.    The  appointment  and.  terms  of 
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office  of  the  other  regents  are  proyided  for  in  Chapter  I,  Title 
m,  of  Part  II[,  of  this  Code. 

Referenoe  to  section— see  §  1427. 

.Other  Beffents— flee  §  1428. 

Begents  of  the  nniverslty— generally,  §S  1425-1439. 

354.  The  Governor,  Superintendent  of  Public  Instmction, 
and  live  Trustees  appointed  by  the  Governor,  and  holding 
their  offices  for  the  term  of  ten  years,  constitute  the  Board  oi 
Trustees  of  the  State  Normal  School. 

Reference  to  section— §  1488. 

355.  The  appointment  and  terms  of  office  of  the  members 
of  the  State  Board  of  Education  are  provided  for  in  Chapter 
III,  Title  III,  of  Part  III,  of  this  Code. 

Members  of  State  Board  of  Education— flee  S 1517. 

356.  The  Trustees  of  the  State  Library,  the  State  Libra- 
rian, the  Deputy  State  Librarian,  and  Librarian  of  the  Su- 
preme Court,  are  elected  and  appointed,  and  hold  their  offices 
as  prescribed,  in  Chapter  III,  Title  Y,  of  Part  III,  of  this 
Code. 

State  Library— trustees  of,  see  §  2292. 

357.  The  Commissioners  of  the  Yosemite  Yalley  and  Mari- 
posa Big  Tree  Grove  are  appointed  and  hold  their  offices  as 
prescribed  in  Title  YIII,  of  Part  III,  of  this  Code. 

Yosemite  and  Biff  Tree  Commissioners— see  S  3564. 

358.  The  Medical  Superintendent,  Assistant  Physicians, 
and  Treasurer  of  the  Insane  Asjrlums,  are  elected,  appointed, 
and  hold  their  offices  as  prescribed  in  Chapter  I,  Title  Y,  of 
Partm,  of  this  Code. 

Insane  Asylum— officers  of ,  §S  2136-2206. 

359.  The  President  and  Directors  of  the  State  Board  of 
Agriculture  are  elected  and  hold  their  offices  as  prescribed  in 
the  special  statute  creating  the  Board. 

State  Board  of  Agriculture— see  §  2326. 

360.  The  members  of  the  Board  of  Health  of  San  Fran- 
cisco are  Appointed  and  hold  their  offices  as  prescribed  in  Title 
Yn,  Part  III,*of  this  Code. 

Board  of  Health  of  San  Francisco— see  S  3665. 

361.  The  members  of  the  Board  of  Health  of  Sacramento 
are  appointed  and  hold  their  offices  as  prescribed  in  Title  YII, 
of  Part  III,  of  this  Code. 

Board  of  Health  of  Sacramento— see  8S  3642,  3643. 
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362.  Harbor  Commissioners  are  elected  and  appointed, 
and  hold  their  offices  as  prescribed  in  Title  YI,  of  Part  III,  of 
this  Code. 

•  Harl>or  Conunlasionars— see  81  2920, 2567.  State  Harbor  Commia- 
aioners,  no  provision  for  their  election  Iwfore  insertion  of  i  2520 ;  see  47 
CaL  442,  at  p.  447. 

363.  Sections  three  hundred  and  sixty-three  and  seven 
hnndred  and  two  of  the  Political  Code  are  hereby  repealed. 
[In  effect  January  13, 1876.] 

364.  The  Governor,  Secretary  of  State,  and  Attorney- 
General  constitute  the  Board  of  Examiners. 

Board  of  Bxamlners— sea  §§  ^i^4-683. 

365.  Sections  three  hundred  and  sixty-five  and  six  hun- 
dred and  ninety-eight  of  the  Political  Code  are  hereby  re- 
pealed.   I  In  effect  February  4, 1876.] 

366.  The  (Governor,  Secretary  of  State,  and  Treasurer 
constitute  the  Board  of  State  Capitol  Commissioners. 

Board  of  State  Capitol  CommiBaiozierB— see  S  667. 

367.  The  (Governor,  Lieutenant-Governor,  and  Secretary 
of  State  constitute  the  Board  of  State  Prison  Directors;  and 
the  Lieutenant-Governor  is  Warden  of  the  State  Prison. 

Act  of  supersedtncr  character— in  Stats.  1880,  p.  242  or  67,  conform* 
ing  to  Const.  Oal.  1879,  art.  10. 

368w  The  following  executive  officers  are  appointed  by  the 
Governor,  with  the  coDsent  of  the  Senate : 

1.  The  Inspector  of  Gas  Meters;  the  Trustees  of  the  State 
Burying  Grounds. 

2.  The  Directors  of  the  Insane  Asylum;  the  Trustees  of  thd 
Asylum  for  the  Deaf,  Dumb,  and  Blind;  the  Port  Wardens; 
the  Insurance  Commissioner;  the  members  of  the  State  Board 
of  Health;  a  Vaccine  Agent. 

8.  The  Commissioner  of  Immigration;  the  Pilot  Commis- 
sioners; the  Pilots  for  each  harbor  where  there  is  not  a  Board 
of  Pilot  Commissioners;  the  Fish  Commissioners;  the  State 
Geologist;  the  Tide  Land  Commissioners. 

Consent  of  the  Benate-rreqoired  for  Inspector  of  Gas  Meters,  tf 
OaL411. 

369.  The  officers  enumerated  in  the  first  subdivision  of 
the  last  section  hold  their  offices  for  the  term  of  two  years; 
those  in  the  second  subdivision,  for  the  term  of  four  years; 
and  those  in  the  third  subdivision,  during  the  Governor's 
pleasure. 
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370.  The  Private  Secretary  and  Executive  Clerk  of  the 
Governor  are  appointed  by  him,  and  hold  their  offices  at  hia 
pleasure. 

371.  All  deputies  and  clerks  named  in  this  Article,  whose 
appointments  and  terms  of  office  are  not  otherwise  provided 
for,  are  appointed  by  and  hold  office  at  the  pleasure  of  their 
principals. 


ARTICLE  in. 
OF  THE  GOVERNOB. 

Powers  and  duties  of  Governor. 

To  transmit  list  of  uppointmencs  to  Legislature. 

Records  in  office  of. 

Persons  acting  as  Governor. 

rialaryof  Govumor. 

Salary  of  Private  Secretary. 

Salary  of  Executive  Secretary. 

380.  In  addition  to  those  prescribed  by  the  Constitution, 
the  Governor  has  the  power  and  must  perform  the  duties  pre- 
scribed in  this  and  the  following  sections:       i 

1.  He  is  to  supervise  the  official  conduct  of  all  executive 
and  ministerial  officers. 

2.  He  is  to  see  that  all  offices  are  filled  and  the  duties 
thereof  performed,  or,  in  default  thereof,  apply  such  remedy 
as  the  law  allows;  and  if  the  remedy  is  imperfect,  acquaint 
the  Legislature  therewith  at  its  next  session. 

3.  He  is  to  make  the  appointments  and  supply  the  vacan> 
cies  mentioned  in  this  Code. 

4.  He  is  the  sole  official  organ  «of  communication  between 
the  Government  of  this  State  and  the  Government  of  any 
other  State  or  of  the  United  States. 

5.  W  henever  any  suit  or  legal  proceeding:  is  pending  against 
this  State,  or  which  may  effect  the  title  of  this  State  to  any 
property,  or  which  may  result  in  any  claim  against  the  S^ate, 
he  may  direct  the  Attomey-G«neral  to  appear  on  behalf  of  tlie 
State,  and  may  employ  such  additional  counsel  as  he  may 
judge  expedient. 

6.  He  may  require  the  Attorney-General  or  District  Attor- 
ney of  any  county  to  inquire  into  the  affairs  ur  management 
of  any  corporauon  exis.ing  under  the  laws  of  this  State. 

7.  He  may  require  the  Attorney-General  to  aid  any  Dis- 
trict Attorney  in  the  discharge  of  his  duties. 

8.  He  may  offer  rewards  not  exceeding  one  thousand  dol- 
lars each,  payable  out  of  the  General  Fund,  for  the  apprehen- 
sion of  any  oonyiot  who  has  escaped  from  the  State  Prison,  or 
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of  any  person  who  has  committed  or  is  charged  with  the  oom- 
misaion  of  an  offense  panishable  with  death. 

9.  He  must  perform  such  duties  respecting  fo^tives  from 
instioe  as  are  prescribed  by  Chapter  IV,  of  Title  XII,  of  Taa 
Penai*  Code. 

10.  He  must  issue  and  transmit  election  proclamations,  as 
prescribed  in  Title  II.  of  Part  III,  of  this  Oode. 

11.  He  must  issue  land  warrants  and  patents,  as  prescribed 
in  TiUe  VIU,  of  Part  HI,  of  this  Code. 

12.  He  must,  on  or  before  the  first  day  of  September,  in 
the  year  eighteen  hundred  and  seventy-three,  and  in  each 
second  year  thereafter,  deliver  to  the  State  Printer  for  pub- 
lication all  biennial  reports  of  officers  and  Boards  for  the  two 
preceding  years. 

18.  He  may  require  any  officer  or  Board  to  make  special 
reports  to  him,  upon  demand,  in  writing. 

14.  He  may  issue  arms  and  aocouteimenis  for  the  use  of 
oolleges. 

15.  He  must  discharge  the  duties  of  member  of  the  Board 
of  Examiners,  of  member  of  the  State  Board  of  Education,  of 
State  Prison  Director,  of  State  Capitol  Commissioner,  of 
Orphan  Asylum  CommissioDcr,  of  Trustee  of  State  Normal 
School,  and  of  the  Board  of  Military  Auditors. 

16.  He  has  such  other  i)Owers  and  must  perform  isuch  other 
duties  as  are  deyolved  upon  him  by  this  Code  or  any  other  law 
of  this  State. 


Prescribed  by  the  Oonstitaticm— Powers  and  duties  of  Oovexnor, 
fee  OooBt.  Gal.,  art.  0,  if  1,  fi,  6-11,  19,  14,  20.  Exeoative  powers,  see 
Desty'B  Const.  CaL  271.  Pardoninir  power,  Ck>n8t.  CaL,  art.  7, 8  1,  and 
Desty's  Const.  Gal.  2».  299.        . 

Pnrthar  duties  of  Oovemor— see  tS  381. 982,  and  Stats.  1872,  pamtm, 
io  fiur  as  unchanged  by  any  later  enactments. 

SuBDXVisxpxr  3.   Power  to  flllraoaacles— ponst.  Oal.,  art.  ff,.S  8,  and 


see  Destr's  Ctonst.  Gal.  273, 278.  Vacancy,  what  oonstitates.  S  S86;  mode 
of  «njpplyin«,  IS  997-1004.  Illegal  exercise  of,  2B  Oal.  982;  W  OaL  161):  S7 
Old.  6147639;  49  OsJL  4ffl. 

SUBDZVisiov  8.  ProTlslo&— for  deficient  in  appropiiation  for  w- 
mentof  rewards.  Stats.  1881,  p.  49. 

StJBDrvxszoN  9.  PucitlTes  f^om  Jnstloe-Penal  Gods,  if  1547-1558, 

SUBDIVXBIOH  10.   meotlon  proclamatloaa— IS  1061;  1061, 
SUBDmsxov  IL   PabUolasds-f  18895-3674. 

381.  Within  ten  days  after  the  meeting  of  the  Legislature, 
the  GoTemor  must  transmit  to  it  a  list  of  all  appointments 
made  by  him  under  the  provisions  of  Section  1000. 

Appoliitments  to  ffll  vaoaaoies-occnrring  daring  recess  of  Leg- 

Pol.  Code— T. 
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382.  The  Governor  muBt  cause  to  be  kept  the  following 
records: 

1.  A  register  of  all  amplications  for  pardon  or  for  commu- 
tation of  any  sentence*  with  a  list  of  the  of&cial  signatures  and 
recommendations  in  fayor  of  each  application; 

2.  A  register  of  statements  in  capital  cases  made  to  him, 
with  his  action  thereon ; 

8.  An  account  of  all  his  official  expenses  and  disburse- 
ments, including  the  incidental  expenses  of  his  department, 
and  of  all  rewards  offered  by  him  for  the  apprehension  of 
criminals  and  persons  chared  with  crime ;    • 

4«  A  register  of  all  appomtments  made  by  him,  with  date 
of  commission,  names  of  appointee  and  predecessor ; 

5.  A  record  of  all  persons  confined  in  the  State  Prison, 
showing  the  name  of  the  convict,  his  s«e  and  general  appear- 
ance, when  and  where  convicted,  and  of  what  crime,  the  time 
of  his  sentence,  and  when  such  time  expires. 

383.  Every  provision  in  the  laws  of  this  State  in  relation 
to  the  powers  and  duties  of  the  Governor,  and  in  relation  to 
acts  and  duties  to  be  performed  by  others  toward  him,  extends 
to  the  persons  performing  for  the  time  being  the  duties  of 
Governor. 

Oovemor  pro  tempore— see  Const  OaL,  art.  5,  SS  1%  16. 

384.  The  annual  salary  of  the  Governor,  to  include  all 
services  rendered  ex  officio  as  member  of  any  Board  or  Gom- 
mission  as  now  required,  or  which  may  be  oy  law  hereafter 
devolved  upon  him .  six  thousand  dollars.  [Approved  April  23; 
in  effect  July  1, 1880.] 

Compezusatlon  of  Gtovemor  — and  other  State  officers,  fixed  by 
Ck)n8t.  Oal.  1879,  art.  5,  g  19;  amdt.  1880  conforms  to  such  provision. 

385.  The  annual  salary  of  the  Private  Secretary  of  the 
Governor,  and  ex  officio  as  Clerk  of  the  Board  of  Examiners, 
is  three  thousand  dollars.  [Approved  April,  23,  in  effect  July 
X,  1880.  J 

386.  The  annual  salary  of  the  ExeoutiTe  Secretary  of  the 
Governor  is  two  thousand  dollars.  [Approved  April  23.  in 
effect  July  1.1880.]  ^^  ^        ' 

ABTIOLB  rV, 
JJEUTENAUm  GOVEBNOB. 

S  396.    Duties  of. 

8  397.    Compensation  of. 


The  Lientenuit-OoTsnior  Khali  recelTe  tba  uaae  per 


diem  ud  milMge,  Mid  tmta  for  ocntingent  eipensea, 
Bpeakei  of  the  AsMmblv,  uid  on^  daring  the  Besaion  ui 
Legialatoie.  L^PP^bTed  April  23;  ia  effect  J;il;  1,  ISSO.J 
UaotflDaoVGavamor'fl  rnrnpin—tlnn  flwM  b/  Amdt.  IM.  i 
auttoOoubCaL  lBTS,.ut.E,lbt 


ABTTCLE  T. 


Ima.  K 

tta.  o 

407.    IbB  Seeietuy  of  Blate  ia  oliMged  irith  tha  ooEtody : 

1.    Of theeiiTolledcop7or  theOoiwtitDtion: 

9,    Of  all  AoiB  uid  BeiiolDtioDs  p*B8ed  b^  the  L^lsUtoie ; 

5.  or  the  Joonuls  of  the  L^pdatnze ; 
t.    or  the  Great  Se*l; 

6.  Of  all  boolu,  reoordB,  deeda,  parohmGDtB,  maps,  and 
p^erakeptordepOdtedin  his  olBoe  paraoant  to  law. 

OnwMbHU  of  artlola-BUM;  KM,  po.  Tn,lW,m;jm.v.4ai 

no,  p.  ni, ;  UK  p.  m  u«,  n« ;  uw,  pp.  Mf, «,  no  I  uw,  pp.  373,  fil7. 

S*or*Moof  9tM*--lw*oiulod)of  offlcUlnoorili!  HtOoiiit,  Oil., 
an.  S.  1 19.  BDb)«t  to  impUDhment,  Oonit.  CkL.  «t.  <  t  IS.  GnuiU 
■nd  eomralHlDDi  cosntsniaued  bf,  Goii>t.CiL,ul.  0.1 14.  Bsvliioa 
ot  CDiutltaUaii,  HriitiuiC  fa  oiwTuaina  ntnms  on,  Oooit  OiL,  art.  IS, 
IS.   lIedaal»1«Iti<lnuldu^IlotDffa^l»a. 


idi  other  dniiei  u  m»^  be  devulved  npou  bim  by  kbo- 

>f  Ihe  twoHoiues,  or  eiUierof  them. 

id— To  keep  %  register  of,  ud  attest  tbe  official  acte  of. 

i— To  alBi  tbe  Great  Seal,  vith  bla  attestation,  to  com- 
la,  pardons,  and  other  pabliit  iDstnimente,  to  vhich 
utaf  sIgnatQre  of  the  QoverDor  is  required. 
th — To  record  la  proper  hooka  all  conveTanoes  made 
jtate,  and  sJl  artielea  oc  incorporation  filed  in  hia  olBce. 
t — To  reoeive  and  record  in  proper  books  tbe  official 
if  si]  the  offlcen  whose  bonda  are  Iliad  bj  part  three 
Code,  and  then  to  deliver  the  originals  to  the  Slate 

. — To  record  in  a  proper  hook  all  changes  of  nataea  oer- 
o  him  by  the  Connr^  Clerks,  in  the  maimer  in  wbfob 
icotd  is  DOW  made. 

nth — To  tekc  and  file  in  hia  office  receipts  for  al!  books 
iited  by  him,  and  to  direct  the  County  Clerk  of  each 

til — To  certify  to  the  GoTemor  the  names  of  those  per- 
lo  have  received  at  any  election  the  highest  number  of 
JT  any  office,  the  incnmbent  of  which  ia  commiMioned 

h — To  furnish,  on  dlmand,  to  any  person  paying  the 
erefor,  a  certified  copy  of  all  or  any  part  of  any  law, 
or  other  instrument  filed,  depoaited,  or  recorded  in  bii 

^— To  deliver  to  the  State  Printer,  at  tbe  earliest  d^ 
able  after  the  final  adjournment  of  each  aession  of  the 
ituie,  an  index  of  all  Ihvb,  resolutions  (with  marginal 

and  Journals,  kept,  passed,  or  adopted  atsnohaeAeion. 
mtli-^To  notily,  in  wntins,  the  District  Attorney  of  the 

conn^  of  the  failnre  of  any  officer  in  his  county  to 
tiis  office  the  awom  statement  of  fees  received  by  snoh 


nd  expenses  inooired  l^him  in  furnishing  fuel.  lighte, 

Ltionery. 

:e«ilA— To  keep  a  fee  book,  in  wbioh  must  be  entered 

.  commisstoiis.  and  compeneation  of  whatever  nature 

I  by  him  earned,  coUeoled,  or  charged,  with  the  dale, 
•f  payor,  paid  or  not  paid,  and  tbe  nature  of  the  service 

II  ca«e,  which  book  miist  be  verified  annually  by  bit 
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JFourteenth^To  file  in  his  office  descriptions  of  seals  ia  use 
by  the  different  State  officers,  and  furnish  such  officers  with 
new  seals  wheneTcr  required. 

Fifteenth'— To  dischM'ge  the  duties  of  member  of  the  State 
Board  of  Examiners,  State  Capitol  Commissioner,  State  Se^er 
of  Weights  and  Measures,  and  all  other  duties  required  of  him 
by  law. 

Sixteenth — ^To  report  to  the  Qoyemor,  at  tbe  time  pre- 
scribed in  section  inree  hundred  and  thirty-two  of  this  Code, 
a  detailed  account  of  all  his  official  actions  since  his  previous 
reports,  and  accompanying  the  report  with  a  detailed  state- 
nieot,  under  oath,  of  the  manner  in  which  all  appropriations 
for  his  office  have  been  expended. 

Seventeenth—Ke  must  distribute  of  the  bound  volumes  of 
the  decisions  of  tbe  Supreme  Court,  as  soon  as  he  receives 
them: 

First — ^To  each  State,  one  copy. 

Second— To  the  Library  of  Congress,  the  State  Library,  and 
the  Supreme  Court  Library,  two  copies  each. 

Third— To  each  department  of  this  State,  and  to  each  of 
the  United  States  District  Judges  for  this  State,  Justices  of 
the  Supreme  Court,  and  Judges  of  the  Superior  Courts,  one 
copy. 

Fourth — To  each  District  Attorney  and  County  Clerk,  one 
copy. 

Fifth — ^To  the  Beporter  of  the  Decisions,  ten  copies.  L^P" 
proved  April  23;  in  effect  July  1, 1880.  ] 

Duties  prescribed  by  Constitntioxi— see  Const.  Cal.,  art..5,  ft  19. 

Other  duties— of  Secretary  of  State;  see  Stats.  1872,  jxinfm  (subject 
to  any  subsequent  changes). 

409.  Immediately  after  the  laws,  resolutions,  and  jour- 
nals mentioned  in  Subdivision  9  of  the  preceding  section  are 
bound,  the  Secretary  of  State  must  distribute  the  same  as 
follows : 

1.  To  each  department  of  the  Government  at  Washington 
and  of^ie  Qovemment  of  .this  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  Library,  and  to 
the  Supreme  Court  Library,  two  copies  each; 

3.  To  each  of  the  States,  two  copies; 

4.  To  each  of  our  members  oi  Congress,  and  to  each  of 
the  United  States  District  Judges,  Judges  of  the  Supreme, 
District,  and  Counly  Courts  of  this  State,  and  to  the  Munici- 
pal Criminal  and  Probate  Courts  of  the  City  and  County  of 
2San  Francisco,  one  copy; 

5.  To  the  Lieutenant-Governor,  each  member  of  the  Leg- 
islature, Secretary  of  the  Senate,  and  Clerk  of  the  Assembly, 
at  the  session  when  such  laws  and  journals  were  adopted,  one 
copy; 
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6.  To  each  of  the  inoorporated  colleges  of  the  State,  the 
Uniyersity,  and  to  sach  other  literary  and  ecientiiio  instita- 
tions  as  in  his  opinion  may  secure  an  interchange  of  works, 
one  copy; 

7.  Of  the  laws  alone,  to  the  County^  Clerk  of  each  county, 
in  this  cheapest  and  most  expeditious  manner,  to  be  by  the 
Sheriff  distributed  under  the  directions  of  the  Clerk,  one 
copy  for  the  Board  of  Supervisor?,  one  copy  to  each  county 
ofiicer  and  each  Justice  of  the  Peace;  and  of  the  journals, 
three  copies  of  each  House  to  each  County  Clerk,  for  the  use 
of  the  county. 

410.  He  must  distribute  of  the  bound  volumes  of  the 
decisions  of  the  Supreme  Court,  as  soon  as  he  receives  ihem : 

1.  To  each  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  Library,  and  the 
Supreme  Court  Library,  two  copies  each; 

S.  To  each  department  of  this  State,  and  to  each  of  the 
United  States  District  Judges  for  this  State,  Supreme,  Dis- 
trict, and  County  Judges,  and  the  Judges  of  the  Municipal 
Criminal  and  the  Probate  Courts  of  the  City  and  County  of 
San  Fraodsco,  one  copy; 

4.  To  each  District  Attorney  and  County  Clerk,  one  fopy; 

5.  To  the  Reporter  of  the  decisions,  ten  copies. 

Same  provision— incorporated,  with  neoeauzy  alteratioiifl,  in  %  HOSk 
as  sabd.  17,  by  amdt.  1880. 

Dlstelbutlon  of  Codes,  etc.— see  Stats.  18T2,  p.  4BL 

411.  The  Secretary  of  State  must  indelibly  mark  each 
book  distributed  to  officers  in  this  State  (except  legislative 
officers  and  the  Beporter)  with  the  name  of  the  counter  to 
which  and  the  official  desimation  of  the  officer  to  whom  it  is 
sent.  Such  books  remain  the  property  of  the  State,  and  must 
be  by  the  officers  receiving  them  delivered  to  their  successors. 

412.  The  Secretary  of  State  is  the  Superintendent  and 
has  charge  of  the  State  Capitol,  and  he  must  keep  th^same, 
together  with  all  property  therein,  in  good  order  and  repair. 

state  Capitol— see  under  Seat  of  goTemment,  i  14Sii. 

413.  Fuel,  lights,  and  stationery  for  the  Senate  and  As- 
sembly, Supreme  Court,  and  State  and  Supreme  Court  Libra- 
ries, and  for  all  officers  having  their  offices  or  chambers  in  the 
State  Capitol,  must  be  furnished  by  the  Secretary  of  State. 

Fuel,  llfflits  and  stationery— acoouoting  to  Legislature  for,  8  406, 
sabd.  12. 

414.  The  expenses  incurred  by  him  in  carrying  into  efSlBci 
the  provisions  of  Sections  409,  410,  412,  and  413,  must  be 
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audited  by  the  Board  of  Examiners  and  paid  oat  of  any  moneys 
specially  appropriated  for  that  purpose. 
Bo«ur<X  of  Bzaminerth-SS  651-68S. 

4X5.  The  translation  of  th^  laws  into  Spanish,  and  their 
distribution,  is  under  the  control  of  the  Secretary  of  State,  as 
follows :  During  the  month  of  December  of  each  legislative 
year  he  must  advertise  for  proposals  for  the  translation  into 
Spanish  of  such  laws  as  may  be  authorized  by  the  Legisla- 
ture. The  proposals  received  must  be  opened  on  the  first 
Monday  in  February  thereafter,  in  the  presence  of  a  joint 
committee  of  both  Houses  of  the  Legislature,  who  must, 
within  ten  days  thereafter,  award  i^e  coutract  to  the  lowest 
competent  bidder;  but  not  more  than  seventy-five  cents  per 
folio  of  one  hundred  words  must  be  paid  for  translating,  pre- 
paring the  index,  and  correcting  the  proof  sheets  for  the 
printer,  all  of  which  must  be  done  by  the  translator  within 
three  months  from  the  time  he  is  furnished  with  the  copy. 
The  Spanish  laws  must  be  distributed  in  the  same  manner  as 
laws  printed  in  English,  to  the  Coanties  of  San  Diego,  San 
Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis  ObiBpo, 
Monterey,  Santa  Clara,  Contra  Costa,  Alameda,  Marin,  and 
Sonoma,  and  one  copy  must  be  sent  to  each  of  the  District 
Judges  of  the  First,  Third,  and  Seventh  Districta  Before 
entering  on  his  duties  the  translator  must  take  an  oath  for  the 
faithful  and  correct  translation  of  the  laws  and  joint  and 
concurrent  resolutions  as  herein  ordered,  and  give  bond,  with 
two  good  and  sufficient  sureties,  in  the  sum  of  five  thousand 
dollars  penalty,  to  be  approved  by  the  Secretary  of  State, 
conditioned  for  the  entire,  correct,  and  complete  translation 
and  service  to  be  done  as  herein  provided;  and  his  account  for 
such  services,  when  certified  by  the  Secretary  of  State,  must 
be  submitted  to  the  Board  of  Examiners,  and  when  allowed 
audited  by  the  Controller  and  paid  by  the  Treasurer  of- 
State. 


to  be  xnibUalied  In  Snflrllsh,  languace— only,  Oosst.  Cal. 
1879,  art.  4,  S  24. 

416.    The  Secretary  of  State,  for  services  performed  in  his  /-» *  ^c 
office,  must  charge  and  collect  the  following  fees :  O^-'  .^^ 

1.  For  a  copy  of  any  law,  resolution,  record,  or  other  docu«      !?  ^ 
ment  or  paper  on  file  in  his  office,  twenty  cents  per  folio. 

2.  For  affixing  certificate  and  seal  of  State,  two  dollars. 

3.  For  filing  articles  of  incorporation,  five  dollars. 

4.  For  recording  articles  of  incorporation,  twenty  cents  per 
foUo. 

6.    For  issuing  each  certificate  of  incorporation,  three  dol- 
lars. 


Ig  and  leoordlDg  eaiih  offloiEil  bond,  firs  dol- 

mmission,  passport  or  oQisr  docoment  eigned 
md  atieatcd  b;tba  Secretary  of  Slate  (por- 

commissiODS  eicepted)  .five  dollKra. 

lent  for  Und  isaned  by  the  Oovemor,  if  far 

iiity  acres  or  leee,  oca  dollar;  and  for  each 
idred  and  sixty  acres  or  fraotioii  thereof,  oae 

ig  reooidB  and  orohiTes  of  the  State,  one  dol- 


Jidieoording  notice  of  remoral  of  place  of 

crtificate  of  increaBe  or  decrease  of  capital 

:  oeitifloate  of  iocrease  or  decrease  of  capibJ 

certificate  of  contiiinince  of  ei 

K  oertifloate  of  oontinaaDoe  of  t 

ing  mlBcellaueoos  records,  papers  or  oUier 
•flTs  cents  per  folio.  But  no  member  of  the 
le  officer  can  be  charged  for  any  search  rela- 
lertaioing  lt>  the  duties  of  tbeirolficea:  nor 
Red  any  fee  for  a  certified  copy  of  aay  law 
A  by  the  Legislature  relative  to  their  official 
oUected  by  bim  roust  be  paid  in  to  the  8tato 
d  of  each  month,  and  constitnte  the  Statu 
nuffect  March  7,1881.1 

Ti  Blia°4ddMl  Bubds.  Jt-lS  incIngiTS,  ud  Ont  leu- 
nbd.U.  Cactlfltd  oopleiot  d(>OIIlaenUtobefa^' 
f  fen,  1 1IB,  sniid.  «. 

ual  salary  of  the  Secretair  of  State,  to  in- 
-endsred  ei-officio  as  member  of  any  Board 
I  now  required,  or  which  may  be  by  law 
d  upon  him.  is  three  thouaand  dollars. 
29,  in  eflfeot  jQly;i,1880.| 
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419.  The  annual  salary  of  the  Book-keeper  shall  be  two 
thousand  dollars.    [Approved  April  23,  in  effect  July  1, 1880.] 

420.  The  annual  salary  of  each  Recording  Clerk  for  the 
Secretary  of  State  is  sixteen  hundred  dollars.  (Approved 
April  23,  in  effect  July  1, 1880.] 

421.  Lltepealed  April  23,  in  effect  July  1, 1880.] 

422.  The  Secretary  of  State,  during  each  legislative  year, 
from  January  until  April,  inclusive,  may  employ  two  special 
Clerks,  at  a  monthly  salary  not  exceeding  one  nundrea  and. 
twenty-five  dollars  each.    [Approved  April  23,  in  effect  July' 
1, 1880.1 

423.  The  Secretary  of  State  must  execute  an  ofldal  bond 
in  the  sum  of  ten  thousand  dollars. 

Bonds  of  officers— §§  947-668. 

Bond  of  Secretary  of  State— when  filed,  1 949L 

424.  All  State  offtcers  and  appointees  shall  produce  item- 
ized accounts  for  all  moneys,  other  than  salaries,  expended  by 
them,  accompanied  by  a£&davit  that  the  money  has  been  ex- 
pended.   [ApprovedApril  1, 1878,  uueffeot  December  1, 1879.  ] 


ABTICLE  YI. 
OONTBOLLEB. 

{433.  General  dnties  of. 

434.  Certificate  of  settlement. 

435.  Special  duties  connected  with  School  Fund. 

436.  Order  in  which  warrants  must  be  drawn. 

437.  Proceedings  against  defaulters. 

438.  Salary. 

439.  Salary  of  Depnty  Controller. 

440.  Salary  of  Bookkeeper, 
i  41L  Salary  of  Clerks. 

i  442.   Offidalbond. 

i  443.   Controller  to  estimate  and  certify  school  tax  of  year. 

433.    It  is  the  duty  of  the  Controller : ' 

1.  To  superintend  the  fiscal  concerns  of  the  State ; 

2.  To  report  to  the  Governor,  on  the  second  Monday  in 
October  next  pt'eceding  each  regular  session  of  the  Legisla- 
ture, a  statement  of  the  funds  of  the  State,  ifa  revenues,  and 
of  the  public  e;xpenditures  during[  the  two  preceding  fiscal 
years,  together  with  a  detailed  estimate  of  the  expenditures 
to  be  defrayed  from  the  Treasury  for  the  two  ensuing  fiscal 
years,  specuying  therein  each  object  of  expenditure,  and  dis- 
tinguishing between  sifch  as  are  provided  for  by  permanent  or 


riatioDS  uid  Each  aa  mtai  be  ixtmded  for 

Dd  Bnggeating  the  meaoB  from  irhicb  anck 

]  be  defrayed ; 

oy  bis  biennial  report  Tith  talmlar  Btate- 

1.    The  unounl  of  each  aapropiistion  for 

f  SBOalveaiB,  the  amonnu  expended,  and 

r,   2.    The  amount  of  revenue  ohacgeable 

a  Buch  yeara,  the  omoiuit  paid,  and  the 

doe  therefrom ; 

ited.  to  give  infoTmation  in  writing  to  either 

^tare  reUtiog  to  tlia  fieoal  aaurg  of  the 

of  Mb  office; 

laua  for  the  improvement  and  management 

I  atate  all  aoconnla   in  wbich  the  State  ia 

acoonnt  of  all  wartanti  dcawo  upon  the 

separate  account  nnder  the  head  of  eaoh 
ion,  showing  at  all  limes  the  unexpended 
propriation ; 

ccount  between  the  State  and  the  Treasnrer, 
{e  the  Treasnrer  witli  tiie  balance  in  Uie 
came  into  oCBce,  and  with  all  moneys  re- 
id  credit  him  with  all  warrants  drawn  on 

^ler  of  warrants,  showing  the  Fund  upon 
awn.  the  number,  in  whose  favor,  for  vbat 
priatlon  applicable  to  Ihe  payment  thereof. 


and  settle  the  aooonnts  of  all  persons  in- 
i.asd  to  certify  the  amount  to  the  Treasurer, 
ation  and  filing  of  the  Treasorer's  receipt 
such  person  a  discbarge  and  charge  the 

retion  to  require  any  person  presenting  an 
lent  to  beawom  before  him,  and  to  answer, 
;,  aa  to  any  facta  relating  to  it ; 
all  per«onB  who  have  recoived  any  moneys 
Blate  and  have  not  accounted  therefor  io 


o  require  all  persona  who  have  re 
es,  or  have  hod  tlw  diapositian  o 
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mftnagemeni'of  any  property  of  the  State  of  which  an  ac* 
count  is  kept  in  his  office,  to  render  statements  thereof  to 
him;  and  au  such  persons  mnst  render  snch  statement  at 
sueh  times  and  in  such  form  as  he  may  require ; 

16.  To  direct  and  superintend  the  collection  of  all  moneys 
due  the  State,  and  institute  suits  in  its  name  for  all  official 
delinquencies  in  relation  to  the  assessment,  collection,  and 
payment  of  the  revenue,  and  against  persons  who  by  any 
means  have  become  possessed  of  pablio  money  or  property 
and  fail  to  pay  over  or  deliver  the  same,  and  against  aUdeotors 
of  the  State;  of  which  suits  the  Courts  of  Sacramento  Goonty 
have  jurisdiction,  without  regard  to  the  residence  of  the  de- 
fendants; , 

17.  To  draw  warrants  on  the  Treasurer  for  the  payment  of 
moneys  directed  by  law  to  be  paid  out  of  the  Treasury;  bnt  no  1 
warrant  mnst  be  drawn  unless  authorized  by  law  and  upon  an 
unexhausted  specific  appropriation  provided  by  law  to  meet  i^e 

same.  Every  warrant  must  be  drawn  ui)on  the  Fund  out  of 
which  it  is  payable,  and  specify  the  service  for  which  it  is 
drawn,  when  the  liability  accrued,  and  the  specific  appropria-  ^ 

tion  applicable  to  the  payment  thereof ;  9  M^>^  ^'^ 

18.  To  furnish  the  State  Treasurer  with  a  list  of  warranto 
drawn  upon  the  Treasury ; 

19.  To  have  printed  and  forwarded  to  the  Auditor  of  each 
county  blank  State  licenses ; 

20.  To  authenticate  with  his  official  seal  all  drafts  and  war- 
rants drawn  by  him,  and  all  copies  of  papers  issued  from  his 
office; 

21.  To  perform  the  duties  of  a  member  of  the  State  Board 
of  Equalization,  and  of  the  State  Board  of  Tide  Land  Com- 
missioners, and  such  other  duties  as  are  prescribed  by  law. 

OontroUer— impeaohable.  Const.  Cal.,  art.  4,  S  18.  Election,  g  348; 
Const.  CaL.  art.  5,  %  17;  15  Cal.  62:  62  Cal.  168u  Compensation,  §438. 
State  Board  of  Equalization,  ex-officio  member  of.  Const.  CaL,  art.  13, 
%  9.  Chnvasser  of  returns  of  eleotipn  on  revision  of  Constitution,  ConsL 
Cal.,  art.  18,  g  2.  Bapervisi  on  of,  by  £k>ard  of  Examiners,  l§  672, 674, 679. 673. 
Offioe  of,  is  one  of  profit  (under  Const.  Cal.  1349,  art.  4,  g  21),  10  Cal.  38 ; 
executive  character  of.  1ft  Cal.  62;  but  see  16  CaL  ^.  Auaitinff  power 
(see  subd.  10),  transf '>rable  to  Board  of  Examiners,  6  QaL  36L  Commis- 
sions, may  pay  to  County  Treasurer,  19  Cal.  365. 

Subdivision  11.    Oerttflcate— see  g  484. 

SlTBDivisioir  17.  Warrants— authority  to  draw,  g  672,  45  Cal.  149. 
Bepealins  eiSeot  of  subdivision,  45  Cal.  1^.  Stolen  after  payment,  15 
CaL  836L  xTot  drawn  upon  nnezhansted  speoifio  appropxiaraon,  void,  7 
CaL  136;  see  also  4 CaL  m  *,,«  ^       — .        . 

434.  The  certificate  mentioned  in  Subdivision  11  of  Sec- 
tion 433  must  show  by  whom  the  payment  is  to  be  made,  the 
amount  thereof,  and  the  Funds  into  which  it  is  to  be  paid, 
and  must  be  numbered  in  order,  beginning  with  number  one 
at  the  commencement  of  each  fiscal  year. 


r".- 
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435.  The  CJoniroller  mast  keep  a  separate  aoconnt  of  the 
School  Fund,  and  of  the  interest  and  income  thereof,  together 
with  such  moneys  as  may  he  raised  bv  special  tax  or  otherwise 
for  school  purposes.  He  most,  on  the  first  day  of  February 
and  on  the  first  day  of  August  of  each  year,  report  to  the 
Buperintendent  of  Publio  Instruction  a  statement  ot  the  secn- 
rities  belonging  to  the  School  Fund,  of  the  moneys  in  the 
Treasury^  subject  to  apportionment,  and  the  several  sources 
from  which  they  accrued.  He  must  dri^w  his  warrant  on  the 
State  Treasurer  in  favor  of  any  County  Treasurer  whenever 
such  County  Treasurer  presents,  with  his  indorsement,  an 
order  drawn  by  the  Superintendent  of  Publio  Instruction  in 
favor  of  such  county,  and  the  warrant  so  drawn  is  not  subject 
to  the  provisions  of  Article  XYIII  of  this  Chapter. 

Soliool  fiind— proTisions  of  art.  18  inapplicable;  see  II  9S4r4BK  and 
especially  SI  650, 681. 

Baperlntendent  of  Pabllo  Xnstmction— apxwxtionment  xoported 
1>7, 1 1532,  subd.  4. 

436.  All  warrants  for  claims  which  have  been  audited  by 
the  Board  of  Examiners  and  filed  in  his  office  must  be  drawn 
in  the  order  of  the  numbers  placed  upon  them  by  that  Board. 

Board  of  BzaminertH-SI  654-68S. 

437.  Whenever  any  person  has  received  mon^ysk  or  has 
monev  or  other  personal  property  which  belongs  to  the  State 
byescneat  or  otherwise,  or  has  been  intrusted  with  the  collec- 
tion, management,  or  disbursement  of  any  moneys,  bonds,  or 
interest  accruing  therefrom,  belonging  to  or  held  in  trust  by 
the  State,  and  fails  to  render  an  account  thereof  to,  and  make 
settlement  with,  the  Controller  within  the  time  prescribed  by 
law,  or  when  no  particular  time  is  specified,  faus  to  render 
such  account  ana  make  settlement,  or  who  fails  to  pay  into 
the  State  Treasury  anv  moneys  belonging  to  the  State,  upon 
being  required  so  to  do  by  the  Controller,  within  twenty  days 
after  such  requisition,  the  Controller  must  state  an  account 
with  such  person,  charging  twenty-five  per  cent,  damages,  and 
interest  at  the  rate  of  ten  per  cent,  per  annum  from  [the] 
time  of  the  failure;  a  copy  of  which  account  in  any  suit  therein 
is  prima  facie  evidence  of  the  things  therein  stated;  but  in 
case  the  Controller  cannot  for  want  of  information  state  an 
account,  he  may  in  any  action  brought  by  him  aver  that  fact, 
and  allege  generally  the  amount  of  money  or  other  property 
whidti  is  due  to  or  which  belongs  to  the  State.  [Approved 
March  80;  in  efiiect  July  6, 1874.] 

Sschaatment— see  Escheated  Estates,  1 41n. 

Further  duties  of  OontroUer^-as  to  warrante,  ete. :  see  Stata.  187^ 
Pembn  (subject  to  any  later  enactments) ;  see  also  zolLowioff  spaoial 
Xota:  8tatB.  1873,  p  £n;  1874,  pp.  6)9,  W,  eaO^m,  864. 


♦« 


K;i 
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438b  The  annnal  salary  of  the  Gontroller,  to  include  all 
serrioes  rendered  ex  officio  as  member  of  any  Board  or  Com- 
mis-ion  as  now  required,  or  which  may  be  by  law  hereafter 
deyolved  upon  him.  is  three  Uiousand  dollars.  [Approved 
April  23;  in  effect  July  1, 1880.] 

Salary  of  Controller-«s  fixed  by  amdt.  1880,  conforms  to  C!onst.  OaU 
art.  5,  %  19,  and  see  Desty's  Const.  Gal.  279.  Additional  for  extra  serrioes, 
61  CaL  STt. 

439.  The  annual  salary  of  the  Deputy  Controller  is  two 
thousand  four  hundred  dollars.  [Approved  April  1, 1878;  in 
effect  December  1, 1879.] 

440.  The  annual  salary  of  the  Book-keeper  fox*  the  Con- 
troller is  two  thousand  dolmrs.  [Approved  April  23;  in  effect 
July  1,1880.] 

441.  The  annual  salary  of  each  Clerk  in  the  Controller's 
office  is  sixteen  hundred  dollars.  [Approved  April  23;  in 
effect  July  1,1880.] 

442.  The  Controller  must  execute  an  official  bond  in  the 
sum  of  fifty  thousand  dollars. 

Bonds  of  officer*— SS  O^T-flSG. 

443.  The  State  Controller  must,  between  the  tenth  day  of 
August  and  the  first  day  of  September  of  each  year,  estimate 
the  amount  necessary  to  raise  the  sum  of  seven  dollars  for 
each  census  child,  between  the  ages  of  five  and  seventeen 
years,  in  this  State,  which  shall  be  the  amount  necessary  to  be 
raised  b^  ad  valorem  tax,  for  school  purposes,  during  the 
year,  which  amount  the  Controller  must  immediately  certify 
to  the  State  Board  of  Equalization.  [In  effect  March  13, 
1874.1 

Staite  Board  of  BqiiAlizatlon— action  upon  Controller's  re^^tt,  | 
IZ1& 


ABTICLE  Vn. 

TBEAST7BEB. 

General  duties. 

limitations  npon  receipt  and  payment  of  money. 

Ctoneral  Fnnd. 

Salary  of  Treasurer. 

Salanr  of  Clerks. 

Watchmen,  appointment  and  salacy. 

Watchmen,  powers  and  duties. 

Official  bond  of  Treasurer. 

Pol.  Code— 8. 


t.    It  [BtltedutTof  theTreunnr: 

To  receiTs  andleep  in  tba  T&ults  of  the  State  Treumry 

ineys  belonginelo  the  State,  not  reqnired  to  be  receiTsd 

apt  by  Bomo  othor  person ; 

To  file  and  ieep  the  certiScsleg  of  the  Controller  de- 

i  to  Mm  when  raaneya  are  paid  into  the  Treaaury; 

To  deliyer  to  each  perBon  paying  money  into  the  Treaa- 

receipt  Bhowing  the  amnunt,  the  aouroea  from  nhich  the 

f  occraed,  and  the  Funds  into  which  it  ia  p&id,  which 

i)e  mast  be  nnmbered  in  oider,  beginning  with  number 

i  the  commencement  of  each  fiscal  jeai; 

To  pay  warranta  drawn  by  the  Controller  ont  of  the 

1  npon  and  in  the  order  in  which  they  are  drawn ; 

Upon  payment  of  any  warrant,  to  lake  upon  the  back 

if  the  receipt  of  tlie  parson  to  whom  it  ia  paid,  and  file 

reaerre  the  same; 

To  keep  aa  oooonnt  of  all  moneya  reoelyed  and  dii- 

To  keep  separate  aeoonnta  of  the  different  Funds ; 
To  report  to  (he  Controller,  on  the  last  day  of  each 
li.  the  omonnt  disbursed  for  redemption  of  bonds  Mid  in 
ent  of  warrants  during  the  month:  wbich  report  mnat 
the  date  and  number  of  eucli  bonds  and  warrants,  the 
i  out  of  which  they  were  paid,  and  the  balance  of  caah 
nd  in  the  Trea«nry  to  tbe  credit  of  each  Fuad; 
' '  "iB  request  of  either  House  of  the  Legislature,  or  of 


To  report  to  the  Governor  at  the  time  preaciibed  in 
in  S3a  of  this  Code,  the  exact  balance  in  tbe  Treaanry  to 
'edit  of  the  State,  with  a  snmmatyof  the  receipts  and 
ents  of  the  Treasury  during  the  two  preoeding  Sioal 

To  anthentioato  with  bia  offidal  leal  oil  writing*  and 
a  issaed  from  his  offloe  :  * 

To  diacha^e  the  duties  of  State  C^ritel  Oonunit- 
:,  and  saoh  other  datie«  as  may  be  imposed  npoa  him 


to,  pp.  ti,s>:is 


•laTiBia.  ppTiiB.  ii7,  Slim. 
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in  Seotions  483  and  434  of  this  Oode,  and  mast  pa;r  none  out 
upon  warrants  issued  for  indebtedness  accruing  prior  to  Jan- 
uary first,  eighteen  hundred  and  fifty-seven. 

Funded  debt  of  1867— Aot  oonoeminff  oertein  daplioate  bonds  of. 
Stats.  1S72,  p.  m. 

Befondfng  xnomey— paid  into  State  Treasa:^,  spedal  legislation  for, 
prohibited.  Const.  Oal.  lSl%  art.  4,  g  25.  subd.  IS. 

454.  The  General  Fund  consists  of  moneys  received  into 
the  Treasury  and  not  specially  appropriated  to  any  other 
Fund. 

General  Fnnd— what  mone^  could  formerly  not  be  transferred  to, 
29  Cal.  210.  Invalidity  of  Drainaere  Act  does  not  justify  compelling 
transfer  of  moneys  thereby  appropriated  to,  CSamron  v.  Weil,  March.  7, 
1881, 7  P.  C.  L.  J.  492. 

455.  The  annual  salary  of  the  State  Treasurer,  to  include 
all  services  rendered  ex  officio  as  member  of  any  Board  or 
Commission  as  now  required,  or  which  may  be  hereai'ter  by 
law  devolved  upon  him,  is  three  thousand  dollaors.  [Approved 
April  23;  in  effect  July  1, 1880.  ] 

Salary  of  Treasorei^^mdt.  1880  conforms  to  Const.  CaL  1879,  art  5. 
«19. 

456.  The  annual  salary  of  the  Deputy  State  Treasurer  is 
twenty-four  hundred  dollars;  the  annual  salary  of  the  Clerk 
of  the  Treasurer  shall  be  sixteen  hundreddoUars.  [Approved 
AprU  23;  in  effect  July  1, 1880.  ] 

457.  The  Treasurer  may  employ  two  Watchmen,  at  an 
annual  salary  each  of  twelve  nundred  dollars. 

458.  The  Watchmen  must  be  alternately  on  duty  at  all 
hours  of  the  day  and  night,  and  have  the  same  power  to 
make  arrests  as  is  by  Thb  Penal  Codb  conferred  upon  peace 
officer^. 

Arrest— by  peace  officer.  Penal  Code,  S  836;  generally,  Penal  Code. 
IS  BU-S51. 

459.  The  Treasurer  must  execute  an  official  bond  in  the 
Bxim.  of  one  hundred  thousand  dollars. 

Official  boada-88  947-96& 


ABTiGLE  ym. 

ATTOBNEZ  QENEBAL. 

4H0.  General  dnties. 

flL  Salary. 

472.  Salary  of  Deputy. 

.  47S.  Official  bond. 

i  <74  Duty  as  to  escheats;  suits,  counsel  and  compensation.. 


1 


i 
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470.    It  is  the  dnty  of  the  Attomey-Oenend : 

1.    To  attend  the  Supreme  Court  and  prosecate  or,  defend 

all  causes  to  which  the  State  or  any  officer  thereof,  in  his 

official  caiNMsity,  is  a  party,  and  sll  causes  to  which  anv-county 

may  be  a  party,  unless  the  interest  of  the  coun]^  is  adyerse  to 

/      the  State,  or  some  officer  thereof  acting  in  his  official  capacity ; 

^  2.    After  judgment  in  any  of  the  causes  referred  to  in  the 

•V  preceding  section,  to  direct  the  issuing  of  such  process  as  may 
be  necessary  to  carry  the  same  into  execution ; 

N^>  8.    To  account  for  and  pay  oyer  to  tho  proper  officer  all 

^X      moneys  which  may  come  into  his  possession  belonging  to  the 

^  .        State  or  to  any  county ; 

jy  4.    To  keep  a  docket  of  all  causes  in  which  he  is  required 

to  appear,  which  must  during  business  hours  be  open  to  the 

^        inspection  of  the  public,  and  muBt  show  the  county,  district, 

\  and  Court  in  which  the  causes  haye  been  instituted  and  tried, 
and  whether  they  are  ciyU  or  criminal;  if  ciyil.  the  nature  of 
the  demand,  the  stage  of  the  proceedings,  and,  when  pros- 
ecuted to  judgment,  a  memorandum  of  the  jildgment;  of  any 
process  issued  thereon,  and  whether  satisfied  or  not,  if  not 
satisfied,  the  return  of  the  Sheriff;  and  if  criminal,  the  nature 
of  the  crime,  the  mode  of  prosecution,  the  stage  of  the  pro- 
ceedings, and,  when  prosecuted  to  sentence,  a  memoranuum 
of  the  sentence  and  of  the  execution  thereof,  if  the  same  has 
been  executed,  and  if  not  executed,  of  the  reasons  of  the  delay 
or  prevention ; 

D.  To  exerdse  supervisory  powers  over  District  Attorneys 
in  all  matters  pertaming  to  ine  duties  of  their  offices,  and 
from  time  to  time  require  'of  them  reports  as  to  the  condition 
of  public  business  intrusted  to  their  charge ; 

6.  To  give  his  opinion  in  writing,  without  fee,  to  the  Legis- 
lature or  either  House  thereof,  and  to  the  Governor,  the  Sec- 
retary of  State,  Controller,  Treasurer,  Surveyor-Qeneral,  the 
Trustees  or  Commissioners  of  State  institutions,  and  any 
District  Attorney,  when  required,  upon  any  question  of  law 
relating  to  their  respectiye  offices ; 

7.  When  required  by  the  public  service,  or  directed  by  the 
Governor,  to  repair  to  any  county  in  the  State  and  assist  the 
District  Attorney  thereoi  in  the  aischarge  of  his  duties ; 

8.  To  bid  upon  and  purchase,  in  the  name  of  the  State  and 
under  the  direction  of  the  Board  of  Examiners,  any  property 
offered  for  sale  under  execution  issued  upon  judgments  in 
favor  of  or  for  the  use  of  the  State,  and  to  enter  satisfaction, 
in  whole  or  in  pari,  of  such  judgments  as  the  consideration 
for  such  purchases ; 

9.  Whenever  the  property  of  a  judgment  debtor  in  any 
judgment  mentionea  in  the  preceding  subdivision  has  been 
sold  under  a  prior  judgment,  or  issuljeot  to  any  Judgment, 
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lien,  or  incmnl^rance  taking  precedence  of  the  Judgment  in 
faror  of  the  Htate,  under  the  direotion  of  <lhe  Board  of  Exam- 
iners to  redeem  such  property  from  snch  prior  judgment, 
lien,  or  incumbrance ;  and  all  sums  of  moneir  necessary  for 
such  redemption- must,  upon  the  order  of  the  Board  of  Exam- 
iners, be  paid  out  of  any  money  appropriated  for  such  pur- 
pose; 

10.  When  in  his  opinion  it  may  be  necessary  for  the  col- 
lection or  enforcement  of  any  judgment  hereinbefore  men- 
tioned, to  institute  and  prosecute,  in  behalf  of  the  State,  such 
suitB  or  other  proceedings  as  he  may  find  necessary  to  set  aeide 
and  annul  all  conveyances  fraudmenUy  made  by  such  judg- 
ment debtors,  the  cost  necessary  to  the  prosecution  must, 
when  allowed  by  the  Board  of  Examiners,  be  paid  out  of  any 
appropriations  for  the  prosecution  of  delinquents ; 

11.  To  discharge  the  duties  of  a  member  of  the  Board  of 
Exammers,  of  the  Board  of  lOlitary  Auditors,  and  other 
dutiefl  prescribed  bylaw; 

12.  To  report  to  the  Governor,  at  the  time  required  by 
Section  S32  of  this  Code,  the  condition  of  the  affairs  of  his  de- 

Sartment,  and  to  accompany  the  same  with  a  copy  of  his 
ocket  and  of  the  reports  receiyed  by  him  from.  District  Attor- 
neys. 

OvigixiBl  basis  of  article-see  Stats.  1850,  p.  55;  18flS,  p.  159;  1864.  p. 
3e0;  1870,  p.  833. 

Datles  of  Attorney-General— see  47  Cal.  369.  Sundry  duties  as  to 
printing  materials  and  State  Capitol,  Stats.  1872,  pp.  S8,  64,  556,  744. 
Land  titles,  to  attend  contests  to  qoiet,  §  3413.  OriminaL  case,  to  ex- 
amine record,  45  Cal.  44. 

Attomey-Oeneral— Information  filed  b7, 25  Cal  242.  Impeaohment. 
sabject  to.  Const.  Cal.,  art.  4,ii  18.  Mono  and  time  of  election,  and 
term  of  office,  §  348,  Const.  Cal.,  art.  5,  §  17. 

SUBorvisiON  ].  Supreme  Conrt—  State  to  be  represented  in  by 
Attorney-General,  not  by  private  person,  29  Cal.  213 :  but  assent  of  At^ 
tomey-General  may  be  implied.  36  Cal.  S85.  Pn>aentability  of  record  to 
be  eecnred  by  Attorney-General,  45  CaL  44. 

471.  The  annual  salary  of  the  Attorney-General,  to  in- 
clude all  services  rendered  ex,  officio  as  member  of  any  Board 
or  Commission  as  now  required,  or  which  may  be  hereafter 
dcTolved  upon  him  by  law,  is  three  thousand  dollars.  [Ap- 
proved April  23;  in  effect  July  1, 1880.] 

Section  ooBforms— to  Const.  Cal.  1879,  art.  5,  S 19. 
Additional  salary— for  unofficial  services,  47  Cal.  364. 

472.  The  annual  salary  of  the  Deputy  Attorney-General 
is  twenty-fonr  hundred  dollars.  [Approved  April  23;  in  effect 
July  1,1880.1 


,_^.-^ 
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473.  The  Attorney-General  most  execute  an  official  bond 
in  the  sum  of  ten  tRousand  dollars. 

Official  boxidB-SS  M7.Se& 

474.  It  shall  be  the  duty  of  the  Attorney-General  to  insti- 
tnto  investigation  for  the  oiscoyery  of  all  real  and  personal 
]Droperty  wmch  may  haye  or  shoold  escheat  to  the  State,  and 
tor  that  purpose  shall  have  full  power  and  authority  to  cite 
any  and  all  persons  before  any  of  the  Superior  Courts  of  this 
State  to  answer  investigations  and  render  accounts  concern- 
ing said  property,  real  or  personal,  end  to  examine  all  books 
and  papers  of  any  and  all  corporations.  When  anv  real  or 
personal  propertv  shall  be  discovered,  which  should  escheat 
to  the  State,  the  Attomey-Qeneral  must  institute  suit  in  the 
Superior  Court  of  the  county  where  said  property  shall  be 
situated,  for  the  recovery,  to  escheat  the  same  to  the  State. 
The  proceedings  in  all  sach  actions  shall  bo  those  provided 
for  in  titlo  eight,  part  three.  Code  of  Civil  Procedure.  The 
Attorney-General  may,  for  the  purposes  and  objects  of  this 
section,  employ  counsel  to  act  m  his  place  and  stead  for  the 
discovery  and  recovery  of  both  personal  and  real  property; 
and  in  such  proceedings,  both  in  investigation  for  dscovery 
or  proceedings  for  recovery,  such  counsel  so  employed  shau 
have  the  power  and  authority  of  the  Attorney-General.  The 
compensation  for  services  of  such  counsel  shall  be  determined 
by  the  Board  of  Examiners,  and  paid  out  of  the  sums  so  found 
to  be  escheated  and  recovered  to  the  State,  and  not  otherwise; 
provided,  that  the  State  of  California  shall  in  no  case  be  re- 
sponsible for  ftnvcharges  for  attorney  fees  for  suits  prosecuted 
under  this  Act,  but  the  Attorney-General  is  hereby  authorized 
to  pay  to  the  person  or  persons  discovering  the  same  the  costs 
and  charges  of  prosecatmg  any  suit  or  sui^  under  this  Act,  a 
sum  not  in  any  case  exceeding  ten  per  cent,  of  the  sums 
actually  received  as  provided  in  this  Act.  [In  efiEbct  April  8, 
1880.] 

Section  Introdnced— by  amdt.  1876. 
Esoheata— see  Esoheated  Property,  S  41m 

Superior  oourta— snlMtitiited  for  probate  and  distxiot  ooarta  hr 
amdt.  1880.  ^   ,       ,  ^  r  ^ 

»  ^TIGLE  IS. 

BUKVETOB  OXKEBAL. 

488.  General  duties. 

484.  halary. 

485.  Balaxyof  DeputsrSurveyor-Oenoral.  { 
48&  Salary  of  Clerk.  I 
487.  Official  bond. 
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483.  It  is  the  duty  of  the  Surveyor-General : 

1.  To  discharge  the  duties  relating  to  the  public  lands  im- 
posed upon  him  by  Title  VIII,  of  Part  III,  of  this  Code ; 

2.  When  required,  to  survey  and  mark  the  boundary  lines 
of  counties,  cities,  villages,  and  towns ; 

3.  To  report  to  the  Ghovernor  at  the  time  prescribed  in  Sec- 
tion 332  of  this  Code :  1.  A  statement  of  the  progress  made 
in  tho  execution  of  the  surveys  enjoined  on  him  bylaw; 
2.  An  estimate  of  the  ag;gregate  quantity  of  land  belonging  to 
the  State,  and  the  best  information  he  may  be  able  to  obtain 
as  to  the  dharacteristics  of  the  same ;  3.  An  estimate  of  the 
aggregate  quantity  of  all  land  used  for  or  adapted  to  tillage 
and  grazing  -within  each  county  of  the  State ;  4.  An  e^stimate 
of  the  number  of  horses,  cattie,  sheep,  and  swine  within  each 
county  of  the  State ;  5.  An  estimate  of  the  quantity  of  wheat, 
rye,  com,  potatoes,  grapes,  and  other  agricultural  and  horti- 
cultural productions  of  the  two  preceding  years,  topjether  with 
his  views  as  to  the  presence,  cause,  and  remedy  of  any  dis- 
eases or  other  malady  preventing -^11  and  perfect  produc- 
tions ;  6.  An  estimate  of  the  qaantity  of  all  mineral  lands 
within  each  county  of  the  State,  and  the  quantity  and  value 
of  each  mineral  produced  during  the  two  preceding  years, 
together  with  a  description  of  the  localities  in  which  such 
minerals  may  be  found ;  7.  All  facts  in  his  opinion  calculated 
to  promote  the  development  of  the  resources  of  the  State ; 

4.  To  require  County  Surveyors  and  Assessors  to  collect 
and  transmit  to  him,  at  sach  times  as  he  may  direct,  informa- 
tion relative  to  the  subject  matter  of  his  biennial  reports ; 

5.  To  authenticate  with  his  official  seal  all  writings  and 
papers  issued  from  his  office ; 

6.  To  perform  such  other  duties  as  may  be  required  of  him 
by  law, 

PoTUidatlon  of  article— flee  Stats.  1860,  pp.  256^  857;  1863,  p.  175;  187(^ 
p.  330. 

Surveyor-General— Legislature  may  abolish  office,  Const.  Gal.,  art. 
6.  %  19.  Impeachable,  Ck>iist.  Cal.,  art.  4,  8 18.  Election,  eta,  eee  I  848» 
Mexican  grants,  duty  as  to,  ^  OaU  93. 

Subdivision  1.  Public  lands— §S  3395, 3574. 

SuBDrviBiOK  2.  Survey  of  ttowadary  line— between  Siskiyon  and 
Laaeenooonties,  flee  Stats.  1872,  p.  886. 

484.  Th^  annual  salary  of  the  Surveyor-General,  for  all 
services  rendered  in  any  capacity  whatsoever,  is  three  thou- 
sand dollars.    [Approved  April  23;  in  effect  July  1, 1880.] 

Section  conforms— to  Oonst.  Cal.  1879,  art.  5,  S 19. 

485.  Tho  annual  salary  of  the  Deputy  Surveyor-General, 
including  his  services  as  ex  of&cio  Deputv  liegister  of  the 
State  Land  Office,  is  two  thousand  four  hundred  dollars. 
[Approved  April  1, 1878;  in  effect  December  1. 1879.] 
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486.  The  annual  salary  of  each  Clerk  in  the  office  of  the 
Saryevor-Oeneral  is  Bixteen  hundred  dollars.  [Approved 
AprU  23;  in  effect  July  1, 1880.] 

487.  The  Surveyor-General  must  execute  an  official  bond 
in  the  sum  of  ten  thousand  dollars. 

Official  t>ozul8-§§  947-966. 


ABTICLB  X. 

BEQZSTEB  OF  THE  STATE  ItAin)  OFFUCE. 

Register  and  Depnty.  • 

Duties  of  Register. 

Salary.    (Repealed.) 

Salary  of  Clerks. 

Fees  of  Register. 

Official  bond. 

497.  The  Surveyor-Qeneral  is  ex  officio  Begister,  and  the 
Deputy  Surveyor-General  is  ex  officio  Deputy  Register,  of  the 
State  Land  Office. 

Sx-offldo  Besrlster— Surveyor-General  is,  55  CaL  104 
Beffister— see  next  section. 

498.  The  duties  of  [the]  Begister  are  prescribed  in  Title 
YIII,  of  Part  III,  of  this  Code. 

Duties  of  Beffister— see  §S  3395^74. 

499.  Sections  four  hundred  and  ninety-nine  and  six  hun- 
dred and  eighty-four  of  the  Political  Code  are  hereby  repealed. 
[In  effect  February  25, 1880.] 

500.  The  annual  salary  of  each  Clerk  in  the  Register's 
office  is  sixteen  hundred  dollars.  [Approved  April  23;  in 
effect  July  1,1880.] 

501.  The  Register  must  charge  and  collect  fees  as  follows: 
For  each  certificate  of  purchase,  duplicate,  or  patent,  three 
dollars;  for  certifying  a  contested  case  to  District  Court,  three 
dollars;  for  oopies  of  papers  in  his  office,  ten  cents  per  folio, 
and  flf^  cents  for  the  certificate  with  the  seal  attacned;  and 
Buch  other  fees  as  may  be  allowed  by  law.  All  fees  receiyed 
by  the  Register  must  be  disposed  of  as  provided  in  Title  YUi, 
of  Part  III,  of  this  Code. 

Disposition  of  fees—see  §  3574. 

502.  The  Register  must  execute  an  official  bond  in  the 
Bom  of  ten  thousand  dollars. 

Official  bond— distinct  one  for  Su^reyor-General  acting  m  RegisteCt 
65Cal.304.    Generally,  see  fi§  94i-966. 
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AKTUSLE  XI. 

c^  tax  giftyjuuNTBjrpENT  OF  puHue  v!amaxfrMa(4 

»12.   DntiMb 

514.  Salary  of  Depatj. 

f  51ft.  Salary  of  Clerk. 

I  518,  TraTeliiis  ozpanaoi. 

1517.  OffieUlbond!^ 

512.  The  dfities  of  {he  Saperintendetit  of  PabHo  lostrtte* 
tion  are  prescribed  in  Title  III  of  Part  IH  of  this  Code. 

Butles  of  Snperintende&t— 1 1532. 

513.  The  annnal  salary  of  the  Superintendent  of  PnUio 
Instmotion  ia  three  thonsand  dollars.  [Approred  April  1, 
1878,  in  effect  Deoember  1, 1879.  ] 

Sectlom  oonfortna  ■to  Oouft.  OaL,  art.  9,$% 

514.  The  annnal  salary  of  the  Depaly  for  the  Snpedn* 
tendent  is  eighteen  hundred  dollars. 

515.  The  annnal  salary  of  the  Clerk  for  the  Snpeiinteiid> 
ent  of  Pnblio  Instmction  is  sixteen  hnndred  doUank  [Ap* 
proved  April  33,  in  effect  Jnly  1,  X8dO.] 

516.  The  actaal  trareline  expenses  of  the  Soperintend* 
ent,  not  exceeding  ten  hundred  dollars  annuaUy,  must  h& 
audited  by  the  Bowd  of  Examiners,  and  paid  out  of  the  Gen^ 
eral  Fund  in  the  State  Treasury.  [ Approted  April^Ja  «AM 
Julyl,188a3 

Board  of  XXMnln«ra— H  654-688. 

517 .  The  Superintendent  must  execute  an  official  bond  im 
the  sum  of  ten  thousand  dollars. 

Official  l)onds-H  947-966 

ABTICLiB  Xn. 
SUFEBIMTENDEZrr  OF  STATE  rsnmtSGlt 

f  S26.  Gonetal  duties. 

i  527.  Komber  of  doonmentB  to  be  printed. 

I  588.  Laws  and  Journals  to  be  printed. 

I  629.  Manner  of  printing. 

9  590.  Appointment  ana  bond.   Inonmbent  retained.  Office 

tinned. 

§591.  Further  duties. 

sn.  Pftper. 

539.  Folding,  stitohinff  and  tnndin» 

534.  Salaiy. 

63&  Maintenance  ox  maehinenr. 

I  636.  GontiBgent  expenses,  fund  for* 

I  637.  'Warrants  for  wages. 

S  538.  Maps,  engravings,  etc. 
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526.  It  is  the  duty  of  the  Snperintendent  of  State  Print* 
ing: 

1.  To  print  the  laws;  the  Journals  of  the  Jjegislatare;  re- 
ports of  8tate  officers;  public  documents  ordered  to  be  printed 
Dv  the  Legislature;  blanks  for  the  Supreme  Court,  the  offices 
or  Governor,  Secretary  of  State,  Controller,  Treasurer  of 
State,  Superintendent  of  Fablio  Instruction,  Attorney-Gen- 
eral, Sarve}or-General,  and  Begister  of  the  Land  Office;  the 
bills,  resolutions,  and  other  job  printing  which  may  be  or- 
dered by  either  of  the  two  Houses  of  the  Legislature;  and  all 
other  publioprinting for  the  State,  unless  otherwise  expressly 
ordered  by  law ; 

2.  To  publish,  prefixed  to  each  volume  of  the  laws,  the 
names  and  place  oi  residence  of  the  Oovemor,  and  other  ex- 
ectitlve  officers  of  the  State,  Lieutenant-Qovemor,  Senators^ 
and  Bepresenatives  in  the  Legislature,  the  presiding  officem 
of  the  Senate  and  Assembly,  and  of  Commissioners  of  tiie 
State  of  California  residing  out  of  the  State,  and  in  office  at 
the  time  of  such  publication ; 

3.  To  perform  the  duties  required  by  the  provisions  of 
Article  Xll,  Chapter  II,  Title  I,  Part  III,  of  this  Code,  and 
BBch  other  duties  as  are  imposed  upon  him  by  law ; 

4.  He  shall  keep  in  his  office,  open  to  public  inspection,  a 
time-book,  containmg  the  name  of  every  employee  connected 
with  the  State  Printing  Office,  the  time  employed,  the  rate  of 
wages,  and  amount  paid;  and  he  shall  certify,  under  oath,  to 
the  correctness  of  all  claims  for  services  rendered  and  ma* 
terialB  furnished,  which  certificate  shall  be  attached  to  and 
presented  with  each  claim  that  shall  be  presented  to  the  Board 
of  Examiners  for  allowance,  and  no  sucn  claim  shall  be  certi- 
fied or  allowed  unless  it  be  fully  itemized; 

5.  He  shall  file  in  the  office  of  the  Secretary  of  State,  all 
proposals,  bids,  contracts,  bonds,  and  other  papers  appertain- 
ing to  the  awarding  of  contracts  now  in  his  possession,  ur 
which  may  hereafter  come  into  his  possession,  retaining  in 
his  office  copies  of  the  same;  and  the  Secretary  of  State  shall 
promptly  furnish  the  Board  of  Examiners,  for  their  use, 
certified  copies  of  all  such  papers ; 

6.  All  printing  required  b^  any  of  the  State  Departments, 
Boards,  or  any  State  officer,  for  the  State,  the  oraer  for  the 
same  shall  be  made  out  upon  a  printed  blank,  with*  voucher 
attached,  to  be  furnished  by  the  Superintendent  of  State 
Printing,  and  forwarded  to  the  office  of  said  Superintendent, 
who  shall  enter  upon  a  book  kept  in  his  office  for  that  pur- 
pose, a  transcript  of  said  orders;  and  shall  return  with  the 
work,  when  completed,  to  the  person  ordering  the  same,  the 
original  order,  with  duplicate  voucher  attached;  said  voucher 
to  be  signed  by  the  person  receiving  the  work,  and  returned 
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to  the  Superintendent  of  State  Printing,  and  both  original 
and  duplicate  orders  shall  be  kept  on  file  in  his  office,  and 
shall  be  a  sufficient  voucber  for  said  work.  The  Superintend- 
ent of  State  Printing  shall  enter  upon  a  book  to  be  kept  for 
said  purpose,  the  name,  ouantity  and  weight  of  paper  used 
for  each  order  printed.  He  shall  also  certify,  under  oath, 
that  all  materials,  stock,  and  paper  furnished  the  office  under 
contracts  are  of  the  quality,  kind,  aud  weight  required  by 
such  contracts;  and  no  claim  arising  under  any  contract  shall 
be  allowed  or  paid  unless  accompanied  by  such  certificate. 
He  shall  also  retain  and  file  in  his  ofitee  one  copy  or  sample  of 
each  blank,  circular,  pamphlet,  book,  legislative  bill,  me,  or 
report,  or  any  other  work  emanating  from  the  State  Printing 
Office,  excepting  blank  books,  of  which  he  shall  file  only 
sample  sheets.  Said  copies  or  samples  sluiU  bear  a  uniform 
number  and  date  with  the  voucher ; 

7.  No  printing  for  the  Senate,  or  any  committee  of  the 
same,  shall  be  executed  except  upon  an  official  order  of  the 
Secretary,  and  no  order  for  any  printing  shall  be  made  by 
that  officer  unless  the  same  is  ordered  by  a  majority  vote  of 
the  Senate.  All  printing  done  for  the  Senate  shall  oe  deliv- 
ered to  the  Sergeant-at-Arms  of  that  body,  whose  duty  it 
shall  be  to  distribute  one-tbird  of  the  copies  of  any  docu- 
ment printed  to  the  members  of  the  Senate,  and  two-thirds 
to  the  Sergeant-at-Arms  of  the  Assembly,  who  shall  receipt 
therefor,  for  distribution  to  the  members  thereof.  There 
shall  be  printed' two  hundred  aud  forty  copies  of  aU  bills, 
resolutions  and  reports  ordered  printed  by  the  Senate ; 

8.  No  printing  for  the  Assembly,  or  any  committee  of  the 
same,  shall  be  executed  except  upon  an  official  order  of  the 
Chief  Clerk,  and  no  order  for  any  printing  shall  be  made  by 
Oiat  officer  unless  the  same  is  ordered  by  a  majority  vote  of 
the  Assembly.  All  printing  done  for  the  Assembly  shall  be 
delivered  to  the  Sergeant-at-Arms  of  that  body,  whose  duty  it 
shall  be  to  distribute  two-thirds  of  the  copies  of  any  docu- 
ment printed  to  the  members  of  the  Assembly,  and  one-third 
to  the  Sergeant-at-Arms  of  the  Senate,  who  shall  receipt  there- 
for, for  distribution  to  the  members  thereof.  There  shall  be 
printed  two  hundred  and  forty  copies  of  all  bills,  resolutions, 
and  reports  ordered  printed  by  the  Assembly ; 

9.  Th^  receipts  of  the  respective  Sergeant-at-Arms  of  the 
Senate  and  Assembly  shall  oe  a  sufficient  voucher  to  the 
Superintendent  of  State  Printing  for  aU  work  done  for  either 
House.    [In  effect  April  1, 1878.] 

Superintendent  State  Printlnff  —  office  continued  as  previously 
ereated,8eeS530*  Duties,  see  §  631.  Appointment,  cmalifications  and 
bond,  1 590.  Salary,  8  034.  Subject  to  supervision  of  Printing  Expert, 
S  679. 

Last  tliree  mibdlvlBloxuB— added  by  amdt  1878  to  seolion  as  amd.  in 
187e. 
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Contest  for  office— of  State  Printer,  l^Cal.  519. 

Const.  Cal.  1879— duties  of  Snpt.  State  Printing  as  to  election  con- 
4DefniDg;  see  Const.  Cal-,  art.  22,  §»  4, 6. 

Pablication  reqtiired— of  Gonstittitional  amdts..  Const.  Oal.,  art; 
16,  H ;  of  laws.  Const.  Cal.,  art.  4,  tf  21;  of  Legislative  journals.  Ck>nst. 
Cal..  art  4,  S 10. 

SuBDiYisiON  S.   Publio  reports— inrintiDg  of,  8S  332-^S7. 

527.  Wheneyer  an^  message  or  document,  in  book  form, 
is  ordered  printed  by  either  Honse,  four  hundred  and  eighty 
copies  thereof,  la  addition  to  the  number  ordered,  must  be 
struck  off  and  retained  in  sheets,  and  bound  with  the  Journals 
of  the  House  ordering  the  same,  as  an  appendix.  Of  bills 
ordered  printed,  when  the  number  is  not  nxed  in  th&^urder, 
there  must  be  printed  two  hundred  and  forty  copies. 

528.  There  must  be  printed  of  the  laws  of  each  session  of 
the  Legislature,  twenty-two  hundred  and  fifty  copies,  in  Eng- 
lish, to  be  deposited  with  the  Secretary  of  State,  who,  after 
zetaining  a  sumcient  number  of  said  yofumes  for  distribution, 
in  accordance  with  the  provisions  of  section  four  hundred  and 
nine  of  the  Political  Code,  shall  deposit  one  hundred  and  fifty 
copies  with  the  State  Librarian;  the  remaining  copies  to  be 
sold  at  a  price  not  to  exceed  three  dollars  per  bound  yolume; 
the  moneys  thus  received  to  be  paid  into  the  State  Treasury 
at  the  end  of  each  month,  as  otner  fees  are  paid  by  the  said 
Secretary  of  State,  and  for  the  same  purposes.  Whenever 
any  bill,  joint  or  concurrent  resolution,  is  passed  to  enroll- 
ment, by  either  the  Senate  or  Assembly,  the  Committee  on 
Enrollment  of  the  House  in  which  the  bill,  joint  or  concur- 
rent resolution  originated,  shall  transmit  the  same,  without 
delay,  to  the  Superintendent  of  State  Printing,  who  shall  re- 
ceipt for  all  such  bills  and  resolutions,  and  proceed  at  once  to 
liave  the  same  i)rinted,  in  the  order  in  which  received,  in  the 
measure  prescribed  by  law  for  the  Statutes.     So  soon  as 

ginted,  one  copy,  with  proper  blanks  for  the  signatures  of 
e  officers  whose  duty  it  is  to  sign  enrolled  bills,  shall  be 
printed  on  bond  paper,  which,  together  with  the  engrossed 
oiU,  shall  be  sent  to  the  Oommittee  on  Enrollment  of  tbe 
House  in  which  the  bill  originated.  Said  committee,  shall 
compare  such  copy  with  the  engrossed  bill,  and  if  it  is  found 
to  be  correct  shall  present  it  to  the  proper  officers  for  their 
signatures.  When  such  officials  shall  have  signed  their  names 
thereon,  as  required  by  law,  it  shall  be  an  enrolled  bill,  and 
i^all  be  transmitted  to  the  Governor  for  his  approval.  If  the 
same  is  signed  by  the  Governor,  and  becomes  a  law,  the 
printed  law  shall  go  to  the  Secretaiy  of  State  and  become  the 
official  record. 

2.  Whenever  a  law  is  signed  by  the  Governor,  official  no- 
tice shall  be  forwarded,  in  writing,  to  the  Superintendent  of 
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State  Printing  of  the  fact.  Upon  the  receipt  of  said  official 
notice,  the  Superintendent  of  State  Printing  shall  cause  to  be 
printed,  for  the  use  of  the  I/egislature,  two  hundred  and 
forty  copies  of  said  law,  joint  or  concurrent  resolution,  to  be 
distributed,  one-third  to  the  Senate  and  two-thirds  to  the 
Assembly,  tlie  Bergeant-at-Arms  of  the  resi}ectiTe  Houses  to 
receipt  to  the  Superintendent  of  State  Printing  for  the  same, 
whose  receipt  shall  be  a  proper  voucher  for  the  work.  He 
shall  aLio  cause  to  be  printed  the  requisite  namber  of  sheets 
to  make  the  number  of  copies  of  the  Statutes  required  by 
law  to  be  printed,  the  one  composition  of  type  to  answer  the 
purpose  of  printing  the  three  editions;  and  of  such  laws, 
resolutions,  and  memorials  as  may  be  designated  by  the  Leg- 
islature, two  hundred  and  forty  copies  in  Spanish.  Of  the 
tToamaU  and  Appendices  of  the  Senate  and  Assembly  there 
must  be  printed  lour  hundred  and  eighty  copies,  in  one  vol- 
ume or  more,  as  may  be  required  by  the  size  thereof.  The 
Superintendent  of  State  Printing  shall  have  the  laws,  Jour- 
nals of  Senate  and  Assembly,  and  the  Appendices  thereto, 
properly  indexed  and  bound,  the  laws  in  full  law  sheep  bind- 
ing, and  Journals  and  Appendices  in  half  law  sheep  binding, 
marble  sides,  and  deliver  the  same  to  the  Secretary  of  State 
for  distiibution  as  spon  as  practical  after  the  final  adjournment 
of  the  Legislature,  and  the  receipt  of  the  Secretary  of  State 
shall  be  his  voucher  therefor.    [In  effect  April  1,  1878.  ] 

529.    Printing  must  be  done  as  follows  : 

The  laws.  Journals,  messages,  and  other  documents  in  book 
form  must  be  printed  solid,  with  long  primer  type,  on  good 
white  paper;  each  page,  except  of  the  laws  must;  be  thirty- 
three  ems  wide  and  fifty-eight  ems  long,  including  title,  blank 
line  tmder  it,  and  foot  une;  of  the  laws,  the  same  length,  and 
twenly-nine  ems  wide,  exclusive  of  marginal  notes,  which 
notes  must  be  printed  in  nonpareil  ty^,  seven  ems  wide. 
Figure  work,  and  rule  and  figure  work,  m  messages,  reports, 
and  other  documents  in  book  form,  must  be  on  pages  cor- 
responding in  size  with  the  Journals,  if  it  can  be  brought  in 
by  using  type  not  smaller  than  minion;  if  not,  it  must  t)e  ex- 
ecuted in  a  form  to  fold  and  bind  with  the  volume.  Bills  and 
other  works  of  a  similar  character  must  be  printed  with  long 
primer  type,  on  white,  plain  cap  paper,  commencing  the 
neading  one-fourth  of  the  length  of  the  sheet  from  its  top, 
and  be  forty-six  ema  wide  and  seventy-three  ems  long,  in- 
cluding running  head,  blank  line  under  it,  and  foot  line,  and 
between  each  printed  line  there  mast  be  a  white  line  cor- 
responding with  the  body  of  the  type,  and  each  line  must  be 
numbered.  Blanks  must  be  printed  in  such  form,  and  on 
such  paper,  and  with  such  sized  type  as  the  officers  ordering 
tbfim  may  direct.  The  laws  must  be  printed  without  chapter 
Pol,  Code— 9. 


^  I 


OVA' 


$$  5aajS31  ZZEOXTTITE  OFFICEBS.  98 

headings,  and  wifhont  blank  lines,  with  the  exception  of  one 
head  line,  one  foot  line,  two  lines  between  the  last  section  of 
an  Act  and  the  title  of  the  next  Act.  When  there  is  not  space 
enongh  between  the  last  section  of  an  Act  to  i)rint  the  title 
and  enacting  clause,  and  one  line  of  the  following  Act  u^n 
the  same  page,  such  title  may  be  printed  upon  the  following 
page.  The  Journals  must  be  printed  without  blank  lines, 
with  the  exception  of  one  head  line,  one  foot  line,  and  two 
lines  between  the  Journal  of  one  day  and  that  of  the  following 
day.  In  printing  the  ayes  and  noes,  the  ^vi^ord  "  ayes  "  and 
the  word  *'  noes*^  must  be  run  in  with  the  names. 

530.  The  Superintendent  of  State  Printing  shall  be  ap- 
pointed and  commissioned  by  the  Governor  of  the  State,  and 
shall  hold  office  during  the  pleasure  of  the  Govemor,  and  until 
his  successor  is  appointed  and  qualified.  He  shall  be  a  com- 
petent practical  printer,  and  belore  entering  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  give  a  good  and  suffi- 
cient bond  to  the  People  of  the  State  of  Oalifomia,  in  the 
sum  of  ten  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  the  Governor,  for  the  faithful  performance  of 
his  duties,  which  bond  shall  be  filed  in  the  office  of  the  Secre- 
tary of  State.  The  present  Superintendent  of  State  Printing 
may  hold  the  position  without  a  reappointment  or  the  giving 
of  a  new  bond,  and  his  said  appointment  and  bond  shall  be 
held  and  treated  as  if  made  and  given  under  this  Act,  and  be  -^ 
subject  to  all  its  provisions;  and  the  office  of  Superintendent 
of  btate  Printing,  heretofore  created,  is  hereby  continned 
under  this  Act.    [In  effect  April  3, 1876.  ] 

Section  motdded'-mpon  repealed  Act  in  Stats.  1872,  p.  551. 
Continuation  of  offloe— heretofore  created;  sea  repealed  Act  in 
Stats.  1872,  p.  554. 

^  531.  The  duties  of  the  Superintendent  of  State  Printing 
I  .shall  be  as  follows:  He  shskll  have  the  entire  charge  ana 
'"  superintendence  of  State  printing.  He  shall  take  charge  of 
(^"^  and  be  responsible  on  hi")  bond  for  all  manuscripts  and  other 
matter  which  may  be  placed  in  his  hands  to  be  printed,  en- 
graved, or  lithographed,  and  shall  cause  the  same  to  be 
promptly  executed.  Ho  shall  receive  from  the  Senate  or  As- 
sembly all  matter  ordered  by  either  House  to  be  printed  and 
bound,  or  either  printed  or  bound,  and  shall  keep  a  record  of 
the  same,  and  of  the  order  in  which  it  mav  be  received;  and 
when  the  work  shall  have  been  executed,  he  shall  deliver  the 
finished  sheets  or  volumes  to  the  Sergeant-at-Arms  of  the 
Senate  or  Assembly,  or  of  any  department  authorized  to  re- 
ceive them,  whose  receipts  therefor  snail  be  a  sufficient  voucher 
to  the  said  Superintendent  of  State  Printing  for  their  delivery. 
He  shall  receive  and  promptly  execute  all  orders  for  printing 
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required  to  be  done  for  the  yariotis  State  offices.  He  shall 
employ  such  compositors,  p^ressmen,  and  assistants  as  the 
exigency  of  the  work  fit>m  time  to  time  requires,  and  ma^  at 
any  time  discharge  such  employees;  provided,  that  at  no  time 
shall  he  pay  said  compositors,  pressmen,  or  assistants,  a  higher 
rate  of  wages  than  is  paid  by  those  employing  printers  in 
Sacramento  for  like  work.  He  shall  at  no  time  emj^loy  more 
compositors  or  assistants  than  the  absolute  necessities  of  the 
State  printing  ^lay  demand,  and  he  shall  not  permit  any  other 
than  State  work  to  be  done  in  the  State  Printmg  Office.  The 
Superintendent  of  State  Printing  shall,  on  or  before  the  first 
day  of  September  of  each  year,  make  a  report,  in  writing,  to 
the  Governor,  embracing  a  record  of  the  complete  transac- 
tions of  his  office  for  the  preceding  fiecal  year,  which  report 
shall  show,  in  detail,  all  the  items  of  expense  attending  the 
State  printing,  and  all  the  expenses  of  the  office,  including 
repairs  and  the  purchase  of  materials  of  all  kinds.  Said  re- 
port shall  also  state  the  number  of  reams  and  yarious  kinds 
of  paper  delivered  to  him,  and  the  amount  and  quality  re- 
maining on  hand,  which  report  shall  be  printed  for  the  use  of 
the  Legislature.  [In  effect  April  1, 1878.] 
Basis  of  section'— flee  repealed  Act  in  Stats.  1872,  p.  854. 

/f,jy  532.  In  July  of  each  year  the  Superintendent  of  State 
(f/^^yPrinUng  shall  submit  to  the  State  Board  of  Examiners  sam- 
ff  q  pies  of  the  various  kinds,  sizes,  and  qualities  of  paper  that 
^^  will  probably  be  required  in  his  office  during  the  year  com- 
mencing on  the  then  next  first  Monday  in  October,  an  esti- 
mate of  the  probable  quantity  of  each  kind,  size,  and  quality 
that  will  be  so  required.  Upon  being  satisfied  that  the  kind, 
sizes,  quantities,  and  qualities  of  paper  so  suggested  will  be 
required,  they  shall  direct  the  Superintendent  of  State  Print- 
ing to  advertise  for  thirty  days  m  one  daily  newspaper  pub- 
lished in  the  City  of  San  Francisco,  and  one  daily  newspaper 
published  in  the  City  of  Sacramento,  for  proposals  to  furnish 
such  paper,  or  so  much  thereof  as  jnsnv  be  required  during 
the  year  commencing  as  aforesaid;  which  bids  shall  be  opened 
in  his  office  at  twelve  o'clock  u.  on  the  day  appointed,  in  the 
presence  of  the  said  Superintendent,  and  at  least  two  of  the 
State  Board  of  Examiners;  and  the  State  Board  of  Examiners 
and  the  said  Superintendent  of  State  Printing  shall  constitute 
a  Board  to  awara  the  contract  to  the  lowest  re8xx>nsible  bidder. 
No  bill  [bid]  shall  be  considered  unless  accompanied  by  a 
certified  check  in  the  sum  of  two  thousand  dollars,  gold  coin, 
payable  to  the  Qovemor  for  the  use  of  the  people  of  the  State 
of  Oidifomia,  conditioned  that  if  the  bidder  receives  the  award 
of  the  contract  he  will,  within  thirty  days,  enter  into  bonds  in 
the  sum  of  ten  thousand  dollars,  with  two  or  more  sureties,  to 
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be  approved  by  the  Governor  of  the  State,  that  he  will  faith- 
folly  perform  the  conditions  of  his  contract.  All  bids  mnst 
be  for  the  famishing  and  delivery  of  the  pauer  and  materials 
at  the  State  Printing  Office,  in  the  City  of  Sacramento,  so 
that  the  State  shall  not  be  charged  with  any  cost  of  tranportar 
tion  or  delivery,  which  must  be  specified  in  the  advertisement 
for  bids.  If  all  the  bids  opened  shall  be  deemed  too  high  by 
said  Board,  they  m^  decline  them  and  advertise  again.  If 
the  second  set  of  bias  are  considered  too  high,  the  said  Board 
may  again  decline  them,  and  the  Superintendent  of  State 
Printing  may  purchase  such  paper  in  open  market  The 
prices  paid  shall,  in  no  case,  be  higher  than  the  lowest  price  at 
which  such  paper  was  offered  to  be  famiahcd  by  the  Dids  so 
rejected.    [La  effect  April  1, 1878.] 

533.  All  ruling,  folding,  and  folding  and  siitohing,  and 
binding  required  to  be  executed  for  the  State,  shall  be  done 
under  the  supervision  of  said  Superintendent.  He  shall  ad- 
vertise for  thirty  days  in  one  daily  newspaper  published  in  tiie 
City  of  San  Francisco,  and  one  daily  newspaper  published  in 
the  City  of  Sacramento,  specifying  the  character  of  the  bind- 
ing, folding,  and  stitching  to  be  bid  upon,  for  proposals  to  do 
all  such  folding,  foldins^  and  stitching,  ruling  and  binding; 
all  of  which  work  shall  be  done  in  the  City  of  Sacramento; 
and  on  the  day  appointed  he  shall,  in  the  presence  of  the 
Board  of  Examiners,  open  the  bid^  that  may  be  received,  and 
said  Superintendent  of  State  Printing  and  said  Board  of  Ex- 
aminers shall  award  said  contract  to  the  lowest  responsible 
bidder  or  bidders  therefor.    [In.effect  April  3, 1876.  ] 

534.  The  Superintendent  of  State  Printing  shall  receive  a 
salary  of  twenty-four  hundred  dollars  per  annum,  payable 
monthly,  out  of  any  money  in  the  General  Fund  not  otherwise 
appropriated.    [  In  effect  April  3, 1876.  ] 

535.  Whenever  any  appropriation  is  made  for  the  support 
of  the  State  Printing 'Office,  a  sum  not  exceeding  one  thou- 
sand dollars  thereof  snail  be  applied,  when  necessary,  to  and 
used  for  the  purpose  of  repairing  the  present  and  purchasing 
new  machinery  of  the  State  Printing  Office,  in  each  fiscal  year 
for  which  the  appropriation  is  made.  [In  effect  April  3, 1876.  ] 

Becent  appropriation  Aots— Sapport  of  office.  Stats.  1876,  p.  4; 
insurance,  Stats.  1876.  p.  327 ;  purchase  of  printingvmaterials.  Stats.  1880^ 
p.  2 ;  enlargement  and  repair  of  building,  Stats.  1880,  p.  386  or  120. 

536.  Whenever  any  money  is  appropriated  for  the  support 
of  the  State  Printing  OflSce,  a  sum  not  exceeding  the  sum  of  v 
one  thousand  dollars  thereof  shall,  in  each  fiscal  year  for 
which  the  appropriation  is  made,  be  applied  to  and  used  for 
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the  purpose  of  paying  contingent  expenses  of  State  Printing 
Office.  The  Superintendent  of  State  Printing  shall  keep  an 
itemized  account  of  all  moneys  expended  out  of  the  contingent 
fond  hereby  created,  and  shall  furnish  the  Qovemor  with  a 
copy  of  the  same,  under  oath,  at  the  end  of  each  fiscal  year. 
[In  effect  April  1,1878.] 

537.  The  State  Treasurer  is  hereby  authorized,  when  the 
6reneral  Pund  is  exhausted,  to  advance  the  money  on  the 
Controller's  warrants,  drawn  for  wages  and  salaries  of  the  em- 
ployees in  the  State  Printing  Office,  out  of  any  public  funds 
m  the  Treasury,  which  warrants  shall  be  his  Touchers  until 
there  is  money  in  the  General  Fund  to  cancel  them;  provided, 
that  this  section  shall  not  apply  to  any  fund  against  which  there 
are  any  warrants  then  due,  or  to  become  due,  or  so  as  to  keep 
claimants  out  of  their  just  demands.  Any  sum  of  money  re- 
maining unexpended  of  the  appropriation  heretofore  made 
for  the  "purchase  of  materials  for  the  State  Printing  Office  is 
hereby  appropriated  to  the  payment  of  claims  due  for  the  con- 
stmctidn  of  the  State  Pnnting  Office.  [In  effect  April  3, 
1876. 1 

Ctontroller's  waarranto— speciflo  appropriation  for,  40al.  383;  refusal 
to  andit  aoooonts,  when  jostifiecU  46  OaL  '3. 

538.  When  any  chart,  map,  diagram,  or  other  engraying 
shall  be  required  to  iliustrate  any  docnment  ordered  to  be 
printed,  such  chart,  map,  diagram,  or  enjo^raving  shall  be  pro- 
cured by  the  Superintendent  of  State  Printin^i:.  No  bills  for 
engraving,  or  lithographing,  or  lithograph  printing,  other 
than  the  above,  shall  be  allowed  by  the  jBoard  of  Examiners. 
All  State  printing  shall  be  done  m  the  State  Printing  Office. 
[In  effect  April  1, 1878.]    ,  ^ 

ABTIOLEXin. 
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STATE  GEOLOGIST. 

I  548.  General  dnties  of. 

049.  Report  to  Oovernor. 

5S0.  Speoimens  to  be  deUvered  to  University. 

65L  Salary  of  Geologist. 

652.  Gompensatio  i  of  Assistants. 

I  653.  Board  of  Jbizaminers  to  andit  aoooonts. 

I  S54.  Reports  and  maps  to  be  sold,  eto. 

*  548.  It  is  the  duty  of  the  State  Geologist,  with  the  aid  of 
such  assistants  as  he  may  appoint,  to  continue,  and,  with  all 
reasonable  diligence,  to  complete  the  geological  survey  of  this 
State.  He  must  also  prepare  a  report  of  the  survey  and  super- 
int^id  the  publication  thereof  m  the  form  of  a  geological. 
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botanical,  zoological,  andph^iographical  history  of  the  State, 
with  full  and  Bcientific  descriptions  of  its  rooks,  fossils,  soils, 
minerals,  mines,  climates,  and  physical  geography,  together 
with  suitable  and  accurate  geological  and  topographical  maps 
and  diagrams  of  the  same. 

State  Geolosrist— appointment  and  term  of  office,  SS  36B,  sabd.  3,  369. 

Geological  survey— Act  to  continue.  Stats  1872,  p.  355. 

549.  He  must,  as  near  as  may  be,  at  the  beginning  of  each 
session  of  the  Legislature,  present  to  the  Governor,  who  must 
lay  the  same  before  the  Legislatare,  a  report  of  progress,  in 
which  the  operations  of  the  geological  survey  during  the  in- 
terval since  his  last  preceding  report  must  be  set  forth,  and 
ite  most  important  results  made  public. 

550.  The  geological  and  other  specimens  collected  by  the 
State  Geological  Survey  must,  excepting  such  as  may  be  re- 
quired by  the  State  Geologist  to  aid  in  the  preparation  of  his 
report,  l)e  delivered  over  to  the  Regents  of  the  Stdte  Uni- 
versity, to  be  by  them  deposited  in  the  cabinet  of  the  same  as 
the  property  of 'the  University. 

Specimens  to  be  turned  over  to  tbe  University— see  Stats.  1874, 
p.  992. 

Uke  disposition  of  other  materials— of  survey,  see  Stats,  1874,  p. 
694. 

551.  The  annual  salary  of  the  State  Geologist  is  six  thou- 
sand dollars,  payable  monthly  out  of  anv  appropriations  which 
may  be  made  by  the  Legislature  for  the  contmoation  of  the 
work  of  the  survey. 

552.  His  assistants  receive  such  compensation  as  he  may 
determine,  payable  in  the  same  manner,  out  of  the  same 
Fund. 

553.  The  accounts  of  the  State  Geologist,  including  sala- 
ries and  all  other  expenses  of  the  survey,  must  be  audited  by 
the  Board  of  Examiners,  and,  if  found  correct,  must  be  paid 
out  of  the  State  Treasury  in  such. manner  as  may  be  provided 
by  law. 

554.  The  volumes  and  maps  of  the  report  must  be  sold 
upon  such  terms  as  the  Governor  deems  to  be  most  advan- 
tageous to  the  State;  and  any  moneys  derived  from  such  sales 
must  be  applied  to  the  completion  of  the  unfinished  publica- 
tions of  the  survey,  and  the  surplus,  if  any,  must  be  paid  into 
the  Common  School  Fund  of  the  State. 

Distribution  of  reports— of  State  Geological  Survey,  see  Stats. 
1872,  p.  65;  supplementary  Act,  Stats.  1872,  p.  924. 

Sale  and  republication  of  reports— by  Resents  of  UniTorsity, 
Stats.  1874,  p.  694. 
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AETICLE  XIV. 

fnCATiRIW  OF  'WZIOHTS  AND  SIEASDBIS. 

I  86L  General  duties  of. 

I  Q&i.  County  Clerks  ex  officio  Sealers. 

I  563.  Duties  of  County  Sealers. 

i  564.  Standards  for  County  Sealers. 

I  tS6S.  Standards  to  be  marlced. 

I  566.  Standards,  County  Sealers  to  compare,  etc 

S  567.  Fees. 

561.  The  state  Sealer  of  Weights  and  Measnres  has  the 
general  anpervision  of  the  weights  and  measures  of  the  State. 
He  must  take  charge  of  the  standards,  and  see  that  they  are 
kept  in  and  in  no  case  removed  from  a  fireproof  vault  in  his 
office,  except  for  the  purpose  of  comparing  and  copying.  He 
must  correct  the  standards  of  the  cities  and  counties,  provide 
them  with  the  necessary  standards,  balances,  and  other  means 
of  adjustment,  and  as  often  as  once  in  ten  years  compare  the 
same  with  those  in  his  possession. 

Basis  of  section— and  succeeding  sections  of  article,  Stats.  IR6I,  p.  86. 

'Welgbts  and  measures— §S  8209-3223.    False,  Penal  Code,  §S  552-555. 
Secretary  of  State  ez-offioio  Sealer  of,  S  851. 

562.  The  County  Clerks  are  ex  officio  County  Sealers  of 
Weights  and  Measures  for  their  respective  counties. 

563.  The  County  Sealers  must  keep  in  their  offices  the 
standards  of  weights  and  measures  for  their  respective  coun- 
ties. 

564.  Copies  of  the  original  standards,  to  be  made  of  such 
materials  as  the  State  Sealer  directs,  must  be  deposited  by  him 
in  the  office  of  the  County  Sealers  of  the  several  counties  of 
this  State,  at  the  expense  of  the  counties,  which  are  severally 
responsible  for  the  preservation  of  the  copies  respectively  de- 
livered to  them. 

565.  The  State  Sealer  must  cause  to  be  impressed  on  each 
of  the  copies  of  such  original  standards  the  letter '*C,"  and 
such  other  device  as  he  may  direct  for  the  particular  county; 
which  device  musf  be  recorded  in  the  State  Sealer's  office, 
and  a  copy  thereof  delivered  to  the  respective  County  Sealers. 

566.  The  County  Sealers  must  compare  all  weights  and 
measures,  which  are  brought  to  them  for  that  purpose,  with 
the  copies  of  the  standards  in  their  possession,  and  when  the 
same  are  found  or  made  to  conform  to  the  legal  standards, 
the  officer  comparing  them,  must  seal  and  mark  them  as 
correct 
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567.  Each  Oonniy  Sealer  may  receive  for  his  seryioes  the 
following  fees :  For  sealing  and  marking  every  beam,  seyenty- 
five  cents;  for  sealing  and  marking  measures  of  extension, 
at  the  rate  of  forty  cents  per  yard,  not  to  exceed  one  dollar 
and  a  half  for  any  one  measure;  for  sealing  and  marking  every 
weight,  twenty-five  centa;  for  sealiog  and  marking  liquid  and 
dry  measures,  if  the  same  are  of  the  capaciiy  of  a  gallon  or 
more,  forty  cents;  if  less  than  a  gallon,  .twenty  cento. 

ABTIOLE  XY. 
INSPECTOB  07  GAS  HETEBS. 

S  677.  To  provide  testing  apparatus. 

«678.  Seal. 

I  579.  May  appoint  Deputies. 

I  530.  Mode  of  inspecting  and  sealing. 

^  631.  Using  uninspected  meters,  reinspeotion. 

^  !m.  Compensation. 

8  583.  Residence. 

1(584.  Official  bond. 

577.  The  Inspector  of  Gas  Keters  must  provide  and  keep 
suitable  apparatus  for  testing  the  accuracy  of  gas  meters. 

Inspector  of  Gaa  Meters— when  office  not  vacant,  49-  OaL  41L.   Ap- 
pointment and  term  of  office,  §§  368,  369. 

Origin  of  artlole— see  Stats.  1863,  p.  617. 

578.  He  must  provide  a  suitable  seal  with  which  to  seal 
meters  inspected  by  him  and  found  to  be  correct,  and  must 
file  a  copy  of  such  seal  in  the  ofi&ce  of  the  Secretary  of  Btate. 

579.  He  may  appoint  DepatieB. 

580.  He  must,  whenever  requested,  inspect  and  test  the  ac- 
curacy of  any  gas  meters  used  or  intended  to  do  used  for  measur- 
ing the  quantity  of  gas  furnished  by  any  gas  company  in  this 
State,  and  when  he  finds  the  same  correct,  seal  the  same  with 
his  seal.  No  meter  shall  be  accounted  correct  which  registers 
an  amount  more  than  three  per  cent,  greater  or  less  than  the 
amount  actuall^r  passed  throuj2:h  it,  but  the  Inspector  may 
seal  meters  registering  more  than  three  per  cent,  against  the 
gas  company,  when  requested  by  the  company  to  do  so. 
Beasonable  notice  shall  be  given  to  the  applicant,  and  also  the 
individual  or  gas  company  furnishing  or  proposing  to  furnish 
the  gas,  of  the  time  and  place  of  the  mspection  of  the  meter, 
and  opportunity  a£forded  them,  their  servants  or  agento,  to  be 
present  at  and  witness  the  inspection.    [In  effect  April  1, 1876.  ] 

581.  Any  individual  or  gas  company  placing  or  using  for 
measuring  gas  a  meter  which  has  not  been  inspected  by  the 
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state  biBpector,  uid  does  not  baor  his  seal,  ihall  be  gnill?  of 
s  miBdemeitnoT,  Dcr  shall  aaj  cha^e  tor  gas  Bnpplied  through 
SDch  ft  meter  be  legally  collectable;  nor  Bhall  the  lefneal  of  a 
conBumer  to  pa;  the  aams  give  anthorit;  to  the  company  lo 
refiisB  to  sapply  him  with  gaa.  When  a  meter,  properly 
sealed,  ia  once  placed  for  the  nse  of  n  consDmer.  an  inepec- 
tioQ  maybe  bad  cs  often  as  the  consumer  may  request  the 
same  in  writing,  he  to  paj  the  fee  therefor  irheneTer  Ihe 
meter  ia  found  noC  to  renater  loo  faaC.  When  the  meter  is 
fonnd  to  register  too  fast,  ihe  gas  company  mnat  pay  the  fee, 
together  with  the  costa  of  removing  and  resetting  the  meter, 
and  the  Inspector  shall  le'moTe  the  aeal  if  there  be  one  upon 
it;  prodded,  that  when  any  meter  found  incorrect  aball  be 
corrected,  it  shall  be  lealed  by  the  Inspector  without  addi- 
tional charge,  if  presented  to  him  for  reinapeolion  witliln  one 
month.    {In  eCfeot  April  1. 187&  ] 

582.    He  may  collect  »  fee  of  two  dollaia  and  fif^  cents 
for  each  meter  tested. 

983.    He  must  reside  in  theiiity  of  San  Fntnolseo, 

584.    He  must  execute  «n  official  hoi^d  In  the  som  of  five 
tbonsand  dollars. 
Ofllclal  bond-Ms  li  MT-ees. 
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ir  mnit  receive  all  bondB 
tbe  tnmiaatioD  of  insur- 
md  Bofely  keep  tbe  skma 
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cial  condition  of  oil  per- 
Be,  in  the  businefla  of  in- 

8  in  a  Bolvont  conditiDQ, 
WB  of  this  Blsle,  and  aro 
to  anTcounlyor  city  of 
-  pGDsltiea  accrued  upon 

and  olber  Bccudiica  re- 
!ed,  or  to  be  engaged,  in 
me  to  ba  renened  in  oueo 
hereof;  and  perform  nil 
'  tlic  laws  regulslinKtiio 

a  demand,  to  all  peraona 
onk  furma  for  BUcL  atatc- 
required  of  tbem;  inako» 

ia  cacli  jear,  a.  report  to 
g  a  tabular  atatement  and 
en  filed  in  his  office,  abovi- 

inauranoa  buBiaess  aiid 
lattera  concerning  inenr- 
aA  by  oath,  of  the  monej^ 
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and  fees  of  office  reoeived  by  him,  and  for  what  pnrpose. 
And  whenever  any  insnrance  company,  doing  business  in  this 
State,  shall  voluntarily  surrender  to  the  Insurance  Commis- 
sioner its  certificate  of  authority  previously  granted,  thereby 
withdrawing  from  business  in  tms  State,  the  Commissioner 
must  make  due  publication  of  such  surrender  and  withdrawal 
daily  for  the  period  of  one  week,  in  each  of  two  daily  news- 
papers, the  one  published  in  the  city  of  San  Francisco,  and 
the  other  in  the  city  of  Sacramento.  It  is  farther  enacted, 
that  if  any  action  hereafter  commenced  in  any  District  Court 
of  this  State,  by  a  citizen  thereof,  ag^ainst  a  foreign  corporis 
tion  or  comiMmy  doing  Insurance  business  in  this  State,  such 
corporation  or  company  shall  transfer,  or  cause  be  transferred, 
such  action  to  the  United  States  Circuit  Court,  the  right  of 
such  corporation  or  company  to  transact  insurance  business 
in  this  State  shall  thereupon  and  therebv cease  and  determine; 
and  the  Insurance  Commissioner  shall  immediately  revoke 
tho  certiGcate  of  such  corporation  or  company  authorizing  it 
to  do  business  in  this  State,  and  publish  such  revocation  daily, 
for  tlie  period  of  two  weeks,  in  each  of  some  two  daily  news- 
papers, the  one  published  in  the  city  of  San  Francisco,  and 
the  other  in  the  city  of  Sacramento.    [In  effect  April  1, 1878.  ] 

Amendments— of  1874  added  sentence  before  last;  those  of  1878 
added  last  sentence;  rest  of  section  based  on  Stats.  1868,  p.  336. 

Insurance— see  Civil  Code,  §S  2527-2766. 

Insurance  corporations— see  Civil  Code,  §§  414-400, 

Report  of  Insurance  Commissloner^-distribntion  of,  S  837. 

596.  No  person  or  company  must  transact  insurance  busi- 
ness in  this  State  without  prst  procuring  from  the  Insurance 
Commissioner  a  certificate  of  authori^,  as  in  this  chapter 
provided;  and  all  j)olicies  issued  or  renewed  and  all  insurances 
taken  before  obtaming  such  certificate  of  authority,  are  null 
and  void;  and  any  person  whp  as  agent  or  pretended  agent  of 
any  insurance  company,  or  other  person,  shall,  without  the 
possession  of  such  certificate  of  authority,  solicit,  issue  or 
procure  to  be  issued  in  this  State  any  policy  of  insurance, 
shall  forfeit  to  the  people  of  this  State  the  sum  of  two  hun- 
dred dollars  for  each  aud  every  policy  so  issued,  or  procured 
to  be  issued.  But  any  company  or  corporation  belonging  to 
any  other  State  or  country,  naving  policies  of  life  insurance 
outstanding  in  this  State,  and  that  were  issued  in  accordance 
with  the  laws  of  this  State,  shall  have  the  ri^ht  to  maintain 
a  special  agent  in  this  State  for  the  collection  of  renewal 
premiums  on  such  policies,  and  the  Commissioner  is  hereby 
authorized  to  issue  ix>  the  duly  appointed  special  agent  of  such 
company  or  corporation,  a  certificate  authorizing  him  to  col- 
lect Bucn  renewal  premium;  such  certificate  to  be  issued  on 
the  production  to  the  Commissioner  of  satisfactory  evidence 
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that  «nch  company'  or  oorporatlon  is  aathoriased  to  transaci 
life  inBurance  ouBiness  in  tho  State  or  country  to  which  it 
belongs.  And  any  person  who,  as  agent  of  either  the  insured 
or  insurer,  shall  collect  such  renewal  premiums,  must,  on  or 
before  the  tenth  day  of  January,  annually,  file  wi^  tho  Gom« 
missioner  a  statement,  under  oath,  showing  the  groaa  amount 
of  such  annual  premiums  collected  by  him  dnring  the  year 
ending  on  the  thirtv-flrst  day  of  December  next  preceding, 
and  pay  into  the  office  of  tho  Commissioner  the  sum  of  twenty 
dollars,  gold  coin  of  the  United  States.  Failing  to  milke  sucn 
statement  and  payment  within  the  time  named,  such  person 
shaU  forfeit  to  tne  x)eople  of  the  State  of  California  the  sum  of 
one  hundred  dollars  for  each  and  every  policy  so  renewed  by 
the  payment  to  him  of  such  renewal  premium.  All  penalties 
and  forfeitures  under  this  section  must  be  collected  bv  the  In- 
surance Commissioner,  and  for  the  purposes  of  such  collec- 
tions suits  may  be  instituted  by  him,  m  the  name  of  the  people 
of  the  State  of  California,  in  any  Court  of  competent  juris- 
diction.   [Approved  April  26, 1880.  ] 

Original  section— conatstlng  of  first  twoolAoses,  founded  on  Stats. 
18eB,p.336. 

597.  The  Commissioner,  whenever  necessary,  or  when- 
ever he  is  requested  by  verified  petition,  signed  by  three  per- 
sons interested,  either  as  stockholders,  policy  holders,  or  cred- 
itors of  any  person  engaged  in  insurance  business,  showing 
that  such  person  is  insolvent  under  the  laws  of  tiiis  State, 
must  make  examination  of  the  business  and  affairs  relating  to 
the  insurance  business  of  such  person;  and  for  such  purpose 
has  free  access  to  all  the  books  and  papers  of  such  person, 
and  must  thoroughly  inspect  and  examine  all  his  affairs,  and 
ascertain  his  condition  and  ability  to  fulfill  his  engagements, 
and  whetner  he  has  complied  with  all  the  provisions  of  law 
applicable  to  his  insuranco  transactions.  Such  person  and  his 
officers  and  agents  must  open  his  books  and  papers  for  the 
inspection  of  the  Commissioner,  and  otherwise  facilitate  such 
examination;  and  the  Commissioner  ma^  administer  oaths 
and  examine  under  oath  any  persons  relative  to  the  business 
of  such  person;  and  if  he  finds  the  books  to  have  been  care- 
lessly or  improperly  kept  or  posted,  he  must  employ  sworn 
experts  to  rewrite,  post,  and  l)alance  the  same,  at  tne  expense 
of  such  person.  Such  examination  must  be  conducted  in  the 
county  where  such  person  baa  his  princij^  place  of  business, 
and  must  be  private,  unless  the  Commissioner  deems itneces- 
sary  to  publish  the  I'esult  of  such  investigation,  in  which  case 
he  may  publish  the  same  in  two  of  the  public  newspapers  of 
this  State,  one  of  which  must  be  published  in  the  City  of  Saa 
Francisco. 

B«sl»  of  aeotioxi-aad  of  three  raooeodlnc  saotioai,  Stats.  VM,  p.  S8& 
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598.  Tbe  CommliBioner  may  collect  the  ram  of  Atb  him* 
dred  dollftrs  from  anrpencHi  engaged  in  the  bnsinesa  of  ingnrt 
anoe,  for  each  reftisal  to  giye  full  and  trnihfnl  informatloD, 
and  response  in  writing,  to  any  inquiry  in  writing  by  the  Com- 
miasio&er  relating  to  the  buaineaa  of  mauranoe  aa  carried  on 
by  him;  and  for  that  purpose  suits  may  be  institated  by  the 
Commissioner,  in  the  name  of  the  people  of  the  Btate  of  Cali- 
fornia, in  any  Court  of  competent  furisdiotion. 

599.  The  Commissioner  may  issue  subpoonas  for  wit- 
nesses to  attend  and  testify  before  him  on  any  subject  touch- 
ing insurance  business,  or  in  aid  of  his  duties,  which  must  be 
serred.  obeyed,  and  enforced  as  provided  in  the  Code  of  Ciyil 
Procedure  for  ciyil  cases;  the  Commissioner  to  issue  attach- 
ments and  impose  the  penally  for  disobedienoe;  and,  in  addi- 
tion, the de&uUing witness  maybe  punished  as  provided  in 
the  Penal  Code. 

GOO.  WheneTer  tlie  Commissioner  ascertains  thai  any  per- 
son engaged  in  the  insurance  business  is  insolvent  withm  ^e 
meaning  of  this  chapter,  be  must  revoke  the  certificate  granted, 
and  send  by  mail  to  such  person,  addressed  to  him  at  his 
principal  place  of  business,  or  deliver  to  him  personally,  nc^ 
wse  of  such  revocation,  and  cause  notice  thereof  to  be  fifed  in 
hhi  office,  and  also  to  be  published  daily  for  four  weeks  in 
some  newspaper  published  in  the  City  of  San  Francisco,  fie 
must  require  sucn  person,  after  receiving  notice  of  the  revoca> 
tion,  or  after  the  nrst  publication  thereof,  to  discontinue  Uie 
issuing  of  any  newpolicies,  and  the  renewal  of  any  previously 
issued;  and  m  such  cases  must  require  the  person,  or  the 
manager  or  agent  of  the  business,  to  repair  the  capital  thereof 
within  such  period  as  he  may  designate  in  such  requisition, 
by  assessment  upon  the  stocuiolders  for  such  amounts  as  will 
make  the  capitalequal  to  the  amount  of  the  paid  up  capital, 
exclusive  of  assets  needed  to  pay  all  ascertained  liabilities  for 
losses  reported,  for  expenses  and  taxes,  and  exclusive  of  the 
entire  premiums  received  for  outstanding  risks. 

GOX«  In  case  any  person,  upon  the  requisition  of  the  Com- 
missioner ,rfails  to  muse  up  the  deficiency  of  the  capital  in  ac- 
cordance with  the  requirements  of  this  chapter,  or  to  comp'y 
in  1^  respects  with  the  laws  of  this  State,  the  Commissioner 
must  communicate  the  fact  to  the  Attomey-Qeneral,  who  must 
commence  an  action  in  the  name  of  the  people  of  this  State, 
in  the  Superior  Court  of  the  county  where  the  person  in  ques- 
tion is  located,  or  has  his  principalofQce,  against  such  i)erson, 
an4  apply  for  an  order  requiring  cause  to  be  shown  why  the 
business  should  not  be  dosed;  and  the  Court  must  thereupon 
bear  tiie  allegations  and  proofs  of  the  respective  partiesj  as  in 
Pol.  Code— lO, 
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oiiher  caaos.  If  it  appears  to  the  satasfaotion  of  the  Oontt  that 
such  person  is  insolvent,  or  that  the  interests  of  the  pablio  so 
require,  the  Gonrt  must  decree  a  dissolution  of  such  oorporar 
tion,  and  a  winding  up  of  its  af&irs,  and  a  disWbution  of  the 
effects  of  such  person;  but  otherwise,  itho  Court  must  enter  a 
decree  annulling  the  act  of  the  Commissioner  in  the  premises, 
and  authorizing  such  person  to  resume  business.  But  the  Com- 
missioner must  not  be  held  liable  for  damages  if  he  has  acted 
in  good  faith.  In  the  event  of  any  additional  losses  occurring 
upon  new  risks  taken  after  the  expiration  of  the  period  limited 
by  the  Commissioner  in  the  requisition,  and  before  the  de- 
ficiency has  been  filled  np,  the  Directors  of  any  company,  cor- 
poration, or  associatioB,  are  individually  liable  to  tne  extent 
thereof.    [In  effect  At>ril  3 ,  1860.  ] 

Superior  Ootirt— sabstitated  for  DisttiotOoiirt  byamdt.  1880;  rest  of 
■eotion  baaed  on  Stats.  186B,  p.  8S8. 

602.  Whenever  provision  for  the  liabilities  of  any  person 
engaged  in  the  business  of  fire,  marine,  or  inland  navigation 
insurance  in  this  State,  for  losses  reported,  expenses,  taxes, 
and  reinsurance  of  all  outstanding  risks,  estimated  at  fllfty  per 
cent,  of  the  premiums  received  and  receivable  on  all  fire  risks 
and  marine  time  risks,  at  the  full  premiums  received  and 
receivable  on  all  other  marine  risks,  would  so  far  impair  his 
capital  stock  paid  in  as  to  reduce  the  same  below  two  hundred 
thousand  dollars,  or  below  seventy-five  per  cent,  of  said  capi- 
tal stock  paid  in,  such  i>erson  is  insolvent;  and  in  the  case  of 
a  person  engaged  in  such  insurance  in  this  State,  on  the  mu- 
tual plan,  if  the  available  cash  assets  of  such  person  shall  not 
exceed  his  liabilities,  as  hereinbefore  enumerated,  in  the  full 
sum  of  two  hundred  thousand  dollars,  such  person  is  insolvent; 
and  whenever  provision  for  the  liabilities  of  any  person  en- 
gaged in  any  kind  of  insurance  business  in  this  State,  other 
wan  life,  provided  for  in  section  four  hundred  and  twenty  of 
the  Civil  Code  of  this  State,  for  losses  reported,  expenses, 
taxes,  and  reinsurance  of  all  outstanding  risks,  estimated  at 
such  rates  as  are  accepted  by  the  insurance  autiiorities  of  the 
State  of  New  York,  would  so  far  impair  his  capital  stock  paid 
in  as  to  reduce  the  same  below  one  hundrea  thousand  dol- 
lars, or  below  seventy-five  per  cent,  of  said  capital  stook 
paid  in,  such  person  is  insolvent;  and  in  case  of  a  per- 
son eng^ed  in  such  insurance  business  in  this  State,  on 
the  mutual  plan,  if  his  available  cash  assets  shall  not 
exceed  his  Labilities,  as  hereinbefore  enumerated,  in  the 
full  sum  of  one  hundred  thousand  dollars,  such  person 
is  insolvent.  In  the  case  of  a  company  or  corporation  en- 
gaged in  the  business  of  life  insurance,  whenever  its  liabili- 
ties for  losses  reported,  expenses,  taxes,  and  reinsurance  of  all 
its  outstanding  risks,  at  rates  based  upon  the  American  Expe- 
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rienoe  Table  of  JBCortaliiy,  and  interest  at  the  rate  of  four  and 
one-half  per  centnm  per  8imnm»  ezo^ds  ita  assetB,  snch  com- 
pany or  corporation  ib  insolvent.    [In  efibct  April  1, 1878.] 

Origin  of  seotloxfc— last  senteHoe  adddad  hy  amdta.  1818;  praoediiiff 
daxue  as  to  mutual  plan  added  and  Terbal  obaases  mado  bj  amdta.  1871  ? 
original  aeotion  based  on  State.  1868,  PL  336. 

603.  The  Gonunissioner  must  keep  and  preserve,  in  a 
permanent  form,  a  full  record  of  his  proceedings,  indndhig  a 
concise  statement  of  the  condition  oi  each  person  visited  or 
examined  by  him. 

Same  Tiafria  lor  section  v  most  of  preceding  sections.  Stats.  1898,  p. 
336. 

604.  The  Commissioner  may  emplcty  an  actoary  to  make 
the  yalnation  of  lifepolicies,  at  the  compensation  of  not  ex- 
ceeding three  cents  for  each  thousand  daUars  of  insurance,  to 
be  paid  by  the  person  or  corporation  for  which  the  valuation 
is  made. 

Basis  of  sectiozfc-see  Stats.  1870,  p.  960, 

605.  The  Commissioner  must  require  in  advance,  in 
United  States  gold  coin,  the  following  fees : 

1.  For  filing  the  articles  of  incorporation,  or  certified  copy 
of  articles,  or  other  certificate >required  to  be  filed  in  his  office, 
thirty  dollars ; 

2.  For  filing  the  annual  statement  required  to  be  filed, 
twenty  dollars; 

8.  For  filing  any  other  papers  required  by  this  chapter  to 
be  filed,  five  dollars ; 

4.  For  furnishing  copies  of  papers  filed  in  his  office,  twenty 
cents  per  folio ; 

6.    for  certifying  copies,  one  dollar  each ; 

6.  For  each  certificate  issued  as  provided  in  Section  619, 
the  sum  of  five  dollars. 

Basis  of  sttotioar'^nd of  next onealso, see  Stats.  1868, p.  336. 

606.  If  the  salary  of  the  Commissioner  and  the  expenses 
of  his  office  exceeds  the  fees  and  charges  collected  by  him,  such 
excess  must  be  annually  assessed  by  the  Commissioner  upon 
all  persons  or  corporations  engaged  m  the  business  of  insur- 
ance in  this  State,  and  they  are  severally  liable  therefor,  pro 
raia,  according  to  the  amount  of  nreminms  received  or  re- 
ceivable from  risks  taken  in  this  State,  respectively,  daring 
the  year  ending  on  the  thirty-firrt  day  of  December  next  pre- 
ceding the  assessment.  The  Commissioner  must  collect  all 
fees  and  assessments,  and  pay  monthly  into  the  State  Treasury 
whatever  amounts  may  be  received  and  collected  by  him.    Bo 
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maj  bring  aotlonB  in  the  name  of  the  people  of  this  State  to 
enioroe  such  ooUeotion;  and  any  person  liable  for  any  assess* 
ment,  who  neglects  or  refuses  10  pay  the  amount  of  snch 
assessment  witmn  ten  days  after  demand  thereof,  in  writins^ 
by  the  Insurance  Commissioner,  becomes  liable  to  pay  double 
the  amount  of  such  assessment,  and  any  judgment  reooyerad 
in  such  case  must  be  for  such  double  amount  and  costs. 

€07.    The  Commissioner  must  cause  erery  corporation  or 

Eersoh,  before  engaging  in  the  business  of  insurance,  to  file  in 
is  office  as  follows : 

1.  If  incorpNorated  under  the  laws  of  this  State,  a  copy  of 
the  articles  of  incorporation,  or  statement  of  any  increase  or 
diminution  of  the  capital  stock,  certified  by  the  Seoretary  of 
State  to  be  a  copy  of  that  which  is  filed  in  ms  office ; 

2.  If  incorporated  under  the  laws  of  any  other  State  or 
country,  a  copy  of  the  articles  of  incorporation,  if  organized 
or  formed  under  any  law  requiring  articles  to  be  filed,  dul^ 
certified  by  the  officer  haying  the  custody  of  such  articles;  or,  if 
not  so  organized,  a  copy  of  uie  law,  charter,  or  deed  of  settle- 
ment under  which  the  organization  is  made,  duly  certified  by 
the  proper  custodian  thereof,  or  proved  by  affijaayit  to  be  a 
copy;  also,  a  certificate  under  the  hand  and  seal  of  the  prcq^er 
officer  of  such  State  or  country  haying  supervision  of  insur- 
ance business  therein,  that  such  corporation  or  company  is  or- 
ganized under  the  laws  of  such  State  or  countrr,  with  tiie 
amount  of  capital  stock  or  assets  required  by  this  Chapter ; 

3.  If  not  incorporated,  a  certificate  setting  forth  the  nature 
and  character  of  the  business,  the  location  of  the  principal 
office,  the  names  of  the  persons  and  of  those  composing  the 
association,  the  amount  of  actual  capital  employea  or  to  be 
employed  therein,  and  the  names  of  all  officers  and  persons  by 
whom  the  business  is  or  may  be  managed.  The  certificate 
must  be  verified  by  the  affidavit  of  the  cmef  officer,  secretary, 
agent,  or  manager  of  the  association ;  and  if  tliere  is  any 
written  articles  of  agreement  or  association,  a  copy  thereof 
must  accompany  such  certificates. 

Section  based— flui  well  as  next  one,  on  Btata.  186B,  p.  384. 

€08.  He  must  require  from  every  insurance  association 
not  formed  under  the  laws  of  this  State,  or  not  incorporated, 
carrying  on  the  business  of  insurance  by  an  agent : 

1.  A  certified  or  verified  power  of  attorney  or  written  au- 
thority to  such  agent ; 

2.  A  notice  of  any  change  of  agents  or  in  the  powers  of  any 
agent,  within  ninety  days  after  such  change,  and  a  certified 
copy  of  any  new  or  further  power  of  attorney  or  autiioiity 
before  tlie  same  is  acted  under ; 
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3.  When  by  ftny  law,  agreement,  or  other  writing,  any 
change  is  made  in  respect  to  any  of  the  partumlam  set  forth  in 
the  certificate  on  file,  a  certified  copy  of  Boeh  law,  agreement, 
or  other  writing,  verified  respectiyelT  as  oertifloatt'S  are  re- 
quired to  be  verified ;  also,  a  notice  of  Boeh  change  before  the 
same  is  acted  under. 

609.  The  Commissioner  most  require  the  name  under 
which  any  corporation  hereafter  proposes  to  be  formed*or  or* 
ganized  under  the  laws  of  this  State  for  the  transaction  of 
insurance  business,  to  be  submitted  to  him  before  the  com- 
mencement 6f  such  business ;  and  he  may  reject  any  name  or 
title  BO  submitted  when  the  same  is»  an  mto'ference  with  or 
too  similar  to  one  already  appropriated,  or  likely  to  mislead 
the  publio  in  any  respect ;  and  in  such  a  case  a  name  not  liable 
to  such  objection  must  be  chosen. 

nmmlm  of  aectioxk— see  Stato.  IBSB,  p.  Stt. 

610i  The  Ck)mmissioner  must  require  from  every  corpor- 
ation or- person  doing  the  business  oi  insurance  in  this  State  a 
statement  verified  as  follows : 

1.  If  it  be  made  by  a  corporation  organized  under  the  laws 
of  this  State,  by  the  oaths  of  the  President  and  Secretary,  or 
of  the  Yice-President  and  Secretary  thereof. 

2.  If  made  by  a  foreign  insurance  company  or  person,  by 
the  oath  of  the  principal  executive  officer  thereof. 

3.  If  it  be  made  by  an  individual  or  firm,  by  the  oath  of 
such  individual  or  a  member  of  the  firm.  [Approved  March 
80;  ineflbct  July6, 1874.] 

Basis  of  sectiozi— before  amdt.  1874,  see  State.  1868,  p.  S24. 

611.  The  statements  mentioned  in  the  preceding  section 
must  exhibit  the  condition  and  affairs  of  every  such  corpora- 
tion, person,  firm,  or  association,  on  tho  thirty-first  day  of 
December  then  next  preceding,  and  must  be  filed  with  the 
Commissioner ;  and  as  adjusted  by  the  Commi<<8ioner,  upon 
a  proper  examination  of  the  same,  must  be  pubhohed  by  such 
corporation,  person,  firm,  or  associau'on,  daily,  for  the  period 
of  one  week,  in  some  newspaper  published  in  the  city  where 
the  principal  office  is  located.  Such  statement,  if  made  by  a 
person  or  corporation  organized  under  the  laws  of  this  State, 
must  be  filed  with  the  Commissioner  on  or  before  the  first 
day  of  February  of  each  year.  If  made  by  a  pertton  or  cor- 
poration organized  under  the  laws  of  any  other  of  the  States 
or  Territonr  of  the  United  States,  it  must  be  filed  on  or  before 
the  tenth  day  of  March  of  each  year.  And  if  made  by  a  per- 
son or  corporation  organized  under  the  laws  of  any  country 
foreign  to  the  United  States,  it  must  be  filed  on  or  before  the 
first  day  of  May  of  each  year.    [In  effect  April  1, 1878.] 
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612.  Such  statement,  if  made  b^  fire,  marine,  and  inland 
insurance  companies,  or  by  companies  organized  under  sec* 
tion  four  hundred  arid  twenty  of  the  Civil  Code,  must  show: 

First— The  amount  of  the  capital  stock  of  the  company. 

Second— The  property  or  assets  held  by  the  company,  speci- 
fying : 

1.  The  value  of  real  estate  held  by  such  company. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
the  crediii  of  the  company,  specifying  the  same. 

3.  The  amount  of  cash  in  the  hands  of  agents,  and  in 
course  of  transmission. 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages, 
constituting  the  first  lien  on  real  estate,  on  which  there  is  less 
than  one  year's  interest  due  or  owin^. 

5.  The  amount  of  loans  on  which  interest  has  not  been 
paid  within  one  year  previous  to  such  statement. 

6.  The  amount  due  the  company  on  which  Judgments 
have  been  obtained. 

7.  The  amount  of  stocks  of  this  State,  of  the  United  States, 
or  any  incorporated  city  of  this  State;  and  of  any  other  stocks 
owned  by  the  company,  specifying  the  amount^  number  of 
shares,  and  par  and  market  value  of  each  kind  of  stocks. 

8.  The  amount  of  stocks  held  as  collateral  security  for 
loans,  with  the  amount  loaned  on  each  kind  of  stock,  its  par 
value  arid  market  value. 

9.  The  amount  of  interest  due  and  unpaid. 

10.  The  amount  of  all  other  loans  made  by  the  company, 
specifying  the  same. 

11.  The  amount  of  premium  notes  on  hand  on  which  pol- 
icies are  issued. 

12.  All  other  property  belonging  to  the  company,  specify- 
ing the  same. 

Third— ']:he  liabilities  of  such  company,  specifying: 

1.  The  amount  of  losses  due  and  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the  com- 
pany. 

8.  The  amount  of  losses  in  process  of  adjustment,  or  in 
suspense,  including  all  reported  or  supposed  losses. 

4.  The  amount  of  dividends  declared,  due  and  remaining 
unpaid. 

5.  The  amount  of  dividends  declared,  but  not  due. 

6.  The  amount  of  money  borrowed  and  security  given  for 
the  payment  thereof. 

7.  Gross  premiums  (without  any  deduction)  and  receiva- 
able  upon  all  unexpired  fire  risks  running  one  year  or  less 
from  date  of  policj,  reinsurance  thereon  at  fifty  per  cent. 

8.  Gross  premiums  (without  any  deduction)  received  and 
receivable  upon  all  unexpired  fire  risks  running  more  than 
one  year  from  date  of  policy,  reinsurance  thereon  pro  rata. 


115  ZXECUTlVJfi  OFFICERS.  $(  619«618 

9.  Gross  premioms  (withoat  anjr  deductions)  received  and 
receivable  tip<m  all  unexpired  marine  and  inland  navigation 
risks,  except  time  risks,  reinsurance  thereon  afc  one  hundred 
per  cent. 

10.  Gross  premiums  (without  any  deductions)  received 
and  receivable  on  marine  time  risks,  reinsurance  thereon  at 
fifty  per  cent. 

11.  Amount  reclaimable  by  the  insured  on  perpetual  lire 
insurance  policies,  being  ninety-five  cent,  of  the  premiums  or 
deposit  received. 

12.  Beinsurance  fund  and  all  other  liabilities,  except  cap- 
ital, under  the  life  insurance  or  any  other  special  department. 

13.  Unused  balances  of  bills  and  notes  taken  in  advance 
for  premiums  on  open  marine  and  inland  policies,  or  other- 
wise, returnable  on  settlement. 

14.  Principal  unpaid  on  scrip  or  certificates  of  profitSi 
which  have  been  authorized  or  ordered  to  be  redeemed. 

16.  Amount  of  all  other  liabilities  of  the  company,  speci- 
fying the  same. 

Fourth — ^the  jnoome  of  the  company  during  the  preceding 
year,  specifying : 

1.  The  amount  of  cash  premiums  received. 

2.  The  amount  of  notes  received  for  premiums. 

8.  The  amount  of  interest  money  received,  specifying  the 
same. 

4.  The  amount  of  income  received  from  all  other  sources, 
specifyingthe  same. 

Fifthr--^e  expenditures  of  the  preceding  year,  specifying : 

1.  The  amount  of  losses  paid. 

2.  The  amount  of  dividends  paid. 

3.  The  amount  of  expenses  paid,  including  commissic 
and  fees  to  agents  and  officers  of  the  company. 

4.  The  amoantpaid  for  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures. 
Sixth-A,,    The  amount  of  risks  written  during  the  year. 

2.  The  amount  of  risks  expired  during  the  year. 

3.  The  amount  of  risks  written  durmg  the  year  in  the 
State  of  California. 

4.  The  amount  of  premiums  theron.  [In  effect  April  1, 
1878.] 

613..  Such  statement,  if  made  by  life,  health,  and  acci- 
den  t  conipanies,  must  show : 

Firistr—The  amount  of  the  capital  stock  of  the  company. 

Second—The  property  or  assets  held  by  the  company,  speci- 
fying: 

1.  The  value  of  the  real  estate  held  by  the  oom]3any. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
the  credit  of  the  company,  specifying  the  same. 
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3.  The  amonnt  of  loans  secured  by  bond  and  mortgage  on 
real  estate.  specifYing  the  same. 

4.  Amount  of  loans  secured  by  pledge  of  bonds,  stocks,  or 
other  marketable  securities  as  collateraT,  specif jdng  the  same. 

5.  Oash  market  yalue  of  all  stocks  and  t>onds  owned  by  the 
eompany,  specifying  the  same, 

6.  Interest  due  the  company  and  unpaid. 

7.  Interest  accrued,  but  not  due. 

8.  Premium  notes  and  loans  in  any  form  tak^i  in  payment 
of  premiums  on  policies  now  in  force. 

9.  Gross  amount  of  premiums  in  process  of  collection  and 
transmission  on  policies  in  force. 

10.  Gross  amount  of  deferred  premiums. 

11.  All  other  assets,  specifying  the  same. 

Ifvb'd—lAabUities.'^l,  Claims  for  death  losses^nd  matured 
endo\nnents,  due  and  unpaid ; 

2.  Olaims  for  death  losses  and  matured  endowments  in 
process  of  adjustment,  or  adjusted  and  not  due. 

8.    Claims  resisted  by  the  company. 

4.  Amounts  dbe  and  unpaid  on  annuity  claims. 

5.  Trust  fund,  on  deposit,  or  net  present  value  of  all  the 
outstanding  policies,  computed  according  to  the  American 
Experience  Q^bles  of  Mortality,  with  four  and  one-half  per 
cent,  interest. 

6.  Additional  trust  fund  on  deposit,  or  net  present  value 
of  extra  and  special  risks,  inicluding  those  on  impaired  lives. 

7.  Amount  of  all  unpaid  dividends  of  surplus  ^rcentages, 
bonuses,  and  other  description  of  profits  to  policy  holders, 
and  interest  thereon. 

8.  Amount  of  any  other  liability  to  policyholders,  or  an- 
Itants  not  included  above. 


^, 


Amount  of  dividends  unpaid  to  stockholders. 

10.  Amount  of  National,  State,  and  other  taxes  due. 

11.  All  other  liabilities,  specifying  the  same. 

Fourth — Income. — 1.    Cash  received  for  premiums  on  new 
policies  durins:  the  year. 

2.  Cash  received  for  renewal  of  premiums  during  the 
year. 

3.  Cash  received  for  purchase  of  annuities. 

4.  Cash  received  for  all  other  premiums. 

5.  Cash  received  for  interest  on  loans,  specifying  the  same. 

6.  Bents  received. 

7.  Cash  received  from  all  other  sources,  specifying  the 
sjame. 

8.  Gross  amount  of  notes  taken  on  account  of  new  pre* 
miums. 

9.  Gross  amount  of  notes  taken  on  account  of  renewal  pre- 
miums. 
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Mfthr--Expend^Jkure9,'^l.    Oaah  paid  for  logsee* 

2.  Gash  paid  to  anhnitants. 

3.  Cash  paid  for  lapsed,  surrendered,  and  porohaied  poU* 
cies. 

4:  Cash  paid  for  diyidends  to  policy  holders. 

6.  Gash  paid  for  diyidends  to  stooknoldera. 

6.  Oash  paid  for  reinsnrances. 

7.  Gommission  paid  to  agents. 

8.  Salaries  and  other  compensation  of  offloers  and  em- 
ployees, except  agents  and  medical  examiners* 

9.  Kedical  Examiners*  fees  and  salaries. 

10.  Gash  paid  for  taxes. 

1 1.  Gash  paid  for  rents. 

12.  Gash  paid  for  commntingoommiesions. 
18.  All  otner  cash  payments. 

iStaet/i— Balance  sheet  of  premium  note  aoconnt. 

5eoent^^Balance  sheet  of  all  the  business  of  the  company. 

Eighthr-l.  Total  amount  of  insnrance  effeoted  during  the 
year  on  new  policies. 

2.  Total  amount  of  insurance  effected  during  the  year  in 
the  Stato  of  Galifomia. 

8.  Premiums  receiyed  during  the  year  on  risks  written  in 
the  State  of  California. 

614.  Kutual  companies  formed,  existing,  and  doing  busi- 
ness under  an  Act  entitled  "  An  Act  to  proyide  for  the  incor- 
poration of  Mutual  tnsarance  Companies, ''  passed  April 
twenty-sixth,  eighteen  hundred  and  fifty-one,  may  report  their 
approyed  stock  notes  as  capital  paid  up,  and  such  notes  for  all 
purposes  must  be  deemed  part  of  the  paid  up  capital  stock  of 
suon  corporation.  ^ 

Basis  of  section— and  of  nazt  one,  see  Stats.  1868,  p.  824. 

615.  The  Insurance  Commissioner  must  cause  to  be  pre- 
pared, and  furnish  to  each  person  and  to  each  of  the  compa- 
nies incorporated  in  this  State,  and  to  the  attorney  of  each  of 
the  companies  incorporated  or  chartered  by  other  States  and 
foreign  Oovemments,  printed  forms  of  the  statements  herein 
required;  and  he  may  make  such  changes  from  time  to  time 
in  the  form  of  the  same  as  seems  to  him  best  adapted  to  eUdt 
from  the  companies  a  true  exhibit  of  their  condition  in  re- 
spect to  the  several  points  hereinbefore  enumerated.  The 
same  forms  must  be  addressed  to  all  persons  and  companies 
enga^&d  in  the  same  kind  of  business. 

616.  The  Insurance  Commissioner  must  require,  as  a  con- 
dition precedent  to  the  transaction  of  insurance  business  in 
this  State  by  any  foreign  corporation  or  company,  that  such 
corporation  or  company  must  file  in  his  ofOce  the  name  of  an 
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agent,  and  his  place  of  residence  in  this  State,  on  whom  sum- 
mons and  other  process  may  be  served  in  all  actions  or  other 
legal  proceedings  a^^st  such  corporation  or  company.  All 
process  so  served  gives  jurisdiction  over  the  person  of  such 
corporation  or  company.  The  agent  so  appointed  and  desig- 
nated shall  be  deemed  ia  law  a  general  agent,  and  must  be 
the  principal  agent  or  chief  manager  of  the  business  of  such 
corporation  or  company  in  this  Btate.  Any  such  foreign  cor- 
poration or  company  shall,  as  a  further  condition  precedent  to 
the  transaction  of  insurance  business  in  this  State,  and  incon- 
sideration  of  the  privilege  to  transact  such  insurance  business 
in  this  State,  make  and  nle  with  the  Insurance  Commissioner 
an  agreement  or  stipulation,  executed  by  the  proper  authori- 
ties of  such  corporation  or  company,  in  form  and  substance 
as  follows :  The  (giving  name  of  corporation  or  companv) 
does  hereby  stipulate  and  agree,  that  in  consideration  of  the 
permission  granted  by  the  State  of  California  to  it  to  transact 
insurance  business  in  this  State,  that  if  at  any  time  said  cor- 
poratioQ  or  company  shall  be  without  an  agent  in  said  State, 
on  whom  summons  or  other  legal  process  may  be  served,  ser- 
vice of  such  summons  or  other  legal  process  may  bo  made 
upon  the  Insurance  Commissioner,  such  service  upon  the 
Commissioner  to  have  the  same  force  and  effect  as  if  made 
npon  the  corporation  or  company.  Whenever  such  service  of 
summons  or  other  legal  process  shall  be  made  upon  the  Insur- 
ance Commissioner,  he  must,  within  ten  days  thereafter,  trans- 
mit by  mail,  postage  paid,  a  copy  of  such  summons  or  other 
legal  process  to  the  company  or  corporation,  addressed  to  the 
President  or  Secretary  thereof,  at  its  home  or  principal  ofBce. 
Sach  copy  must  be  certified  by  the  Commissioner,  under  his 
^i^d  and  official  seal,  and  the  sending  of  such  copy  by  the 
said  Commissioner  shall  be  a  necessary  part  of  the  service  of 
summons  or  other  legal  process.  [In  effect  April  1 ,  1878.  ] 
Section  fbtmded— before  amdte.  1B74  and  1878,  on  State.  1870,  p^  881. 

617.  The  Commissioner  must  collect  the  sum  of  one  thou- 
sand dollars  from  any  com()any  or  corporation  engaged  in  the 
business  of  insurance  in  this  State,  for  a  failure  to  make  and 
file  in  his  office,  within  the  time  prescribed  bjr  law,  the  state- 
ments and  stipulations  required  by  sections  six  hundred  and 
ten,  six  hundred  and  eleven,  six  hundred  and  twelve,  six  hun- 
dred and  thirteen,  and  six  hundred  and  sixteen  of  this  Code, 
and  an  additional  penalty  of  two  thousand  dollars  for  each  and 
every  month  thereafter  that  such  company  or  oorporatiop  con- 
tinues to  transact  the  business  of  insurance,  untu  such  state- 
ments and  stipalations  are  filed;  and  for  that  purpose  suits 
may  be  instituted,  in  the  name  of  the  people  oi'tilie  State  of 
California,  in  any  Court  of  competent  jurisdiction.  This  seo- 
tionBhall  take  effect  and  be  in  force  from  and  after  the  fifteenth 
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day  of  May,  eighteen  hundred  and  seyenty-eight.    [In  effect 
April  1, 1878.] 

Section  amended— in  1874  and  1878;  original  bads,  tee  State.  ISO, 
p.  324. 

618.  Whenerer  the  laws  of  any  State  of  the  United  States, 
or  of  any  country  foreign  to  the  United  States,  require  any  in- 
surance company  or  corporation  organized  under  the  laws  of 
this  State  to  deposit  wuh  some  officer  of  this  State  securities 
in  trust  for  and  for  the  benefit  of  the  policy  holders  of  such 
company  or  corporation,  as  a  prerequisite  to  transacting  in- 
surance Dusiness  in  such  other  State  or  forei^  country,  and 
wheneyer,  under  an^  laws  of  this  State,  any  insurance  com- 
pany or  corporation  is  required  to  deposit  with  any  officer  of 
this  State  securities  in  trust  for  and  for  the  benefit  of  policy 
holders  of  such  company  or  corporation,  the  Insurance  Com- 
missioner of  this  State  must  receiye  from  such  company  or 
corporation  securities  in  the  amount  required  by  thelaw  under 
which  such  deposit  is  made,  on  deposit  and  m  trust  for  the 
policy  holders  of  such  cdmpany  or  corporation.  The  yalue  of 
such  securities  must  be  equal  to  the  yalue  of  interest-bearing 
stocks  and  bonds  of  the  United  States  Goyemment,  but  none 
of  such  securities  must  be  estimated  aboye  the  par  yidue  of 
the  same,  nor  aboye  their  market  yalue.  The  Commissioner 
must,  upon  the  receipt  of  such  securities,  forthwith  make  a 
special  ae|>osit  of  the  same  in  the  State  Treasury,  in  packages 
marked  with  the  name  of  the  company  or  corporation  from 
whom  recieyed,  where  they  must  remain  as  security  for  policy 
holders  in  the  company  or  corporation  to  which  tney  respeo- 
tiyely  belong;  but  so  \ong  as  the  company  or  corporation  con- 
tinues solyent,  he  must  permit  it  to  collect  the  interest  or 
diyidendson  the  securities  so  deposited,  and  from  time  to  time  to 
withdraw  any  such  securities  on  depositing  other  securities  in 
the  stead  of  those  to  be  withdrawn;  such  new  securities  to  be 
of  tiie  same  yalue  mentioned  in  this  section,  but  such  securi- 
ties must  not  be  withdrawn  from  the  State  Treasury  unless 
upon  the  written  order  of  the  acting  President  and  Secretary 
of  the  corporation  making  the  deposits,  which  order  must  be 
indorsed  by  the  Commissioner,  or  upon  the  order  and  author- 
iiy  of  somaCourt  of  competent  jurisdiction.  1  In  effect  April 
1, 187a  J 

Tbie  and  next  tbree  eeottonw  -  umA ,  in  1818;  originally  founded  on 
Stats.  1870,  Ik.  8U. 

619.  Whenever  any  insurance  oompauy  or  corporation 
has  deposited  with  the  Commissioner  the  requisite  security, 
in  conrormitj^  with  the  requirements  of  the  preceding  section, 
the  Commissioner  must  issue  to  such  company  or  corporation 
a  oertafioate,  under  his  ofScial  seal,  of  such  deposit,  for  each 


^  610-699  ZXECUTXTE  OFFIOSBS*  120 

State  or  connirr  reqniiiiig  the  same;  which  said  oertificaie 
must  state  the  items  and  amonnt  of  secnrities  so  deposited, 
and  that  they  are  of  the  ralne  therein  leipresented.  [m  effect 
April  1,1878.1 

620.  Wheneyer  any  insarancc-  comp«ny  or  corporation  so 
depositing  secnrities  with  the  Commissioner,  has  paid,  can- 
celed, or  re-insured  all  its  unexpired  policies  outstanding  in 
the  State,  satisfactorily  to  the  holders  thereof,  and  all  its  lia- 
bilities under  such  policies  are  extinguished  or  assumed  by 
other  responsible  companies  or  corporations,  then,  if  on  ap- 
plication  of  such  company  or  corporations,  yerified  by  me 
oaths  of  its  President  and  Secretary,  and  from  an  examina- 
tion of  the  books  of  the  corporation,  and  of  its  officers,  under 
oath,  the  Insurance  Commissioner  is  satisfied  that  all  of  its 
policies  ai*e  so  paid,  canceled,  extinguished,  or  re-insured,  he 
mustdeliyer  up  to  the  corporation  the  securities  deposited. 
And  wheneyer  the  laws  of  any  other  State  or  country,  by  reason 
of  which  section  six  hundred  and  twenty-two  of  the  FoUtical 
Code  of  this  State  is  brought  into  force,  shall  be  repealed  and 
abrogated,  and  any  deposit  which  shall  haye  been  made  with 
the  Comznissioner,  under  and  by  reason  of  said  section  six 
hundred  and  twenty-two  of  the  Political  Code,  must  be 
deliyered  up  to  the  company  or  corporation  maldng  tiie  deposit. 
[In  eflBBct  April  1, 1878;] 

621.  The  Commissioner  must  make  an  annual  examina* 
tion  of  the  securities  receiyed  by  him  from  each  insurance 
company  or  cori>oration,  and  if  it  appear  at  any  time  that  the 
securities  deposited  by  any  such  company  or  corporation 
amount  to  less  than  the  sum  required  for  the  purposes  for 
which  the  deposit  was  made,  he  must  notify  the  company  or 
corporation  thereof,  and  unless  the  deficiency  is  made  up 
within  thirty  days  after  notice  the  Commissioner  must  coun- 
termand all  the  certificates  he  may  haye  issued  to  the  com- 
pany or  corporation  under  this  chapter,  and  giye  notice  thereof 
to  the  officers  of  the  seyeral  States  to  whom  the  certificate 
may  have  been  transmitted;  and  he  must  also  publish  the  no- 
tice for  three  weeks  successiyely  in  some  daily  newspaper  pub- 
lished in  the  City  of  San  Francisco,  at  the  expense  of  the  com- 
pany or  corporation,  to  be  collected  by  assessment  upon  the 
company  or  corporation,  or  its  duly  appointed  agent  in  this 
State.    [Inefl<90iApril  1,1878.] 

622.  When,  by  tiie  laws  of  any  other  State  or  oountiy,  any 
taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money  or  of 
securities,  or  other  obligations  or  prohibitions,  are  imposed 
on  insurance  companies  of  this  State,  doing  business  in  such 
other  State  or  country,  or  upon  their  agents  therein,  in  excess 
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of  SQClt  faxes,  fines,  ^naltieg,  licenses,  fees,  deposits  of  seoori- 
ties,  or  other  obligations  or  prohibitions  imposed  upon  insur- 
ance companies  of  such  other  State  or  country,  so  long  as  such 
laws  continue  in  force,  the  same  obligations  and  prohibitions, 
of  whatsoeyer  kind,  must  be  imposed  upon  insurance  compsr- 
nies  of  such  other  State  or  country  doing  business  intnis 
State.  And  whenever,  under  this  section,  any  deposit  of  securi- 
ties shall  be  made  in  this  State,  such  deposit  must  be  made  in 
stocks  or  bonds  of  the  United  States  Government,  or  in  those 
of  the  State  of  California;  which  said  securities  must  be  esti- 
mated at  not  exceeding  their  par  value,  nor  their  market 
value.  [In  effect  April  1 ,  1878.  ] 
Orisinal  seotiOD.—- before  arndts.  1874  and  187B,  founded  on  Stats. 

623.  The  Commissioner  must  require  every  company, 
association,  or  individual,  not  incorporated  under  the  laws  of 
this  8tate,  and  proposing  to  transact  insurance  business  b^ 
agent  or  agents  in  this  State,  before  commencing  such  busi- 
ness to  file  m  his  office  a  bond,  to  be  signed  by  the  person  or 
firm,  officer  or  agent,  as  principal,  with  two  sureties,  to  be  ap- 
proved by  the  Commistioner,  in  the  penal  sum  of  two  thou- 
sand dollars  for  each  insurance  company,  association,  firm,  or 
individual  for  whose  account  itis  proposed  to  collectpremiums 
of  insurance  in  this  State,  the  conditions  of  such  bonds  to  be 
as  follows : 

1.  That  the  person  or  firm,  agent,  or  officer  named  therein, 
acting  on  behau  of  the  company,  association,  firm,  or  indi- 
vidnu  named  therein,  will  pay  to  the  Treasurer  of  the  county, 
or  city  and  county,  in  which  the  principal  office  of  the  agency 
is  located,  such  sum  per  quarter,  (Quarterly  in  advance,  for  a 
license  to  transact  an  insurance  busmess,or  such  other  license 
as  may  be  imposed  by  law,  so  long  as  the  agency  remains  in 
the  hands  of  the  person  or  firm,  officer,  or  agent  named  as 
principal  in  the  bond. 

2.  That  the  person  or  firm,  officer,  or  agent,  will  pay  to  the 
State  all  stamp  or  other  duties  on  the  ^oss  amounts  insured 
by  them,  in  the  manner  and  at  the  time  prescribed  by  law, 
inclusive  of  renewals  on  existing  policies. 

8.  That  the  person,  firm,  ageut,  or  corporation  named 
therein,  will  conform  to  all  the  provisions  of  the  revenue  and 
other  laws  made  to  govern  them. 

SeotLon  Ixased— as  well  as  next,  on  Stats,  1862,  p.  243. 

624.  Whenever  the  same  person,  firm,  officer,  or  agent 
desires  to  collect  premiums  of  insurance  for  more  than  one 
company,  asifociation,  or  individual,  not  incorporated  under 
the  laws  of  this  State,  the  Commissioner  must  require  a  sepa- 
zate  bond,  as  provided  in  the  preceding,  section,  ^or  each  com- 

PoL.  Code— UU 
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pany  or  assooiation  so  represented  by  sach  person,  firm,  officer, 
or  agent. 

625.  The  Commissioner  must,  before  the  commencement 
of  each  fiscal  year  as  fixed  in  the  revenue  laws,  furnish  the 
Assessor  of  the  oonntjr  in  which  the  principal  office  of  any  per- 
son or  corporation  doing  the  business  of  insurance  is  situated, 
all  the  data  concerning  premiums  collected  by,  and  all  other 
necessary  information  in  relation  to  the  business  of  such  per- 
son or  corporation  as  will  assist  the  Assessor  in  the  perform- 
ance of  his  duties. 

'  626.  The  Commissioner  milst  re<iuire  from  every  person, 
before  and  after  engaging  in  the  business  of  insurance,  a  full 
compliance  with  ail  the  provisions  of  Title  II,  Part  IV,  Divis- 
ion I,  of  the  Civil  Code  applicable  thereto;  and  every  person 
neglecting  to  complv  with  such  requirements  is  subject  to  the 
fines  and  penalties  tnerein  prescribed. 

Oompllanoe  reqxdred— with  provisions  as  to  imnmnoe  oorporatioiiB. 
Oivil  Code,  8§  414-AfiO. 

627.  All  statements,  estimates,  percentages,  payments, 
and  calculations  required  by  this  chapter  to  be  made,  either 
by  the  Commissioner  or  persons  engaged  in  the  business  of 
fire  or  marine  insurance,  must  be  in  gold  coin  of  the  United 

States. 

628.  The  annual  salary  of  the  Insurance  Commissioner  is 
three  thousand  dollars.  [Approved  April  23;  in  efiisct  July  1, 
1880.] 

No  ohaaffe  in  section— by  amdts  1880. 

Civil  executive  officer— Insurance  Oomnussionar  is,  i  HL 

629.  The  annual  salary  of  the  Clerk  of  the  Insurance 
Commissioner  is  sixteen  hundred  dollars.  [Approved  April 
23;  in  effect  July  1,1880.] 

Deputy— is  civil  executive  officer,  %  84S. 

630.  The  Commissioner  may  procure  rooms  for  his  office, 
at  a  rent  not  to  exceed  sevens-five  dollars  per  month,  and 
may  provide  a  suitable  safe  and  furniture  therefor;  he  may 
also  provide  stationery,  fuel,  printing,  and  other  conveniences 
necessary  for  the  transaction  of  the  business  of  his  office.  All 
expenditures  authorized  in  this  section  must  be  audited  by 
the  Board  of  Examiners  and  paid  in  the  same  manner  as  tho 
salary  of  the  Commissioner. 

BaalB  of  eeotloa-Stats.  1868,  p.  12.  • 

631.  The  Commissioner  must  keep  his  ofBoe  in  the  Oitj  of 
San  Francisco. 
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632    The  Commissioner  must  eiKecate  an  official  bond  in 
the  sum  of  ten  thousand  dollars. 
OAdal  bond^-SS  947-886. 

633.  No  person  shall  la  this  State  act  as  the  agent  or 
solicitor  of  any  life  insurance  company  doin^  business  in  this 
Btate,  until  he  has  produced  to  toe  Commissioner,  and  filed 
with  him,  a  duplicate  power  of  attorney  from  the  company, 
or  its  authorized  agent,  authorizing  him  to  act  as  such  agent 
or  solicitor.  Upon  filing  such  power,  the  Commissioner  snail 
issue  a  license  to  him  to  act  as  such  agent  or  solicitor  for  such 
company,  if  such  company  has  received  a  certificate  of  author- 
ity from  such  Commissioner  to  do  business  in  this  State;  pro^ 
mdedt  that  if  auch  agent  or  solicitor  shall,  within  the  twelve 
months  next  preceding,  have  been  in  the  employ  of  any  other 
company,  or  its  authorized  agent,  as  such  agent  or  solicitor, 
he  must  produce  to  the  Commissioner  written  evidence  from 
such  employer  that  all  moneys  he  may  have  collected  for  such 
company  or  agent  have  been  paid  over  to  said  company  or 
agent.  Such  license  shall  continue  in  force  twelve  months 
from  the  date  tiiereof,  but  may  be,  and  shall  be  sooner  revoked 
upon  application  of  the  company  or  its  authorized  agent.  Such 
lioense  may  be  renewed  from  time  to  time,  for  an  additional 
period  of  twelve  months,  on  production  by  the  holder  to  the 
Commissioner  of  a  certificate  from  the  company  that  such 
person's  authority  as  such  agent  or  solicitor  contmues.  For 
each  such  license,  or  renewal  thereof,  the  Commissioner  shall 
receive  the  sum  of  one  dollar.  The  Commissioner  shall  keep 
an  alphabetical  list  of  the  names  of  persons  to  whom  such 
licenses  shall  be  issued,  with  the  date  of  the  license  and  re- 
newal, and  the  name  of  the  company  for  whom  such  person 
is  working.  If  any  person  shall,  under  a  false  or  fictitious 
name,  procure,  or  attempt  to  procure,  a  license  to  act  as  a^ent 
or  aolioitor  of  any  life  insurance  companjr,  he  shall  be  guilty 
of  a  misdemeanor.  Every  person  who,  in  this  State,  pro- 
cures, or  agrees  to  procure,  any  insurance  for  a  resident  of 
this  State  from  anyinsurance  company  not  incorporated  under 
the  laws  of  this  State,  unless  such  company,  or  its  agent,  has 
filed  the  bond  required  by  the  laws  of  this  State  relating  to 
insurance,  and  obtained  from  the  Commissioner  a  certificate 
of  authority  to  do  business,  and  every  person  who  solicits  or 
procures  any  life  insurance,  without  having  been  duly  licensed 
so  to  do  by  the  Commissioner,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  ac- 
cordingly. The  Insurance  Commissioner  must  require,  as  a 
condition  precedent  to  the  transaction  of  life  insurance  busi- 
ness in  this  State,  that  eVery  life  insurance  corporation  or 
company  created  by  the  laws  of  any  other  State,  or  of  any 
foreign  country,  must  file  in  his  office  the  name  of  an  agent. 


$$  633-634  EXECUTIVE  OFFICEB8.  124 

and  his  place  of  residence  in  this  State,  on  whom  summons 
and  other  process  may  be  ^rved  in  all  actions,  or  other  legal 
proceedings  against  such  corporation  or  company.  All  pro- 
cess so  served  gives  jurisdiction  over  the  person  of  such 
corporation  or  company;  the  agent  so  appointed  must  be  the 
principal  agent  of  such  corporation  or  company  in  this  State; 
any  such  foreign  corporation  or  company  shall,  as  a  further 
condition  precedent  to  the  transaction  ot  insurance  business 
in  this  State,  and  in  consideration  of  the  privilege  to  transact 
such  insurance  business  in  this  State,  make  and  file  with  the 
Insurance  Commissioner  an  agreement  or  stipulation,  executed 
by  the  proper  authorities  of  such  corporation  or  company,  in 
form  and  substance  as  follows :  The  (giving  name  of  corpor- 
ation or  company)  does  hereby  stipulate  and  agree  that,  in 
consideration  of  the  permission  granted  by  the  State  of  Call- 
fomia  to  it  to  transact  insurance  business  in  this  State,  that  if 
at  anytime  such  corporation  or  comx)any  shall,  under  the  ex- 
isting provisions  of  law  of  this  State  in  relation  to  insurance 
companies,  be  without  an  agent  in  this  State  on  whom  sum- 
mons or  other  legal  process  may  be  served,  service  of  such 
summons  or  other  legal  process  may  be  made  upon  the  Insur- 
ance Commissioner,  such  service  upon  the  Commissioner  to 
have  the  same  force  and  effect  as  il  made  upon  the  corpora- 
tion or  company.  Whenever  such  service  of  summons  or 
other  legal  process  shall  be  made  upon  the  Insurance  Com- 
missioner, he  must,  within  ten  days  thereafter,  transmit  by 
mail,  by  registered  letter,  a  copy  of  such  summons  or  other 
legal  process  to  the  corporation,  addressed  to  Ihe  President  or 
Secretary  thereof,  at  its  home  or  principal  office;  such  copy 
must  be  certiHed  by  the  Commissioner,  under  his  hand  and 
official  seal,  and  the  sending  of  such  copy  by  the  said  Commis- 
sioner shall  be  a  necessary  part  of  the  service  of  summons  or 
other  legal  process.  [Approved  April  26, 1880.] 
Section  added— by  amdt.  1874,  and  amd.  1880. 

634.  It  shall  be  lawful  for  any  company  or  corporation 
transacting  the  business  of  life  insurance  in  this  State,  to 
register  with  the  Insurance  Commissioner  such  of  its  policies 
as  may  be  agreed  upon  by  the  company  and  the  insured; 
such  registration  to  consist  in  a  written  or  printed  list  of  such 
policies,  filed  with  the  Commissioner,  showing  the  name  and 
A^e  of  the  insured,  number  and  date  of  the  policy,  and  the 
kind  and  amount  of  insurance  in  each  case.  Such  list  must 
be  filed  with  the  Commissioner  within  thirty  days  after  the 
issuance  of  the  first  registered  policy,  and  must  contain  all 
such  policies  issued  Tip  to  the  date  of  filing.  After  that  date, 
the  company  must,  within  three  days  after  the  first  day  of 
each  calendar  month,  file  a  statement  embracing  all  its  regis- 
tered policies  issued  since  the  filing  of  its  last  preceding  list 
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Dpon  filing  such  lisfs  of  policies,  from  time  to  time,  the  com- 
pany mnstd^sit  with  tbe  Commissioner,  as  a  special  deposit 
for  the  benent  of  sach  registered  policies,  securities  of  the 
denominations  stated  in  section  four  hundred  and  twenty- 
seven  of  the  Civil  Code,  as  permissible  for  the  investment  of 
the  capital  and  accumulations  of  life  insurance  companies. 
Such  deposit  must  be  in  an  amount  equal  to  the  full  net 
value  of  all  policies  registered  up  to  the  time  of  makmg  the 
deposit,  and  must  at  all  times  be  equal  to  such  net  value  of 
m  the  reg:kitered  policies.  Upon  receipt  of  such  securitieit, 
the  Commissioner  must  immediatelv  deposit  them  in  tlio 
State  Treasury,  in  accordance  with  the  provisions  of  section 
six  hundred  and  eighteen  of  the  Political  Code,  where  tiiey 
must'remain  as  a  special  security  for  the  benefit  of  said  regis- 
tered policies.  Such  company  may  at  any  time  withdraw  any 
sxcess  of  securities  above  the  net  present  value  hereinbefore 
specified,  npon  satisfying  said  Commissioner,  by  written 
proof,  that  such  excess  exists,  and  shall  be  allowed  to  receive 
the  interest  on  all  securities  deposited,  and  to  exchange  sr.ch 
securities,  by  substitutmg  other  securities  of  the  chiuracter  in 
which,  by  the  laws  of  this  State,  it  may  invest  its  funds.  [In 
2ffect  April  1,1878.] 

Section  added— by  amdt.  1878. 


ABTICIiE  XVn.     , 
SISH  COMMISSIONEBS. 

8  642.    General  duties  of. 
i  613.    No  comiwnBation. 

642.    It  is  the  duty  of  the  Fish  Commissioners: 

1.  To  see  that  the  laws  for  the  preservation  of  fish  and 
game  are  strictly  enforced;  and  for  that  purpose  they  may 
rrom  time  to  time  employ  such  assistants  as  tney  shall  deem 
necessary,  which  persons  so  appointed  as  assistants  shall  have 
all  powers  and  axtthority  of  Sheriffs  to  make  arrests  for  viola- 
tion of  such  laws  throughout  the  State. 

2.  To  establish  fish  breederies  for  stocking  the  waters  ot 
this  State  with  foreign  and  native  fish. 

3.  To  purchase  and  import  the  spawn  or  ova  of  fish  suita- 
ble for  food. 

4.  To  stock  with  such  spawn  the  waters  of  this  State. 

5.  To  employ  persons  skilled  in  fish  breeding  to  assist 
them  in  their  duties. 

6.  To  furnish  plans  for  and  direct  and  compel  the  con- 
struotion  and  repair  of  fish  ladders  and  ways  upon  dams  and 
obstructions. 


({  0*3-604  EtEonrnz 

7.    To  proride  for  tlie  distribution  and  pro 
biids  imported  into  Chia  State  for  pnrpowiB  of  ,..,-„ 

6.  To  report  bienniall;  to  the  (ioremor  a  statement  of  a] 
their  tiauBBOtioDB  and  disboTBemeDts.  [Approved  March  2E 
1878.] 

If  ISra-nliled  gnMlTigloai  I  nod  7 1 


643.    TheConu 
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Board  of  3ixMntoora  members  S  964.  Olerk,  Oorertior's  Prirato 
Secretary  is  ex-officio,  I  843.  Auditing,  functions,  t»  414.  63S.  A9S,  6S0. 
8410, 8702.  Certain  duties  prescribed  in  Stats.  1872,  p.  118.  Violation  of 
duty  is  felony,  Penal  Code,  8  441.  Creation  of,  oonstitutional,  6  Oal.  864. 
Unconstitutional  proTiaions  in  Acts  relating  to,  16  Oal.  12.  Ck>nati- 
tuted  a  f umisbing  Board,  see  Stata.  1676,  p.  314. 

655.  The  semi-monthly  meetings  of  the  Board  must  be 
held  at  the  State  Capitol  on  the  first  and  third  Mondays  in 
each  month. 

656.  The  Board  must  keep  a  record  of  all  their  proceed- 
ings, and  any  member  may  cause  his  dissent  to  the  action  of 
the  majority  upon  any  matter  to  be  entered  upon  such  record. 
And  all  claims  must  oe  entered  on  the  minutes  of  the  Board 
before  the  same  shall  be  acted  upon.  [In  effect  March  SO, 
1874.] 

Amendment  1874— added  last  sentence  to  section. 

657.  The  Board  may,  in  writing,  establish  rules  and  reg- 
ulations not  inconsistent  with  law  for  its  government. 

BaoiB  of  sectloxk— and  of  next  two.  Stats.  IBtt,  p.  212. 

658.  The  Chairman  may  issue  subpoenas  and  compel  the 
attendance  of  witnesses  before  the  Board  or  any  member 
thereof  in  the  same  manner  that  any  Court  in  this  State  may; 
and  wheneyer  the  testimony  of  any  witness  against  a  demand 
pending  before  them  is  material,  the  Chairman  must-  cause 
the  attendance  of  the  witness  before  the  Board,  or  a  member 
thereof,  to  testify  concerning  the  demand,  and  the  Board  may 
make  a  reasonable  allowance  therefor,  not  exceeding  the  fees 
of  witnesses  in  civil  cases,  which  must  be  paid  out  of  the 
appropriation  for  the  contingent  expenses  of  the  Board,  but 
in  no  instance  can  an  allowance  be  made  in  favor  of  a  witness 
who  appeared  in  behalf  of  the  claimant. 

Witnesses— see  Code  Civ.  Proo.,  9S 187S-1884.  Production  of,  see  Oode 
Cir.  Proo.,  H  UB5-1907.  Biffhts  and  duties,  see  Oode  Civ.  Proa,  f «  206«- 
2070. 

659.  Each  member  of  the  Board  may  take  depositions  to 
be  used  before  it. 

Depositions— see  Code  Civil  Proc,  IS  2019-2038. 

660.  Any  person  having  a  claim  against  the  State  for 
which  an  appropriation  ha«i  been  made,  may  present  the  same 
to  the  Board  in  the  form  of  an  account  or  petition,  and  the 
Clerk  of  the  Board  mast  date,  number,  and  file  such  claim, 
and  the  Board  mast  allow  or  reject  the  same  in  the  order  of 
its  presentation.  The  Board  may  for  cause  postpone  action 
npon  a  claim  for  not  exceeding  one  month. 

Basis  of  section— Stats.  1863,  p.  255. 


^  ^./  ^ 
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661.  If  the  Board  approve  such  claim  they  miut  indorse 

fhereon.  oyer  their  signatores,  ^'Approyed  for  the  sum  of 

dollars/'  and  transmit  the  same  to  tne  office  of  the  Controller 
of  State;  and  the  Controller  must  draw  his  warrant  for  the 
amount  so  approved  in  favor  of  the  claimant  or  his  assigns  in 
the  order  in  which  the  same  was  approved. 

662.  If  the  Board  disapprove  such  cairn  they  must  cause 
the  same  to  be  filed  with  the  records  of  the  Board,  with  a 
statement  showing  such  disapproval,  and  the  reasons  therefor. 

663.  If  no  appropriation  has  been  made  for  the  payment 
of  any  claim  presented  to  tiie  Board  the  settlement  of  which 
is  provided  for  by  law,  or  if  an  appropriation  made  has  been 
exhausted,  the  Board  must  audit  the  same,  and  if  they  approve 
it,  must  transmit  it  to  the  Legislature  with  a  statement  of 
their  approval. 

Auditing  fbnotlona— see  under  Board  of  Examiners,  8  6S4ti. 

664.  Any  person  having  a  claim  against  the  State,  the 
settlement  of  which  is  not  otherwise  provided  for  bylaw, 
must  present  the  same  to  the  Board  of  Examiners  at  least  four 
months  before  the  meeting  of  the  Legislature,  accompauied 
by  a  statement  showing  the  facts  constitutingf  the  claim,  veri- 
fied in  the  same  manner  as  complaints  in  civil  actions. 

Baals  of  section— Stats.  1870,  t^  544. 

665.  On  the  first  Monday  of  September  preceding  the 
meeting  of  each  Legislature  the  Board  must  hold  a  session  at 
the  State  Capitol  for  the  purpose  of  examining  the  class  of 
claims  referred  to  in  the  preceding  section^  and  may  adjourn 
from  time  to  time  until  their  work  is  completed.  Prior  thereto 
they  must  cause  a  list  and  brief  abstract  of  all  claims  filed 
with  them  to  be  made  and  published  in  some  newspaper  at 
Sacramento  City  for  such  time  as  they  may  prescribe.  The 
list  must  be  accompanied  by  a  general  notice  of  the  order  in 
which  and  of  the  time  when  the  Board  will  proceed  to  examine 
the  claims. 

666.  The  Board  must,  at  the  time  designated,  proceed  to 
examine  and  adjust  all  such  claims.  They  may  hear  evidence 
in  support  of  or  against  them,  and  report  to  the  Legislature 
such  facts  and  recommendations  concerning  them  as  they 
may  think  proper.  In  making  their  recommendations  they 
may  state  and  use  any  official  or  personal  knowledge  which 
any  member  of  the  Board  may  have  touching  such  claims. 

667.  The  Board  must  make  up  their  reporlr  and  recom- 
mendations at  least  thirty  days  before  the  meeting  of  the 
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Le^latare.  A  brief  abfltract  of  their  report,  showiog  the 
claims  rejected,  and  those,  or  the  amounts  thereof,  allowed, 
must  be  published  ia  a  newspaper  published  at  Sacramento 
City  for  such  time  as  the  Board  may  prescribe  before  the 
meeting  of  the  Legislature. 

668.  No  member  of  the  Board  must  act  upon  any  claim 
in  which  he  is  interested,  or  lor  expenditures  incurred  in  his 
office,  nor  must  he  be  present  when  the  decision  thereon  is 
made. 

669.  When  any  member  of  the  Board  is  disqualified  from 
acting  upon  any  claim,  the  State  Treasurer  must  act  in  his 
stead. 

state  Treasurer— SS  452-459. 

670.  The  Board  must  not  entertain,  for  the  second  time,  a 
demand  against  the  State  once  rejected  bv  it  or  by  the  Legis- 
lature, unless  such  facts  are  presented  to  the  Board  as  in  suits 
between  individuals  would  furnish  sufficient  ground  for  grant- 
ing a  new  trial. 

New  trial-HBee  Code  Oiv.  Proc.,  S8  656-662. 

671.  Any  person  interested,  who  is  aggrieved  by  the  dis- 
approval of  a  claim  by  the  Board,  may  appeal  from  the  decis- 
ion to  the  Legislature  of  the  State,  by  fihng  with  the  Board  a 
notice  thereof,  and  upon  the  receipt  of  such  notice  the  Board 
must  transmit  the  demand  and  all  the  papers  accompanying 
the  same,  with  a  statement  of  the  evidence  taken  before  it,  to 
the  Legislature. 

672.  The  Controller  mnst  not  draw  his  warrant  for  any 
claim  unless  it  has  been  approved  by  the  Board,  and  when, 
hereafter,  the  Controller  is  directed  to  draw  his  warrant  for 
any  purpose,  this  direction  must  be  construed  as  subject  to 
the  provisions  of  this  section,  unless  the  direction  is  accom* 
panied  by  a  special  provision  exempting  it  from  its  operation. 

Controller's  authority— to  draw  warrafts,  see  8  433,  sabd.  17,  and 
notes ;  preventing  excess  of,  §  674. 

Exempt  from  provisions  of  section— deficiency  api>ropriation  for 
Assembly  Contingent  Fond.  Stats.  1881,  p.  7 ;  also  appropriation  for  con- 
tingent expenses,  Stats.  1881,  p.  8. 

673.  Claims  upon  the  Contin^^ent  Fund  of  either  House 
of  the  Legislature,  and  for  official  salaries,  are  exempted 
from  the  operations  of  the  provisions  of  the  preceding  twelve 
sections. 

674.  Whenever  the  Board  has  reason  to  believe  that  the 
Controller  has  drawn  or  is  about  to  draw  his  warrant  without 
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anihorityof  law,  or  for  a  larger  amount  than  the  State  actually 
owes,  the  Board  must  notify  the  Treasurer  of  State  not  to  pay 
the  warrant  so  drawn  or  to  be  drawn;  and  thereupon  the 
Treasurer  is  prohibited  from  paying  the  warrant,  whether 
already  drawn  or  not,  until  he  is  otherwise  directed  by  the 
Legislature. 

Basis  of  section— Stats.  1858,  p.  213. 

675.  As  often  as  it  may  deem  proper  the  Board  must  ex- 
amine the  books  of  the  Controller  and  Treasurer,  tiie  accounts 
and  vouchers  in  their  offices,  and  coant  the  money  in  the 
Treasury;  and  for  that  purpose  they  ma^  demand,  and  the 
Controller  and  Treasurer  must  furnish  without  delay,  all  in- 
formation touching  the  books,  papers,  vouchers,  or  matters 
pertaining  to  their  offices. 

General  basis  of  seotion— Stats.  1858,  p.  212 ;  1868,  p.  296L 

676.  The  counting  of  the  moneys  in  the  State  Treasury 
must  take  place  at  least  once  a  month,  without  the  Board  or 
any  member  thereof  giving  the  Treasurer  any  previous  notice 
of  the  day  or  hour  of  counting.  The  Board  may,  at  any  count- 
ing, place  any  sum  in  bags  or  boxes,  and  weigh  each  bafi^  or 
box  separately,  and  marK  the  same  with  the  weight  thereon 
plainly  specined,  and  place  thereon  a  seal,  to  be  kept  by  them, 
and  may  at  subsequent  countings  count  or  reweigh  each  bag 
or  box  separately,  and  estimate  the  contents  of  such  bags  or 
boxes  as  part  of  the  money  counted  by  them,  without  making 
a  detailed  count  of  its  contents. 

Basis  of  section— Stats.  1868,  p.  296L 

677.  They  must,  at  least  once  in  each  month,  make  and 
file  in  the  office  of  the  Secretary  of  State,  and  publish  in  some 
newspaper  in  Sacramento  City,  an  affidavit  showing:    . 

1.  Tne  amount  of  money  that  ought  to  be  in  the  State 
Treasury. 

2.  The  amount  and  kind  of  money  actually  therein. 
Basis  of  seotion— Stat||;i858,  p.  212. 

678.  The  Controller  and  Treasurer  must  permit  theBoacrd 
of  Examiners  to  examine  the  books  and  papers  in  their  re- 
spective offices;  and  the  Treasurer  must  permit  the  moneys  in 
the  Treasury,  without  delay  on  any  pretense  whatever,  to  be 
counted  whenever  the  Board  m'ay  wish  to  make  an  examina- 
tion or  counting. 

Basis  of  seotion— Stats.  1858,  p.  212. 

679.  The  Board  must  appoint  a  Printing  Expert,  who 
must  examine  and  report  to  the  Board  all  accounts  for  print- 
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in^  presented  by  the  State  Printer  or  any  other  person,  speci- 
fying -whether  the  work  has  been  executed  in  a  workmanlUsa 
manner  or  not,  and  the  amount  for  which  the  same  should  be 
allowed.  The  report  is  not  conclusive  on  the  Board,  but  is  in 
aid  of  the  discharge  of  their  duties.  The  Expert  must  receiye 
a  salary  of  fifty  dollars  a  month,  payable  on  the  last  day  of 
each  month. 

Basis  of  seotloxk— Stotg.  185B,  p.  212. 

State  Frintex^-now  Sapezintendent  of  Stote  Plintliur,  I  SSSSt  <<  m?. 


fl/1 


680.  Wheneyer  and  as  often  as  there  is  in  the  State  Treas- 
ry  the  sum  of  ten  thousand  dollars,  as  proceeds  of  the  sale  of 

State  school  lands,  the  Board  must  invest  the  same  in  civil 
funded  bonds  of  this  State,  or  in  bonds  of  the  United  States, 
at  the  lowest  price  at  which  they  maybe  offered  by  the  boldeira 
thereof,  and  as  prescribed  in  the  succeeding  section. 

Basis  of  section— Stats.  IS9B,  p.  023. 

State  sobool  laads-SS  8484-8S02. 

681.  The  Board  must  advertise  for  thirty  days  in  one  daily 
ewspaper  published  in  each  of  the  Cities  ox  Sacramento  and 

San  Francisco,  for  sealedproposals  for  the  purchase  of  civil 
bonds  or  bonds  of  the  United  States.  At  the  expiration  of 
thirty  days  from  the  first  publication  of  the  advertisement, 
the  Soard  must  open  the  bids  at  the  time  and  place  specified 
in  the  advertisement  therefor,  in  the  presence  of  the  Treas- 
urer and  Controller  of  State.  They  may  accept  or  reject  all 
bids,  at  their  pleasure;  but  if  they  accept  any  bids  they  must 
accept  the  bids  offering  such  bonds  at  the  lowest  price;  but 
no  bids  must  be  considered  unless  accompanied  by  the  bonds. 

Section  founded— as  well  as  next  two,  on  Stats.  1868,  pw  (OS. 

Advertislnflr  for  blds—ocmparo  as  to  Sao.  Oonnty  bonds,  48  OaL  J2L 

682.  The  Board  must  thereupon  certify  the  accepted  bids 
/v/'to  the  Controller,  who  must  draw  his  warrant  in  favor  of  the 

4f  successful  bidders  for  the  amount  respectively  due,  and  the 
Q  State  Treasurer  must  pay  the  same  from  the  proceeds  of  the 
sale  of  school  lands;  and  the  Board  must  deliver  the  bonds  so 
purchased  to  the  State  Treasurer,  who  must  keep  them  as  a 
special  School  Fund  deposit,  the  interest  upon  such  bonds  to 
be  subject  to  such  disposition  as  is  provided  in  the  title  of  this 
Code  relating  to  common  schools. 
adhod  ftmds— and  taxes,  seneial  provisions  relating  to,  11  ]857-]8fil. 

683.  At  any  ssle  of  civil  bonds  by  the  State  Treasurer,  the 
Board  may  become  bidders  and  purcnase  bonds  with  the  funds 
at  thcdr  disposal;  and  the  appropriate  transfer  of  fxmds  must 


nUiotiud  to  tnaifu'fiiads'lw,  Jta^lK 

684.  Bepe&led.    [In  eeGsctFebrt 

685.  Bepeta«dApril23;  IneSect 


lt:l 


Boiibed  in  Tit^m,  of  Fart  m,  of  t 


697.  Those  of  the  Slate  Capital 
■oribed  bj  "An  Act  to  providQ  far 
Bute  Capitol  in  the  City  of  Sacrai 
twenty-Dinth,  eighteen  hnndred  and  a 
atory  thereof,  which  are  hereby  ooDliouea  in  totce. 

Btata  Capitol  OomailHlonen  —  nambgn  ol  Boud,  It  M3,  IN 

suto.  isn,  p.  in.  RipoTu,ti393,3U,wi. 

statute*— rabUiw  tD  Sou CuutoL nrtHmd, •«  Suti.lBai,p.ia 
MVl.8Ut«.lBairprw;aDd  fuuTuTIi,  l>.  MI.   8lnr:sCkid«>.»«  StU 

" ^-^of  BtM*-l>Biiiialiitsad<ntoI  Bute  CiiiitiiL  I  til. 
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698.  Eepealed.    [In  effect  February  4, 1875.    See  $  365.  j 

699.  Those  of  Port  Wardens  ard  prescribed  in  Title  VI. 
of  Part  m,  of  this  Code. 

Port  WardezuH-see  §S  2501-2511. 

700.  Those  of  Harbor  Commissioners  are  prescribed  in 
Title  VI,  of  Part  lU,  of  this  Code.  !»«■«"««  m 

Harbor  Oomznlsaloners— see  8S  2520^42973. 

701.  Those  of  PUots  are  prescribed  in  Title  VI,  of  Part 
m,  of  this  Code. 

FUoto-see  SS  2429-2S61. 

702.  Repealed.    [In  effect  January  13,  1876.    See  $  863.] 

703.  Those  of  Pilot  Commissioners  ore  prescribed  in  Title 
VI,  of  Part  ni,  of  this  Code. 

Pilot  Oommisoloziers— see  §k  2129-2591. 

704.  Those  of  the  Boards  of  Health  are  prescribed  in  Title 
Vn,  of  Part  m,  of  this  Code. 

Boards  of  Health— see  §8  2978-3068. 

705.  Those  of  the  Board  of  Agricnltore  are  prescribed  in 
the  special  statute  creating  the  Board. 

Board  of  Affricultnre— see  §  2326. 

706.  Those  of  the  Board  of  Equalization  are  prescribed  in 
Titie  IX,  of  Part  HI,  of  this  Code. 

Board  of  Bqnalisation— see  SS  3672-3706. 

707.  Those  of  the  Begents  of  the  UniTersity-  of  California, 
in  Chapter  I,  of  Title  III,  of  Part  UI. 

Begenta  of  UniTersity— see  SS  1425-1451. 

708.  Those  of  the  State  Board  of  Education  are  prescribed 
in  Chapter  HI,  of  Title  IH,  of  Part  UI,  of  this  Code. 

state  Board  of  Bduoatioxi.--see  IS  1517-1522. 

709.  Those  of  the  Trostees  of  the  State  Normal  School 
are  prescribed  in  Chapter  H,  of  Title  HI,  of  Part  IH,  of  this 
Code. 

state  Normal  Sohool— SS  1487-1507. 

710.  Those  of  the  Trustees  of  the  State  Library,  State 

Librarian,  and  Librarian  of  the  Supreme  Court  Library,  ai^e 

prescribed  in  Chapter  IH,  of  Title  V,  of  Part  UI,  of  this 

Code. 

Library  Trostees  and  Llbrarlaas— see  SS  2292-231iL 
Pol.  Code— Ui. 


it  tha  Tnutees  i 


if  tho  ComroiBrio 
a  Big  Tree  Qrore 
lECoOa. 
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CHAPTEB  IV. 
Jtidioiai  Offioers. 

1 7ML   Number.  dt&igoaHAont  and  xnodo  of  election. 

726.  The  number.  designatioD,  and  mode  d  election  of 
jndicial  ofSoers  are  fixed  in  Title  I,  Pari  I,  of  Xhb  Oods  of 
Civil  Pboobdttbb. 

Jodtolal  offlOTS- elootion,  etc,  see  Oode  Oiv.PKoc  ll4M2,<5-'70» 

Jtidloial  Departmant— Oonet.  OaL,  art.  fi.  Fnnotions  independent, 
•ee  Const^  GU.,  art.  8;  6  Cal.  43.  Jurisdiotion  not  to  be  controlled  hy 
Legielaitare;  see  under  Power  of  Legudatore,  I  tSSn*,  snb-title  Joria- 


Salaries  of  Jnetices  of  the  Snpre 
Saperior  Judges,  and  Offloei 
with  tbe  Supreme  Court. 


i  in.    SiUriH  tt  oSans  « 


737.  The  ammal  eoluieB  of  tb«  Jndsei 
Courts  of  theCilyaiid  Conotjof  S»a  Fhi 
ConntieB  of  Alameda,  Sua  Josqniii,  Lm  Ani 
Tnla  and  Sntter  combined,  Sacramento,  Bi 
Sonoma,  are  four  thonnrnd  dollma  each, 
tibaH  be  paid  by  the  State,  and  the  oQigf  h; 
conn^for  which  the  Jodga  is  eleoted.  eic^ 
ties  of  Tnba  and  8at(er,  one-fourth  of  the  i 
lior  Jadge  shall  be  paid  by  euh  ooimty.  U 
jnetfeBrjnlyl,  ISaoT^ 

738.  Tbe  aunnal  salaries  of  the  Jndi 
Sap«iior  Conrta  are  three  thousand  doUa 
thereof  payable  by  tbe  Btate,  and  tbe  other 
able  by  the  connty  for  vbich  the  Judge  Ib  el 
Apil23;  in  effecUoly  1, 1880.] 

SaJATlea  of  Saperior  Oonrt  Jndffea— ud  forf 
SSribMf"brt5m»e.oSJ?7»,l  Sltlrt.'siMHioniT,; 
Jddsa  ol  AJuwda  Ooon^,  nUry  ot,  tta  Act  pm 

739.  The  annual  salaries  of  tbe  offioei 

tbe  Sa^ms  Court  are  aa  follows : 
The  Keporter  of  the  Decisions.  tvsn^-flTi 
The  Phonographio  Peporler,  three  thotua 
Each  Secretary,  siiteeii  buodied  dollars. 
Each  Bailiff.  tvelvB  himdied  dollars.    [J 

in  effect  Julyl,  1880.1 
Reporter  of  Dedvlons— «a1ut  of,  noder  iim^ 

CoDiL.  CU.  t8r«:  •»  8mit b  T.  Euifldd,  Get.  e,  WJC 

enlly,  H*  II7EI,  TOh  711,  •!  •itfl 
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CHAPTEB  TI. 

rial  and  other  Officers«coiinected  wifh 
the  Courts. 

Abtiole  I.  Clebk  or  the  Sufbeme  Coubt. 

n.     BSPOBTEBS  OF  THE  SUPBEME  OOUBT. 

m.    NoTABiES  Public. 
IV.    CouMiasioNEBS  OF  Beeds. 
Y.    Otheb  Offioebs. 

ABTIdiE  L 
GZJSBK  OF  THE  BUPBEIIE  COI7BT. 

749L  Election  aad  term  of  office. 

700.  General  duties. 

751.  May  appoint  Deputies. 

752.  Fees. 

753.  Disposition  of  fees. 

754.  Settlements,  irlien  and  how  made. 
750.  Salary  of  Olerk. 

756.  Salary  of  Deputies. 

757.  Official  bond. 

749.  The  Clerk  of  the  Snpreme  Oourt  is  elected  at  the 
same  time  the  Governor  is  elected,  and  holds  his  office  for  the 
term  of  fonr  years  from  and  after  the  first  Monday  in  De- 
cember next  sncoeeding  his  election. 

Original  fouzidation  of  article—Stats.  1B60,  p.  74;  1863,  p.  215;  1870, 
p.  157. 

Cleric  of  Supreme  Oourt— Legislature  to  provide  for  election,  etc, 
see  Const.  Cal.,  art  6, 8 14.    Vacancy  in  office  of,  how  filled,  V 1001. 

750.  The  Clerk  of  the  Supreme  Court  must  perform  such 
duties  as  are  prescribed  in  the  Penal  Code  and  Code  of  Civil 
Procedure,  and  such  duties  as  may  be  required  of  him  by  the 
rules  and  practice  of  the  Court. 

Duties— to  be  fixed  by  Legislature,  Const,  dd^  art.  6. 8 14.  General 
analytical  index  of  cases,  to  make,  see  Stats.  1878^  p.  1002.  Costa  on 
appeal  as  to,  8  CaL  212. 

7511  He  may  appoint  five  Deputies,  two  to  reside  at  San 
Francisco,  one  at  Los  Angeles,  one  at  the  State  Capital,  and 
one  Court-room  Deputy,  to  accompany  the  Court  at  the 
direction  of  the  Clerk.    [In  effect  March  4, 1881.1 


^/ 
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Seg.  2.  The  sam  of  six  hnndred  and  sixty-six  and  sixty- 
seven  one-hundredtbs  dollars  is  hereby  appropriated  out  of 
any  money  in  the  State  Treasury  not  otherwise  appropriated, 
for  tlie  purpose  of  paying  the  salary  of  the  Court-room  JDeputy 
in  the  foregoing  section  provided  for,  during  the  period  of 
five  months  next  succeeoing  his  appointment.  [In  effect 
March  15,  1880.] 

Salaries  df  deputies— {  7M. 

752.  He  must  collect  in  advance,  in  United  States  gold 
^  coin,  the  following  fees :  For  filing  the  transcript  on  appeal, 
/  in  each  civil  case  appealed  to  the  Supreme  Court,  fifteen  dol- 

C|0  lars,  in  full  for  all  services  rendered  in  each  case  up  to  the 
I  rendering  of  the  judgment  or  issuing  of  the  i  emittitur,  when 
no  petition  for  rehearing  has  been  filed;  for  filing  petition  for 
rehearing,  five  dollars,  in  full  for  all  services  in  said  cause 
thereafter,  op  to  and  including  the  remittitur  to  the  Court 
below;  for  filing  motion  to  dismiss  appeal,  upon  Clerk's  cer- 
tificate, two  dollars  and  fifty  cents;  lor  filing  petitions  for 
writs  of  mandate,  prohibition,  review,  and  all  other  original 
proceedings,  ten  dollars,  in  full  for  all  services  rendered  in 
each  cause;  for  filing  orders  extending  the  time  to  file  tran- 
scripts, one  dollar:  for  certificate  of  admission  as  attorney  and 
counsellor,  ten  dollars;  for  filing  each  paper  in  writs  of  error 
to  the  Supreme  Court  of  the  United  States,  fifW  cents;  for 
making  record  in  writs  of  error  to  the  Supreme  Court  of  the 
United  States,  and  for  copies  of  any  record  or  document  in  his 
office,  the  sum  of  fifteen  cents  per  folio,  but  this  fee  must  not 
be  taxed  against  the  parties  to  suits  for  any  paper  or  copies  of 
papers  necessary  up  to  and  including  the  remittitur;  for  com- 
paring any  document  requiring  a  certificate,  ten  cents  per 
folio;  for  each  certificate  under  seal,  one  dollar.  [ApiNroved 
llarch  26, 1878.] 

Dismissal  of  Appeal— on  Clerk's  certifioftte,  former  fee  for,  SI 
OaL127. 

753.  All  fees  collected  by  him  must  be  paid  into  the  State 
Treasury,  eighty  per  cent,  thereof  to  the  credit  of  the  Qeneral 
Fund,  and  twenty  per  cent,  thereof  to  the  credit  of  the  Su- 
preme Court  Library  Fund.    [Approved  March  26, 187&] 

754.  He  is  responsible  and  must  account  for,  and  in  his 
settlement  with  the  Controller  must  be  charged  with,  the  fall 
amount  of  all  fees  collected  or  chargeable,  and  accruing  in 
causes  brought  into  the  Court,  for  services  rendered  therein 
up  to  the  time  of  each  settiement,  and  must,  at  the  end  of 
every  month,  pay  the  same  into  the  State  Treasury.  He  milst 
also,  at  the  end  of  every  month,  render  to  the  Controller  of 
State,  in  such  form  as  that  ofiioer  prescribes,  an  account  £u 


■n  oBth,  of  ill  Tmb  oliarjreiblB  mnd  iceriiiiig 
■|o  Ooutt  sail  Dot  includsil  in  hia  previouB 
ittlary  mnst  not  be  allowed  or  paid 
Qotil  aU  fees  eo  ■ocrnlng,  aoa  for  wbiolitieischarKeiible,  bare 
been  acooanted  for  and  paid  orer.      [Approved  March  26, 


accoanta  rendered.    Hia  bi 


;.  L^imi  b 


l»  ulldt.lE80,  Gii>HT.Eenfl«ld,Oc 
«  Btt,  Fsb.  16,  mi.   Wilhtuld  ui 


75&    Tbe  aamial  lalary  ot  each  of  the  Depntr  Olerka  is 
eigbleeti  hondred  dollars.    [Appioved  Haroh  2B,  1B78.] 

757.    Tlia  Clerk  of  tits  Bapreme  Cornt  must  exeente  as 
official  bond  in  the  Bom  of  ten  thonaand  dollars. 
OfSoi»l  bond— fla«  H  947-960* 


iJSS 


hj  SectiDD  31,  Article  YI,  of  file  Oomti.- 
xj  t»  appolntsd  b;  B«portfir, 
OoDrt,  fluiduDmW  looTto- 


769.  The  Bnprems  Court  may  hIbOi  tn 
point  a  FbDoograpbio  Bepoiter  for  the  Com 
its  plewnre, 

770>    It  ia  the  duty  ot  tbe  FboDOgrapbio  ] 

upon  tba  douct  during  ita  sesBloiis,  and  to : 

1.    Note  the  poinls  made  bjr  counsel  in  on 

3.    To  take  down   all   oplnioiia  of  the 

3.  Wzite  out  his  notes  in  longhand,  npon 
ConrC,  and  deliver  anch  writing  to  tbe  Repi 
ions  of  the  Court; 

i.  Perform  such  other  duties  sa  may  be  imposed  nponhim 
b;  the  Conrt  or  a  Jostice  thereof. 

SiiBiiivisiOH  i.   SallTH  to  lE«iH>rtsr  of  IMolMon«-««  I  TO. 

771.  The  Beportor  of  the  DBcisiooB  of  the  Bapreme  Coott 
mnstprepareareportof  such  cases  decided  as  be  m^by  the 
Court  be  direeled  to  report, 

Aaby  tha  Court  dIr«ot«il—«aQt  773- 

772.  He  must,  from  the  notes  delivered  to  Iiiinbytho 
Phonographic  Beporter,  prepaire  a.  report  of  esch  of  tbe  cases 
inclnded  therein,  and  after  preparing  such  report,  must  snV 
mit  it  to  ttia  Ciiurt  for  correotiou  and  approTaf. 

773.  Eaoh  report  most  be  tniide  in  manner  and  tmrca  oa 


774.  The  reports  most  be  published  under  the  auperviBion 
of  the  Court,  and  to  that  end  esch  of  the  Justices  must  t>e  fur- 
nished by  the  Reporter  with  proof  sheets  of  eaoh  volnnio 
tbirtj  da  js  before  its  final  publication. 

775.  Witbin  thirty  days  after  such  proof  aheeta  are  flir- 
ni^ed,  the  Just'ced  may  return  them  to  tbe  Beporter,  with 
oorrectiona  or  slteratiaos,  and  he  muat  make  the  oorreotiong 
or  aHetaliDne  accordingly. 

776.  The  Beporter  may  take  the  ordinal  opinions  and 
papers  ineiu^  case  from  tbe  Clerk's  of&oe,  and  retain  them  in 
bis  poasesaion  not  exceeding  sixty  days. 

777.  The  Beporls  muat  he  published  in  well-bound 
volumes,  and  mu^t  be  printed  on  good  book  paper,  tn  small 
pica  leaded,  and  hrei-ier,  equal  in  qu.ililr  of  paper  and  bhid- 
lug  to  Volnmes  Thirty-lhteo  to  Thirty-nine,  incTuBiTe,  of  Cali- 
fornia Beports.    Lin  eSeot  March  21.  ISTi.  1 
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778.  The  Beporter  shall  haye  no  peonnianr  interest  in  the 
Tolnmes  of  ftenorta,  but  they  mnst  be  pablished  under  the 
'supervision  of  the  Court  and  Beporter,  by  oontraot,  to  be  en- 
tered into  by  the  Beporter,  Becretary  of  State,  and  Attomey- 
Greneraly  with  the  ^rson  or  persons  who  shall  agree  to  pub- 
lish and  sell  the  said  Beports,  for  a  period  of  ten  years,  on  the 
terms  most  advantageous  to  the  State  and  the  publio,  and  at 
a  rate  not  to  exceed  four  dollars  per  volume  of  seven  hundred 
pages.    [In  effect  March  24, 1874.] 

779.  Before  entering  into  said  contract,  it  shall  be  the 
duty  of  the  Becretary  of  State  to  advertise  for  proposals  for 
the  publication  of  said  Beports,  for  thirty  days,  in  one  daily 
paper  in  Sacramento,  and  one  daily  paper  in  San  Francisco. 
It  shidl  be  the  duty  of  said  Beporter,  Secretary  of  State,  and 
Attomev-General,  to  consider  all  proposals  for  the  publication 
of  said  Beports  which  may  be  made  to  them,  and  to  award  the 
contract  to  the  person  or  persons  who  may  agree  to  publish 
and  sell  the  same  on  the  terms  most  advantageous  to  the  State 
and  public.    [In  effect  llarch  24, 1874.  ] 

780.  The  contract  must  require  the  publisher  to  print  and 

Sublish  each  volume  in  the  style  req[uired  by  section  seven 
undred  and  seventy-seven,  within  sixty  days  from  the  time 
at  which  the  manuscript  is  delivered  by  the  Beporter,  to  sell 
three  hunred  copies  to  the  State  at  the  price  fixed  in  tiie  con- 
tract, and  to  keep  on  hand  and  for  sale,  at  the  price  stipulated 
in  the  contract,  a  sufficient  number  of  copies  of  each  volume 
to  supply  all  demands  for  six  years  from  the  publication 
thereoi,  and  to  give  bonds  for  the  fulfilment  of  the  terms  of 
the  contract,  in  the  sum  of  ten  thousand  dollars.  [In  effect 
Karch  24, 1874.] 

781.  On  the  publication  of  each  volume  of  Beports,  the 
Secretary  of  State  must  purchase,  for  the  use  of  the  State, 
three  hundred  copies  of  said  volume,  at  the  price  named  in 
the  contract,  not  exceeding  four  dollars  per  volume,  and  after 
having  distributed  the  same,  as  required  by  section  four  hun- 
dred and  ten,  shall  deposit  the  surplus  copies,  if  any  there  be, 
iu  the  State  Library.    [In  effect  March  24, 1874.] 

782.  If,  after  advertising  as  required  by  section  seven 
hundred  and  seventy-nine,  no  proposals  are  received  by  the 
Secretary  of  State,  agreeing  to  print,  publish,  and  sell  said 
volumes  at  a  price  not  exceeding  four  dollars  per  volume,  then 
the  State  Printer  must  print  and  bind  twelve  hundred  copies 
of  each  volume,  and  deliver  to  the  Secretary  of  State  all  the 
copies  printed  by  him|  and  the  Secretary  of'^  State  must  keep 
the  copies  of  the  edition  not  distributed  under  the  provisions 
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of  aaotioD  four  hondred  uid  tea  od  Bile  at  fonz  doUan  pel 
Tolnme,  tt  rettU,  tad  at  Bacb.  wholeule  pdoe  as  nuf  be  Used 
bvtIieQoTenioT,  CoiitroUeT.aiidSecretafrof  Btate,aDdmnah 
at  tlte  end  of  each  montb,  piy  into  the  State  Treasury  the 

Srooeeds  of  all  sales  made  by  Qim.  This  Aat  ahall  not  Mipl? 
>  anj  TOlmna  of  Beport^.  the  printiiiK  of  whioli  maybav* 
been  oommenced  by  the  State  Printer  at  Oie  time  the  coatcaol 
heieinicoTldedfOrismade.    [la  effect  March  21, 1871] 


I  SUub 


boodsnd  oath. 


791.  The  Oovemor  may  appoint  and  ooaimiasIoQ  Nobvlea 
Pnblia  as  follows:   Fifteau  for  each  of  the  Counties  of  Alpine, 

,  DelMotta,  LaJie,  Laaaen,  H^ria,  Mariposa,  Modoc,  Pliunaa, 
Saa  Beuilo,  Ban  Mal«o.  Shasto,  Bieira,  Biskijoa,  Batter, 
Tehama,  Trinity,  aod  Tentaia.  Twenty  for  each  of  the 
Cooaties  of  Mono,  Sao  Diego.  Aoisdor,  Butte,  Calareras,  Ct>- 
Inaa.Coaka  Costa.  £1  Dorado,  Humboldt,  Inyo,  Bam,  Heodo- 
olno,  Merced,  Monterey,  Napa,  Placer,  Ban  Semaidino,  Sim 
Lois  Obiapo,  Santa  Barbara,  Santa  Cmz.  Solano,  Staoisluu, 
Tnolomne,  Yolo,  acd  Yuba.  Twenty-fiTs  for  each  of  the 
Qotinljeaof  Sonoma,  Tolare,  Fresno,  and  Nerada.  ThirtT-fire 
tot  each  of  the  Coun  tJee  of  Alameda,  Loa  Angelee,  Sacramento, 
Santa  Clara,  San  Josonin.  and  for  the  City  aod  Cinintv  of  Ban 
Francisco.  EifCeen  for  each  of  the  coonUes  created  aabee- 
qncut  to  the  creation  of  this  Act.    {IneOeotAprU  15, 1S80.] 

artitlUnnal  Mstwy  I^bUe— for  Su  rttaelMoa.  at  Piaildta,  fiMa. 
IBM,  p.  »«  or  UW 

CMne  Al  faaedBtloi)  of  an  Dtlaiia-iiDt  amenasd  la  tlila  utlala,  SMa. 
lB<a,D.«S. 

792.  Every  person  appointed  aa  Notary  Public  most,  at 
the  time  of  his  appointment,  l>e  an  elector  of  the  oovs^  for 
which  he  ii  appomKd.  and  mnat  oontiuoe  to  i«eids  in  >och 
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799.    The  form  of  offide  of  a  Kotery  PnbUo  is  two 
from  and  after  the  date  of  his  oonuni8sion.i 
Bemoxral  from  oSoe— {  TSfin. 

Vacancies— and  the  modes  of  mivBiyifig  them,  if  90tt-1flM» 
Powers  of  aoooeseor  U  790b  797. 

794.    ItisthedatTofKotariesPnbUc: 

1.  When  requested,  to  demand  acoeptanoe  and  payment  of 
foreign,  domestio,  and  inland  bills  of  exchange,  or  promissory 
notes,  and  protest  the  same  for  non-acoeptanoe  and  non-pay- 
ment, and  to  exercise  such  other  powers  and  duties  as  by  the 
law  of  nations  and  according  to  commercial  usages,  or  by  the 
laws  of  any  other  State,  Goyemment,  or  country,  may  be  per- 
formed by  Notaries ; 

2.  To  take  the  acknowledgment  or  proof  of  powers  of 
attorney,  mortgi^ges,  deeds,  grants,  transfers,  and  other  in- 
struments of  writing  executed  by  any  person,  and  to  give  a 
certificate  of  such  proof  or  aoknowledgment,  indorsed  on  or 
attached  to  the  instrument ; 

8.  To  take  depositions  and  afSdayits,  and  administer  oaths 
and  affirmations,  in  alt  matters  incident  to  the  duties  of  the 
ofOoe,  or  to  be  used  before  any  Court,  Judge,  officer,  or  Board 
in  this  State; 

4.  To  keep  a  record  of  all  official  acts  done  by  them ; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  charaeter 
of  every  instrument  acknowledged  or  proved  before  them ; 

6.  When  requested,  and  uppn  pajonent  of  their  fees  there- 
for, to  make  and  give  a  certined  copy  of  any  record  in  their 
o£Bk»; 

7.  To  provide  and  keep  official  seals,  upon  which  must  be 
engraved  the  arms  of  this  State,  the  wor^  "Notary  PubUc," 
anu  the  name  of  the  county  for  which  they  are  commissioned; 

^8.    To  authenticate  with  their  official  seals  all  official  acts. 

Notary  Pabllo— oomDetenoy  asstimed,  10  Oal.  239.  Official  charaeter 
of  foreign;  certificate  of  aoknowledgment  as  prima  facie  oTidenoe  of, 
16  GaL  60^  Property  exempt  from  execution,  see  Code  OiT.  Firoa,  1 660^ 
Babd.4. 

BUBDTVisiOK  L  Demaa;ul— f  or  acceptance  or  payment,  protest  as  evi- 
dence of,  S79&  Presentment  for  acceptance.  Civil  Code,  Sg  818ft-S180. 
Presentment  for  payment,  tS  9211-S214,  i  V248.  Excuse  of  presentment 
and  notioe,  t'S  821&^2!i0. 

Frotaat-^f  foreisn  bills.  Civil  Code,  fij  S2294238:  of  promissory  note, 
meaning  of,  8  CaL  63iS.    Waiver  of .  Civu  Code,  t  Sm   As  evidence,  H  785. 

Kotloa  of  protest— duty  of  Notary  to  give.  6  Oal.  63S.  How  given, 
GivU  Code.  S  9»1 ;  see  Notioe  of  Dishonor.  Civil  Code.  «8  3141-3151.    DiU- 

Snt  inaiairy  as  to  residence  sufficient,  89  OaL  17S.   Form  of,  8  Cal.  039. 
eaninsof,80aL636L    Fee  for, « 188. 

SUBUiVisiON  a.  Aoknowledgmenta— of  instruments,  generally. 
Civil  Oode.  SI  1180-1207.  Notary's  authority  to  take.  Civil  Code,  If  1181- 
liai;  tmt  formerly  not  out  of  State,  2  Cal.  498;  presumed  from  certifi- 
cate. 6  Gal.  693.  Oertifloate  of  aolcnowledraieht  as  proof  of  exeoutton 
of^strmnentto2l  OaL  883;  48  OaL  439;  M  Osl.  480;  fatal  omisdon  ht.  19 
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Cal.  238;  alteration  or  amendment  not  fMrmieaible,  11  CoL  2B1;  under 
private  seal,  15  Cal.  872:  23  Cal.  673;  before  Code,  need  not  show  that 
oontents  oommm.icated  by  Notary  himself,  22  Cal.  663;  64CaL4B4;  de- 
feotive,  made  prior  to  Civil  Code,  cannot  be  coirected  by  action  there- 
under, 53  CaL  &2 ;  Notuy's  limited  statutory  powers  as  to,  11  Cal.  281. 

SUBDiYisiON  8.  DeposiUozis  —  see  Code  Civ.  Proc..  SS  2019-2021 
manner  of  taking  in  this  State,  see  Code  Liv.  Proa  1182031-2038.  For- 
merly. Notary  could  not  take  for  action  within  county,  2  CaL  25, 32 
Bequisites  of  Notary's  certificate  to,  18  Cal.  830. 

Affidavits-see  Code  Civ.  Proc,  gg  2009-2015. 

Oaths  and  affirmationsw-administration  of.  Generally.  Code  CIt 
Proc.,  §$  20»3-2097.    iiy  Notary,  authorized.  Code  Civ.  Proo.  i  2098. 

SXTBDIYIBZONS  4,  5.    Becord— to  be  kept,  8  CaL  635. 

SxTBDivisiON  6.    Certified  oopy— to  furnish,  8  Cal.  635 ;  and  see  Not»< 
rial  certificate,  i  79Sn. 

SuBDiYisiONs  7,  8.  Offlolal  seals  —  before  obtained,  private  seal 
could  be  affixed,  15  CaL  872 ;  23  CaL  578. 

795.  The  protest  of  a  Notary,  under  his  hand  and'official 
seal,  of  a  biU  of  exchange,  or  promissory  note,  for  noo- 
acceptance  or  non-payment,  stating  the  presentment  for  ac- 
ceptance or  payment,  and  the  non-acceptance  or  non-pay- 
ment thereof,  the  service  of  notice  on  any  or  all  of  the 
parties  to  such  bill  of  exchange  or  promissory  note,  and 
specifymg  the  mode  of  giving  such  notice,  and  the  reputed 
place  of  residence  of  the  party  to  such  bill  of  exchange  or 
promissorv  note,  and  of  the  party  to  whom  the  same  was 
given,  and  the  Post  Office  nearest  thereto,  is  prima  facie  evi* 
dence  of  the  facts  contained  therein.  ^Approved  l£arch  SO; 
in  effect  July  6, 1874.] 

Notarial  esrtlflcate— of 
did  not  need  to  show  i 
Kellogg  V.  Pao.  Box  Mfg. 

Protest-S  794,  subd.1,  note.  *1   *f    \  ifSl 

Offioial  seal-S  791.  subda.  7.  8,  and  note.  I'O    «  '  J»  T£  V 

Presentment— or  demand,  and  non-TMyment^  protest  is  e^denoe  o^ 
5  Cal.  220.  F-*  *« 

Nottoe— of  protest,  see  S  794,  subd.  1,  note. 

Prima  £aoie  evldenoe— entry  by  officer  is,  see  Code  Oiv.  Proo.,  || 

1920, 1926.    Generaliy.  see  Code  Civ.  Proc  tf  1883. 

796i  If  any  Notary  die,  resign,  is  disqualified,  removed 
ft'om  office,  or  removes  from  the  county  for  which  he  is  ap- 
pointed, his  records  and  all  his  public  papers  must,  within 
thirty  days,  be  delivered  to  titie  Clerk  of  the  county,  who  must 
deliver  them  to  the  Notary's  successor,  when  qualified. 

Resignations,  vaoaocies— and  the  mode  of  supplying  them,  H  96^ 

lt04. 


—of  protest,  as  evidence,  formerly,  8  OoL  685; 
authority,  14  Cal.  406:  scope  of,  xuidu  section, 
t.  Co.,  Avxil  29, 1881, 7  P.  C.  LT  J.  457. 


Removal  firom  o Aoe— by  Governor  during  term,  not  authorised,  6 
Cal.  281. 

797.    Every  Notarv  having  in  his  possesdon  the  records 
and  papers  of  iiis  predecessor  in  office  may  grant  certificates 
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or  give  certified  copies  of  snch  records  and  papers,  in  like 
manner  and  with  tbe  same  effect  as  such  predecessor  could 
have  done. 

Certiflcates  and  c«rtlfled  ooptea— of  records  and  papers,  see  if 
794, 796,  and  note*. 

798.  The  fees  of  Notaries  are  as  follows :  For  drawingand 
copying  every  protest  for  the  non-payment  of  a  promissory 
note,  or  for  tiie  non-payment  or  Don-acceptance  of  a  bill  of 
exchange,  draft,  or  check,  two  dollars. 

For  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note»  or  of  the  non-payment  or  non-acceptance  of 
a  bill  of  exchange,  order,  draft,  or  check,  one  dollar. 

For  recording  every  protest,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other  paper  for 
which  provision  is  not  herein  made,  for  each  foUo,  ihir^  cents. 

For  teking  an  acknowledgment  or  proof  of  a  deed  or  other 
instrument,  to  include  the  seal  and  the  writine^  of  the  certifi- 
cate, for  the  first  two  signatures,  one  dollar  each,  and  for  each 
additional  signature,  fifty  cents. 

For  administering  an  oath  or  affirmation,  fifty  cents. 

For  every  certificate,  to  include  writing  the  same,  and  the 
seal,  one  dollar.    [In  effect  March  16, 1874.  ] 

Fee  for  slvliv  notice  of  protest—ellowed,  6  Cal.  632. 

799.  Sach  Notaiy  must  execute  an  official  bond  in  the  sum 
of  five  thousand  dolhurs,  which  bond  must  be  approved  by  the 
Judge  of  the  Superior  Court  of  his  county,  and  filed  and  re- 
corded as  o&er  official  bondH  of  county  officers.  [In  effect 
April  8, 1880.] 

Kotasy's  offldal  bond— reqniaiteft,  6  CM.  632;  condition  of,  10  OaL 
239:  Uabtlitr  on, »  801  and  note.     Bonds  of  offloers,  senerally,  %»  947-W6. 

800.  Each  Notary,  so  soon  as  he  has  taken  his  official  oath, 
and  filed  his  official  bond,  must  transmit  a  certificate  of  the 
facts,  under  the  hand  and  seal  of  the  Country  Clerk,  together 
with  a  copy  of  his  offtcial  oath,  signed  by  him  with  his  own 
proper  signature,  to  the  office  of  the  Secretary  of  State.  [In 
effect  March  26, 1878.] 

Official  oath-generallj,  l§  904-910. 

801.  For  the  official  misconduct  or  neglect  of  a  Notary 
Public,  he  and  the  sureties  on  his  official  bond  are  liable  to  the 
parties  injured  thereby  for  all  the  damages  sustained. 

Heffleot-^hat  oonstitntas,  10  Cal.  239. 
ICeaacure  of  dainaffea--f<x  nei^enoe,  10  Gal.  246L 

Poz..  Code— IS* 
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ABTIOLEIV. 

ooManssioztEBS  07  peeds. 

Governor  to  aiyj>oml. 

General  duties  of. 

Effect  o?  aotsdoneby  OommiBsioners. 

Oath,  when  to  be  filed. 

Fees. 

List  of  Oommissionen  to  be  pnblished. 

Copy  of  thia  Article  to  be  tranamitted  to  appointee. 

811.  The  GoTomor  may  appoint  in  each  Staieof  the  United 

States,  or  in  any  foreign  State,  one  or  more  OommissionerB  of 

Deeds,  to  hold  office  for  the  term  of  four  years  from  and  after 

the  date  of  their  commisfiion. 

Commissioners  of  Deeds<HBee  thronghont  this  arUde,  notes  on 
JTotarifis  in  preceding  article. 

812.  Every  Commissioner  of  Deeds  has  power,  within  the 
State  for  which  he  is  appointed : 

1 .  To  administer  and  certify  oaths ; 

2.  To  take  and  certify  depositions  and  affidavits ; 

3.  To  take  and  certify  the  acknowledgment  or  proof  of 
powers  of  attorney,  mortgages,  transfers,  grants,  deeds,  or 
other  instruments  for  record ; 

4.  To  provide  and  keep  an  official  seal,  npon  which  mnsthe 
engraved  the  arms  of  this  State,  the  words  **  Commissioner  of 
Deeds  for  the  State  of  California,"  and  the  name  of  the  State 
for  which  he  is  commissioned ; 

5.  To  authenticate  with  his  official  seal  all  his  official  acts. 

BUBnmsiON  S.  Acknowledgments~-ont  of  State,  see  Civil  Code,  I 
1182,  subd.  3 ;  before  Code,  not  by  Notary,  2  CaL  498;  bat  now  see  Givil 
Code,  g  1182,  sabd.  4. 

813.  All  oaths  administered,  depositions  and  affidavits 
taken,  and  aU  acknowledgments  and  proofs  certified  by  Com- 
missioners of  Deeds,  have  the  same  force  and  effect,  to  all  in- 
tents and  purposes,  as  if  done  and  certified  in  this  State  by  any 
officer  authoirized  by  law  to  perform  such  acts. 

814.  The  official  oaths  of  Commissioners  of  Deeds  must  be 
filed  in  the  office  of  the  Secretary  of  State  within  six  months 

.  after  they  are  taken. 

815.  The  fees  of  Commissioners  of  Deeds  are  the  same  as 
those  prescribed  for  Notaries  Public. 

816.  The  names  of  all  persons  appointed  Commiflsioneni 

must  be  published  three  times  in  some  weekly  newspaper  pub- 
lished at  the  seat  of  government  of  the  State. 
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817.  The  Secretary  of  State  mnst  transmit,  with  the  com- 
mission to  the  appointee,  a  certified  copy  of  this  Article,  and 
of  Section  798, 


ARTIOLE  Y. 
OTSEB  OmCESS. 

S  827.    Court  Ctonunimionen. 

i  828.    Seoretery  and  Bailiff  of  the  Supreme  Court. 

i  829L   Fhonographio  Beportere. 

J  680.   Clerks,  Sheriib,  Coroners,  and  other  coontj  offioera,  etc 
831.  attorneys  and  Ooiuuelon  atlAw. 

827.  The  mode  of  appointment,  powers,  and  duties  of 
Court  Commissioner  are  Hzed  by  Chapter  II.,  Title  HI.,  Part 
I.,  of  Thb  Code  of  Ciyil  Pboceditbe. 

Court  Conunlssioners— Code  Civ.  Proc,  SS  2S8, 2Se. 

828.  The  mode  of  appointment,  powers,  and  duties  of  the 
Secretary  and  Bailiff  of  the  Supreme  Court  are  fixed  by  Chap- 
ter n..  Title  lY.,  Part  I.,  of  ThbCodb  of  Ciyil  Pbocedube. 

Secretaries  and  Balliffli  of  Supreme  Court— Code  Civ.  Proc.,  M 
265b  266;  aalariee,  S139  of  this  Code. 


_  h  The  mode  of  appointment,  powers,  and  duties  of 
Phonographic  Reporters  are  fixed  by  CShapter  III.,  Title  lY., 
Part  L,  ox  The  Code  of  Ciyil  Pboosdube,  and  Sections  769 
and  770  of  this  Code. 

Fhoaosraplilo  reporters— Code  Civ.  Proc,  §§  268-274.    Of  Supreme 
Court,  salazy,  S  739  of  this  Code. 

830.  The  mode  of  election  of  Clerks,  Sheriffs,  Coroners, 
and  other  county  and  township  officers,  is  fixed  by  JPart  lY.  of 
this  Code. 

Oounty  oflloers— election  of,  8  4109. 

831.  The  admission  of  attorney  and  counselors  at  law  is 
provided  for  and  their  duties  fixed  in  Chapter  I.,  Title  Y.,  Part 
L,  of  The  Code  of  Ciyil  Pboceduse. 

Attorneys  and  counsellors  at  lawMi^ode  Civ.  Proc,  %%  27A-299. 
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CHAPTEB  Vn. 

General   Provisions  Belating   to   Different 

Classes  of  ^Officers. 

ABTICLE     I.     DiBQUALIFIOATIONS. 

H.     BeSTBIOTIONS  X7F0N  THE  RESIDENCE  OF  OfFICEBS. 

UL    Powers  of  Deputies. 

lY.    Appoqituent  and  Busation  of  Tebk. 

y .     NomNATZONS  AND  COMMISSIONB. 

VI.    Oath  op  Office. 

VII.    Pbohibitions  Applicable  to  Cebtain  Offigebs. 
Vin.    Salabies,  when  Title  is  Oontbsxed. 
IX.    Bonds  of  Officebs. 

X.    Besignations,  Vacancies,  and  the  Mode  of 
Suppltinq  them. 

XI.     PBOCEEDINaS  TO  COMPEL   DeLIYEBY   OF   BOOES 

andPapebs. 
XIL   Miscellaneous  Pboyisions. 

ABTICLE  I. 

V 

disqualifications. 

i84L   Airo  and  citizenship. 
842.    Other  disgu&lificationB. 
843.   Oonnty  offioer  not  to  act  as  deputy. 

841.  No  person  is  capable  of  holding  a  ciTil  office  who  ftt 
the  time  of  nis  election  or  appointment  is  not  of  the  age  of 
twenty-one  years  and  a  citizen  ot  this  State. 

Per8on»-|g  87, 00^52. 54-60. 

OlvU  offloe>-a8  distin^rnished  from  military,  see  as  to  executlTe 
o£Boen,  §  S41 ;  that  of  County  School  Superintendent  is,  02  OaL  90, 

Over  twenty-one— see  Oivil  Oode,  S  25,  snbd.  1.   Women  eligible  to 

educational  offices.  Stats.  1874,  p.  SSft. 

Gitisenship— as  requiaite  for  judicial  officers,  Oode  Civ.  Proc,  SS 156* 
157, 159:  of  women  over  twenty-one  years  of  age,  qualifioation  for  edu- 
cational offices.  Stats.  1874,  p.  35& 

OitlsMM  of  this  8tate-«  51. 
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Provisions  respecting  disqualification  for  particolar 
offices  are  contained  in  tne  Constitution  and  in  the  provisions 
of  the  Codes  coiiceming  the  various  offices. 

IMsqualiflcation  for  holdlngr  office— by  Const.  Cal. :  Bribery  as.  art. 
20,S810, 11;  Duelling  as,  art.  20,  §  2;  Embezslement  or  defalcation  as, 
art^  4, 8  20:  Federal  offloers,  of,  art.  4,  8  20,  and  Desty's  Const.  Cal.  250; 
Forgery  as,  art.  20,  8  11;  Governor,  of,  art.  5,  8  3:  'while  holding  other 
office,  art.  5,  8  12;  High  crimes  as,  art.  20,  8  11 ;  Impeachment,  juagment 
in  as,  art.  4,  8 18;  Judicial  officers,  of,  for  post  of  non-judicial  charac- 
ter, art.  (>.  8 18;  Legislature,  members  of.  art.  4,  8  4:  what  civil  office  of 
profit  ineligible  to,  art.  4,  8  19:  if  influenced  by  rewaid  or  promise 
thereof,  art.  4, 8  35;  Lieutenant-Governor,  from  holding  other  omce,  art. 
5.815;  Malfeasance  in  office  as,  art.  20.  §11 ;  Perjury  as,  art.  20,  §  11. 
By  Uodes,  judicial  officers.  Code  Civ.  Proc,  §§  156, 157, 159. 

Sex  not  adlsqtiallflcatlon— for  any  occupation,  Const.  Cal.,  art.  20.  8 
18;  women  eligible  to  educational  offices.  Stats.  1876,  p.  356;  female 
teachers  to  receive  same  oompensatioa  as  males.  Stats.  1874,  p.  938. 

Feea— what  judicial  officers  not  to  receive.  Const.  CaL,  art.  6^  8  15. 

843.  No  county  officer  Innst  be  appointed  or  act  as  the 
deputy  of  another  officer  of  the  same  county,  except  in  cases 
where  the  pay  of  the  officer  so  appointed  amounts  to  a  sum  less 
than  seventy-five  dollars  per  month.  [In  effect  March  15, 1876.  J 

Po-«7er8  of  deputiea— 8  865. 

Ck>uxxt7  officers— 8  4101  el  wg. 

ABTIGLE  IL 
SE8IBICIION3  'UPON  THE  BESmENCB  OF  OFFIOEBS. 

{  852.  Certain  officers  must  reside  in  Sacramento. 

iSdJL  Absence  from  the  State. 

ft  854.  Restrictions  upon  judicial  officers. 

•  85S,  SestriotionB  upon  county  officers. 

852.  The  following  officers  must  reside  at  and  keep  tlieir 
offices  in  the  City  of  Sacramento : 

The  Governor;  Secretary  of  State;  Controller;  Treasurer 
of  State;  Attorney-General;  Surveyor-General;  State  Printer; 
Superintendent  of  Public  Instruction;  Justices  of  the  Su- 
preme Court;  Clerk  of  ^e  Supreme  Court;  Beporters  of 
the  Supreme  Court;  and  Adjutant-General. 

Orl^rlik  of  section— extension  of  Stats.  1854,  p.  58. 


notes 

office.---  _-„ -,  -  ,         . 

Oourt,  eligibility  based  on,  see  Code  Oiv.  Proc,  8 156.   Other  judicial 
officers,  see  8  854. 


v^ 


853.  No  officer  mentioned  in  the  preceding  section  must 
absent  himself  from  the  State  for  more  than  thirty  days, 
unless  upon  business  of  the  State  or  with  the  consent  of  the 
Legislature. 


hil.  m.    6t  GoTer 
m  SUtte  on,  nob  I 


865.    In  all  cases  not  otherwiee  prorided  for,  e 
posseaees  tho  powera  and  ma;  pcrfurm  the  d  nties  i 
law  to  tha  omce  of  hia  principal. 
Q^ntles-apiHiiDttusitt  of.  %%  B7B.  mi;  oatti  ot,  f  filO. 


ARTICLE  IT. 


1B7B.  Appohitmenls,  whan  not  DllierwlM  pnwided 

BTS.  Depotleauidinbordluuataoen. 

im.  Ttmof  ofinel'nb^'naliimciibed. 

8:8.  UaldioBavar  until  tmiaelioiiiqiuliaad. 

B75,    Every  officer,  the  mode  ot  whose  appointi 

{resoribed  by  the  Conatitation  or  atatatea,  must  be 
y  tbe  GoVBrnor. 
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Iieglslatare  may  direct— whether  officer  ahsll  be  elected  or  ap- 
pointed, if  no  provision  on  the  sabjeot,  etc.  Ck>n8t.  Cal.,  art  20, 14. 

876.  All  assistants,  deputies,  and  other  subordinate  officers , 
whose  appointments  are  not  otiierwise  provided  for,  must  be 
appointed  by  the  officer  or  body  to  whom  they  are  respeotiyely 
Bubordinate. 

Allen»— not  to  be  appointed  deputies  or  clerks,  Stats.  1680,  p.  116  or  23. 

877.  When  the  number  of  such  deputies  or  subordinate 
officers  is  not  fixed  by  Uw,  it  is  limited  only  by  the  discretion 
of  the  appointing  power. 

Discretion  of  the  appolntboflr  power— extensive  in  case  of  county 
officers,  S  4112.         « 

878.  Eyery  office  of  which  the  duration  is  not  fixed  by 
law,  is  held  at  the  pleasure  of  the  appointing  power. 

similar  Conatitatlonal  provisions—art  20,  S  16;  and  see  Desty's 
Const  GaL  275. 

879.  Eyery  officer  mast  continue  to  discharge  the  duties 
of  his  office,  although  his  term  has  expired,  until  his  suc- 
cessor has  qualified. 

Until  successoi  qualifled— provision  applicable  to  office  continued 

ABTICLEV.  ^^  f«^ri.  So 

NOMIKATIONS  AND  OOMmSSIONS  OF  OFFICEBS. 

%  889.  Nominations  to  Senate  must  be  in  vritinff. 

§  890.  Resolution  of  concurrence. 

I  891.  C!ommis8ioDS  by  the  Crovexnor. 

S  99SL.  Form  of  commissions. 

S  893.  Other  commissions. 

%  891  Appointment  of  deputies,  etc.,  how  made. 

889.  Nominations  made  by  the  Goyemor  to  the  Senate 
must  be  in  writing,  designating  the  residence  of  the  nominee 
and  the  office  for  which  he  is  nominated. 

890.  Wheneyer  the  Senate  concurs  in  a  nomination,  its 
Secretary  must  immediately  deliyer  a  copy  of  the  resolution 
of  concurrence,  certified  by  the  President  and  Secretary,  to 
the  Secretary  of  State,  and  another  copy,  certified  by  the  Sec- 
retary, to  the  Goyemor. 

891.  The  Gk>yemor  must  commission  : 

1.  All  officers  elected  by  the  people,  whose  commissions 
,  are  not  otherwise  proyided  for ; 

2.  All  officers  elected  by  the  Legislature ; 


ri- J  — «  Goremor, 

h  the  sdTice  and  consent  of  the  Se 
5.    TTniled  BlateB  Senators. 


B«fflBterof  tvpolntoiwit*— Oovamur  to  okiua  to  ba  kept,  t  S&2» 


892.    The  oommiesioDB  of  oil  oEBcers  commissioned  bf  the 
Governor  must  be  issued  in  tbe  nuae  of  the  people  of  this 
Stale,  and  must  be  eigaed  bj  the  Uoremor  and  attested  by 
the  Becretarj  of  State,  under  the  Great  Seal. 
Buta  of  BeoUou— Stala,  mS,  p.  SSa ;  BisillH  Oftutltntionia  proria. 


893.    Tbe  commiSBioni  of  all  other  ofScers,  There  no  speoiaj 

proTision  ia  made  by  law,  must  be  r' — -*  *■"  *' "■ — 

officer  of  the  body,  or  by  the  person  m 


3  bylaw,  must  be  siKued  by  thegresiding 
"  "■-  "■-  -lerflon  making  tt ■-' • 


im.  g.tii,fcn- 

I  MIS.    OsthoK 


904.    Before  any  officer  enters  on  Ihe  duties  of  his  offloe. 
ha  must  lake  and  subscribe  the  following  oath  : 

"I  do  swear  [or  afarm]  tiiatl  will  sappoctthe  Conatitntion 


<f'BC0DB(.0ll.ltK. 
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tore,  in  Convention  assembled,  and  an  entry  of  the  fact  mnst 
be  made  upon  the  Journals  of  each  Honse. 

906.  Members  of  the  Legislature  may  take  the  oath  of 
office  at  any  time  during  the  term  for  which  they  were 
elected. 

907.  Whenever  a  different  time  is  not  prescribed  by  law, 
the  oath  of  office  must  be  taken,  subscribed,  and  filed  within 
ten  days  after  the  officer  has  notice  of  his  election  or  appoint- 
ment, or  before  the  expiration  of  fifteen  days  from  the  com- 
mencement of  his  term  of  office,  when  no  such  notice  has 
been  given. 

Qnallflofttlon— of  Judge  hy  offieUl  oath  as  date  of  oommenoeinant 
of  liistexm,  17OaL20.  n  tg^  ^^  /$ 

908.  Except  when  otherwise  provided,  the  oath  may  be 
taken  before  any  officer  authorized  to  administer  oaths. 

Admialstnktion  of  oaths— and  affinnatioiu,  Code  Civ.  Proo.,  St  209^ 
2097. 

909.  Every  oath  of  office  certified  by  the  officer  before 
whom  the  same  was  taken,  must  be  filed  within  the  time  re- 

S[uired  by  law,  except  when  otherwise  specially  provided,  as 
oUowB : 

JP^s^-The  oath  of  all  officers,  whose  authority  is  not  limited 
to  any  particular  county,  in  the  office  of  the  Secretary  of 
State. 

8e(xmd—ThQ  oath  of  all  officers,  elected  or  appointed  for 
an^  oounty,  and  of  all  officers  whose  duties  are  local,  or  whose 
residence  in  any  particular  county  is  prescribed  by  law,  in  the 
offices  of  the  Clerks  of  their  respective  counties. 

^{rot—Each  Judge  of  a  Superior  Court  and  County  Clerk 
must,  so  soon  as  he  has  taken  and  subscribed  his  official  oath, 
file  a  copy  tiiereof,  signed  with  his  own  proper  signature,  in 
the  office  of  the  Secretary  of  State.    [In  effect  April  8, 1880.] 

910.  Deputies,  clerks,  and  subordinate  officers  must, 
within  ten  days  after  receiving  notice  of  their  appointment, 
take  and  file  an  oatii  in  the  manner  required  of  their  prin- 
cipals. 

ABTICLE  Vn. 
BBOBXBIXlDinS  AfPLZCABIA  TO  OEBTAIN  OFFIOSBS. 


I 


9B0l   Certain  offloers  not  to  be  interested  in  oontraote. 
931.   Kor  parchasere  or  vendors  at  certain  sales. 
MB.   Oonnaots  in  violation,  voidable. 
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923.  Certain  ofBoen  proliibited  from  dealing  la  fl<nip,  eto. 

924.  Auditing  officers,  duties  of. 

925.  Treasurer,  duties  of. 
926w  When  settlements  must  be  withheld. 

920.^  Members  of  the  Legislatare,  State,  connty,  city  and 
town^p  officers,  must  not  be  interested  in  any  contract  made 
by  them  in  their  official  capacity,  or  by  any  body  or  Board  of 
wnich  they  are  members. 

Basis  of  section— Stats.  1851,  p.  S22. 

Officer  interested  In  official  contracts— liability  for.  Penal  Oode. 
§  71 ;  see  also  45  Cal.  199. 

Misdemeanor  in  office— how  punishable,  45  Cal.  200. 

921.  State,  connty,  township,  and  city  officers  must  not 
be  parcbasera  at  any  sale,  nor  vendors  at  any  purohaae  made 
by  them,  in  their  official  capacity. 

Basis  of  section— Stats.  1851,  p.  522. 

Penalty  for  violation— of  section.  Penal  Code,  %  71. 

922.  Every  contract  made  in  violation  of  any  of  the  pn>- 
visions  of  the  two  preceding  sections  may  be  avoided  at  the 
instance  of  any  parly  except  the  officer  interested  therein. 

923.  The  State  Treasurer  and  Controller,  the  several 
county,  city,  or  town  officers  of  this  State,  their  deputies  and 
clerks,  are  i)rohibited  from  purchasing  or  selling,  or  in  any 
manner  receiving  to  their  own  use  or  benefit,  or  to  the  use  or 
benefit  of  any  person  or  persons  whatever,  any  State,  county, 
or  city  warrants,  scrip,  orders,  demands,  claims,  or  other  evi- 
dences of  indebtedness  against  the  State,  or  any  county  or  city 
thereof,  except  evidences  of  iadebtedness  issued  to  or  held  by 
them  for  services  rendered  as  such  officer,  deputy,  or  clerk,' 
and  evidences  of  the  funded  indebtedness  of  such  State,  city, 
town,  or  corporation. 

Section  founded— on  Stats.  1852,  p.  €4. 

liiability  for  violation— of  section.  Penal  Code,  8  71. 

924.  Every  officer  whose  duty  it  is  to  audit  and  allow  the 
accounts  of  other  State,  county,  city,  or  town  officers  must, 
before  allowing  such  accounts,  require  each  of  such  officers  to 
make  and  file  with  him  an  affidavit  that  he  has  not  violated 
any  of  the  provisions  of  this  Article. 

False  or  fraudulent  claim- presentation  felonious.  Penal  Code, 
172. 

Violation  of  any  of  tbe  provisions— of  artlele,  infonnation  to 
cause  suspension  of  settlement  or  payment,  8  926. 

925.  Officers  charged  with  the  disbursement  of  public 
moneys  must  not  pay  any  warrant  or  other  evidence  of  in- 
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debtedness  against  the  State,  oonnty,  citv,  or  town,  when  the 
same  has  been  purchased,  sold,  receivea,  or  transferred  con- 
rary  to  any  of  the  proyisions  of  this  Article. 

926.  Every  officer  charged  with  the  disbursement  of  pub- 
lic mone^,  wnois  informed  by  affidavit  that  any  officer  wnose 
account  is  about  to  be  settled,  audited,  or  paid  by  him,  has 
violated  any  of  the  provisions  of  this  Article,  must  suspend 
such  settlement  or  pavment,  and  cause  such  officer  to  be 
prosecuted  for  such  violation,  by  the  District  Attorney  of  the 
county.  In  case  there  be  judgment  for  the  defendimt  up^n 
such  prosecution,  the  respective  officer  may  proceed  to  settle, 
audit,  or  pay  such  account,  as  if  no  such  affidavit  had  been 
filed.    [Approved  March  30;  in  effect  July  6, 1874.] 


ABTICLE  vm. 

8ALABIES  OF  OFFICEBS  WHEN  TtTI£  IS  CONTESTED. 

%  936.   Title  contested,  salaiy  most  not  be  paid. 

%  937.   Pendency  of  suit  must  be  certified  by  the  Clerk. 

936.  When  the  title  of  the  incumbent  of  any  office  in  this 
State  is  contested  by  proceedings  institated  in  any  Court  for 
that  purpose,  no  warrant  can  thereafter  be  drawn  or  paid  for 
any  part  of  his  salary  until  such  proceedings  have  been  finally 
determined.  // 

Article  fotxxided— on  Stats.  1880,  p.  106,  \rhioh  applied  to  State  officers 
only. 

Contoetlnff  electioxuB— see  Ck>de  Civ.  Proo,,  §S  1111-1127:  for  mem- 
bers of  Legisiatnre,  this  Oode,  SS  273-283;  for  Governor  or  Lieatenant- 
Governor,  this  Code,  §g  268-29Su 

937.  As  soon  as  such  proceedings  are  instituted,  the  Clerk 
of  the  Court  in  which  they  are  pending  must  certify  the  facts 
to  tiie  officers  whose  duty  it  would  otherwise  be  to  draw  such 
warrant  or  pay  such  salary. 

ABTICLE  IX. 

BONDS  OF  OFFICEBS. 

f  M7.  nme  for  filinff  bond. 

i  848.  Approval,  filing,  etc.  bonds  of  State  officers. 

"949.  Bond  of  Secretary  of  State,  where  filed. 

9S0.  Bonds  of  connty  and  township  officers. 

961.  Beoord  of  official  bond 

99SL  Approval  mnst  be  indorsed  on  bond. 

993L  Bond  not  to  be  filed  before  approval. 

964b  Condition  of  bond. 


^./r 


9»  filed. 

947.  Etbtj  ofBcUl  bond  mtut  1w  Sled  In  the  pcoptt  oBoa 
'vitbin  Uie  time  prescribed  for  filing  tlie  oith,  imleaB  otbenriM 
eipreasl;  provided  b;  Htatute. 

MiinilatQry  obiuaotai^-of  reqninmsntfl  Df  lAdUoiiA,  >  CilL  13IL 

Tlma  praaorltMil  for  Itiing  Oktti— i  907. 

Othsrwlse  ■xpFswl?  pmvlclad-b?  sUtnto,  7  OiL  »<. 

BSect  of  tWlora  to  bItb  bond  Is  UAs— «  OaL  lZ9i  T  CbL  3H,  tiSL 

FreBomptilon  chac  Iwiul  exaontea-iit  baldsr  ot  offloa,  II  OiL  XL 
Bflparftt«  bonda  for  dlHtlaab  offioeo— thouh  httld  br  ninv  ponoA. 
90iJ.^SB;2.1C^.ciS;MO>L'r7;UCM;.3eij  vtul  an  dlsiiiulgaoi^si 

c»i.  aa;3so»Lj;.  f  vq  iio, 

948.  Cnlesa  otherwise  prescribed  by  Btatate,  the  offlcdal 
bonds  of  State  oCSceiB  mast  be  tpprovea  bjtta  Goremori  and 
filed  and  recorded  in  tiie  office  of  the  Secretarj'  of  Stftie. 

ApproTBl— Indoned on  bond,  ( Kill  def«t  Uiise  (ML 

Becordlnc-I  ML 

949.  Ths  ofDciol  bond  ot  tbe  fleeretuy  of  Stete  mngt,  after 
it  ia  leoonled,  be  lUed  in  tlie  office  of  the  TtBaniTeT  of  State. 
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950.  Unless  otberwise  prescribed  by  statate,  the  ofiloial 
bonds  of  county  and  townsnip  officers  mnst  be  approyed  by 
the  Jodge  of  the  Superior  Court,  recorded  in  the  office  of  the 
County  Kecorder,  and  then  filed  in  the  County  Clerk's  office. 
[In  effect  AprU  3, 18S0.  ] 

otherwise  preeorlbed  by  statate— Board  of  Sapetrlson,  suffix 
cienoy  of  approval  by.  under  apeci&l  atatnte.  17  Cal.  fiOd;  cauiot  veject 
bond  exoept  for  insumciency,  25  Oal.  ^;  autaorizad  to  apDro?e,  bond 
oan  alone  oisohArge  surety,  W  Cal.  433. 

ApproTSl  aad  flUng^both  essential  to  Talidity  ol  offloUl  bond,  31 
Cal.  m   Latter  must  be  pr^oeded  by  former. «  963. 

BecordlDff— 8  96L 

CoQXity  Olerk'e  bo]ul->t  9B6L 

951.  Official  bonds  must  be  recorded  in  a  book  kept  for 
that  purpose,  and  entitled  ^'  Becord  of  official  Bonds." 

952.  The  approval  of  every  official  bond  must  be  indorsed 
thereon  and  sigdisd  by  the  of&cer  approving  the  same. 

9531  No  officer  wiiii  whom  any  official  bond  is  required  to 
be  ffled  must  file  such  bond  until  approved. 

FlUnff  of  offlolalbond^B  deliyety  to  State.  91  Cal.  73;  bat  held  in* 
«fleol«alaaaoeh,iuilefla  preceded  1^  approval,  31  CaLSU. 

Datitt*  of  ofloe^-with  «h«ni  effieial  bonds  filed,  i  9S7. 


The  conditioB  of  an  official  bond  must  be  that  the 
principal  will  well,  truly,  and  faithfully  perform  aU  official 
duties  then  required  of  him  by  law,  ajia  also  all  such  addi- 
tional duties  as  may  be  imposed  on  him  by  anv  law  of  the 
State  of  California.  Such  bond  must  be  signed  by  the  princi- 
pal and  at  least  two  sureties. 

CkmdOtton  of  ofKolal  iDKMiA-Qf  Kotaiy  Pvblio,  need  enlUr  foHow  gen- 
exal  form,  S  CaL  036;  ottoial  aote,  not  private  debts,  or  personal  defines, 
are  basis  of  liability  of  sureties, »  CaL  73;  1ft  CaL  M;  faithful,  perform^ 
ance  of  duties  infnnged  by  Sberiffs  seizure  of  wronff  paxtra  goods,  14 
CaL  198. 

Aaaittonal  dutlan   hnpoeed  by  subseqneQt  law,  t  Ml. 

OAelnl  bond  net  aicned  by  priifoliMil—iDvaHd.  if  Joiati  14  Cal. 
421: 21  OaL  065;  otherwise  if  joint  and  several.  14  CM,  «a:  17  GU.  fiM. 
Objeefi&oa  oaaaoh  gfonad.  VOW  teo  l«t^  32  QaL  14& 

955.  The  officer  whose  duty  it  is  to  approve  official  bonds 
required  of  State,  eouAfy,.or  township  officers  must  not  accept 
or  approve  any  Moh  bond,  unless  each  of  the  sureties  severally 
jusid^r  befora  an  officer  authorized  to  adsuw^ter  oaths,  as 
follows : 

.^'Zrs^— On  a  bond  given  by  a  State  officer^  that  sooh  surety 
is  a  rdsi<fent  and  £reeholdar»  or  householder  within  this  State; 
aad  on  aboad  iplvea  by  tk^fxajiAj  oc  tovntfihip  offioer,  that  siichi 

Pol.  Codb— 14- 
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surely  10  a  resident  and  freeholder,  or  honseholder'within  sach 
county,  or  within  an  adjoining  connfy. 

i^econd— That  such  surety  is  worth  the  amount  for  which  he 
becomes  sure^,  over  and  above  all  his  debts  and  liabilities,  in 
uniDCumbered  property,  situated  within  this  State,  ezduslTe 
of  property  exempt  from  execution  and  forced  sale. 

Third^A  member  of  the  Board  of  Supervisors  shall  not  be 
accepted  as  surety  upon  the  official  bond  of  any  county  or 
township  officer  of  his  county;  nor  shall  the  Sheriff  Clerk, 
Tax  Collector,  Treasurer,  Becorder,  Auditor,  Assessor,  or  Dis- 
trict Attorney  of  the  same  county  become  sureties  upon  offi- 
cial bonds  for  each  other.    [Approved  March  30, 1874.  | 

Third  subdivision  of  seotion^added  hj  axndt.  1874.   Best  of  sao- 
tioa  tMwed  on  Stats.  1857.  p.  167. 

Jastlfloatlon  of  sureties— oomparo  Code  dv.  Proo.,  S 1057. 

Informal  jostlflcatlon— does  not  render  bond  void,  28  OaL  2L 

> 

956.  When  the  penal  sum  of  any  bond  required  to  be  given 
amounts  to  more  than  one  thousand  dollars,  the  sureties  may 
become  sevenJly  liable  for  portions  of  not  less  than  five  hun- 
dred dollars  thereof,  making  in  the  aggregate  at  least  two 
sureties  for  the  whole  penal  sum.  And  if  any  such  bond  be- 
comes forfeited,  an  action  may  be  brought  thereon  against  all 
or  any  number  of  the  obligors,  and  judgment  entered  against 
them,  either  jointly  or  severally,  as  they  may  be  liable.  The 
judgment  must  not  be  entered  against  a  surety  severally  bound 
for  a  greater  sum  than  that  for  which  he  is  specifically  liable 
by  the  terms  of  the  bond.  Each  surety  is  liable  to  contribu- 
tion to  his  co-sureties  in  proportion  to  the  amount  for  which 
he  is  liable. 


Judgment  amlnst  firactional  sureties— separate  Jndnient 
qmsite  on  bond  m  which  the  obligation  isjoint  and  several  for  speoifte 
sums,  though  obligors  sued  jointly,  9  OaL  293.  Form  of  Judgment 
against  sureties  liable  for  different  portions  of  the  penal  sum,  29  OaL 
^l;290aL643. 

957.  Every  officer  with  whom  official  bonds  are  filed  must 
carefully  keep  and  preserve  the  same,  and  give  certified  copies 
thereof  to  any  person  demanding  the  same,  upon  being  paid 
the  same  fees  as  are  allowed  by  law  for  certified  copies  of  papers 
in  other  cases. 

958.  All  official  bonds  must  be  in  form  Joint  and  several, 
and  made  payable  to  the  State  of  California  in  such  penalty 
and  with  such  conditions  as  required  by  this  Chapter,  or  the 
law  creating  or  regulating  the  duties  of  the  office. 

Basis  of  section— modification  of  Stats.  1850,  p.  74 

Joint  and  several  bond— form  which  oonstitntes,  25  Oal.^fi21(  fonn 
which  does  not  constitute,  21  Cal.  BBi:  separate  Judipotienta  upon,  when 
proper,  9  OaL  298;  if  bond  joint  only,  obligors  oanpot  complain,  and  de- 
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feot  doea  not  inraliaate  (see  S  963),  6  Cftl.682;  failareof  prindpalto 
ngn  does  not  invalidate,  see  §  954n;  jadjsments  againet  defendants 
senredf^proper,  29  Oal.  429;  administrator  oi  deceased  officer  need  not  be 
joined  in  suit  on,  17  OaL  SOO. 

State  of  Oallfomlft— People  of,  nifficiently  certain  obUgee,  6  Cal.  632. 

959.  Every  official  bond  execated  by  any  officer  porsaaDt  to 
law  is  in  force  and  obligatory  upon  the  principal  and  soreties 
therein  for  any  and  all  breaches  of  the  copditions  thereof  com- 
mitted during  the  time  such  officer  continues  to  discharge  any 
of  the  duties  of  or  hold  the  office,  and  whether  such  breaches 
are  committed  or  suffered  by  the  principal  officer,  his  deputy, 
or  clerk. 

Basis  of  section— Stats.  1850.  p.  75. 

Execution— when  admitted,  31  Cal.  66:  what  constitutes.  81  Cal.  66. 
Delivery,  filing  as,  31  CaL  73, 291 ;  production  by  obligee  is  sufficient  evi- 
dence of,  4B  Cal.  611. 

Liability  continues  after  term  expired— before  office  turned  over 
to  successor,  45  Cal.  12. 

Bond  valid- though  x>art  of  sureties  signed  on  unfulfilled  condition 
that  others  would  sign,  48  Cal.  611. 

Surety  may  stand  on  precise  terms  of  bis  contract— strict  doc- 
trine sustained,  11  Cal.  215 :  14  CaL  421 ;  16  Cal.  66 ;  qualified  to  mean  that 
no  forced  constmction  shall  be  given  to  obligation,  17  CaL  504. 

Jodffment  agralnst  principal— not  conclusive  against  sureties,  14 
Cal.  204;  but  held  otherwise  as  to  administration  bonds,  25  Cal.  223. 

960.  Eyery  su(ih  bond  is  in  force  and  obligatory  upon  the 

Srincipal  and  sureties  therein  for  the  faithful  discharge  of  all 
uties  which  may  be  required  of  such  officer  by  any  law  en- 
acted subsequently  to  the  execution  of  such  bond,  and  such 
condition  must  be  expressed  therein. 
Basis  of  section— Stats.  1850,  p.  75. 
Condition  of  ofQclal  bond— to  provide  for  additional  duties,  i  964. 

Duties  required  by  subsequent  law— do  not  include  new  duties 
belonging  to  a  distinct  office,  9  Cal.  286. 

961.  Every  official  bond  executed  bv  any  officer  pursuant 
to  law  is  in  force  and  obligatory  upon  the  principal  and  sure- 
ties therein  to  and  for  the  State  of  California,  and  to  and  for 
the  use  and  benefit  of  all  persons  who  may  be  injured  or  ag- 
grieved by  the  wrongful  act  or  default  of  such  officer  in  his 
official  capacity;  and  any  person  so  injured  or  aggrieved  may 
bring  suit  on  such  bond,  in  his  own  name,  without  an  assign- 
ment thereof. 

Basis  of  section— Stats.  1850,  p.  75. 

Bstoppel  by  bond— to  deny  official  character  of  prinoii»1, 17  Cal.  500. 

Far^  Isijured  or  a^rffrleved— may  bring  suit  in  own  name,  31  Cal.  72. 


No  such  bond  is  void  on  the  first  recovery  of  a  judg- 
ment thereon;  but  suit  may  be  afterwards  brought,  from  time 
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to  time,  and  judgment  recovered  thereon  b^*  ilie  State  of  Orii* 

fomia,  or  hjr  any  person  to  whom  a  right  of  aotkm  has  aocmed 

against  snch  officer  and  his  soretieB,  nntU  flie  whole  peaalty 

of  the  bond  is  exhausted. 

Basis  of  8eotlon->Stat0. 1850,  p.  78. 

Ooai|Mff»-ttt  to  bond  of  exeotor or  adialatettator,  Ooda  Civ;!Piroe^ 
Sia9B. 

963.  "Whenever  an  official  bond  does  not  contain  the  sub- 
stantial matter  or  conditions  required  by  law,  or  there  are 
any  defects  in  the  approval  or  filing  thereof,  it  is  not  void  so 
as  to  discharge  sach  officer  and  his  sureties;  but  they  aro  equit- 
ably bound  to  the  State  or  party  interested;  and  the  State  or 
such  party  may,  by  action  in  any  Court  of  competent  Juris- 
diction, suggestthe  defect  in  the  oond,  approval,  or  filing,  and 
recover  the  proper  and  equitable  demand  or  damages  from 
such  officer  and  the  i)ersons  who  intended  to  become  and 
were  included  as  sureties  in  such  bond. 

Basis  of  section— Stats.  1850,  p.  75. 

Defects  in  form-— do  not  invalidate,  6  Oal.  635;  appeazin^  In  com- 
plaint, most  be  taken  advantage  of  in  time,  32  Oil.  145. 

Defects  in  approval— cannot  be  set  np  by  sureties  as  defense  in  ac- 
tion against  them,  9  Cal.  286:  do  not  affect  sureties'  liability,  29  Cal.  436; 
32  Oal.  148. 

Sugsrestlon  In  complaint— defects  not  onred  by,  include  absence  of 
principal's  signature.  21  Cal.  085,  unless  bond  invalidAted  thereby,  9  CaL 
!293;  of  lack  of  seal  opposite  principal's  signature,  Justifias  reoovexy 
■against  sureties,  31 CU.  M. 

964.  Whenever  it  is  shown  by  the  affidavit  of  a  credible 
witness,  or  otherwise  comes  to  the  knowledge  of  the  Judge, 
Court,  Board,  officer,  or  other  person  whose  duty  it  is  to  ap- 
prove the  official  bond  of  anv  officer,  that  the  sureties  or  any 
one  of  them  have,  since  sucn  bond  was  approved,  died,  re- 
moved from  the  State,  become  insolvent,  or  from  anjr  o&er 
cause  have  become  incompetent  or  insufficient  sureties  on 
such  bond,  the  Judge,  Court,  Board,  officer,  or  other  person 
may  issue  a  citation  to  such  officer,  requiring  him,  on  a  day 
therein  named,  not  less  than  three  nor  more  than  ten  days 
after  date,  to  appear  and  show  cause  why  such  office  shoold 
not  be  vacated,  which  citation  must  be  served  and  return 
thereof  made  as  in  other  cases.  If  the  officer  fails  to  appear 
and  show  good  cause  why  such  office  should  not  be  vacated, 
on  the  day  named,  or  fails  to  give  ample  additional  secarity, 
the  Judge,  Court,  Board,  officer,  or  other  person  must  make 
an  order  vacating  the  office,  and  the  same  must  be  filled  as 
provided  by  law. 

Basis  of  Bdotton— Stats.  1853,  p.  22S. 

Disotaarge  of  sureties— only  on  proper  proceedings.  29  Gal.  429.  and 
see  t  nO;  generally,  see  next  note,  also  note  on  Prooeedings  agaiuK  de- 
faulting omoer. 
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Inaolvancy  of  p«rt  of  soretles—doeB  not  disohaxg*  oth«n,  81  Oil.  (ft, 

Vacftting  <^oe— where  Btirety  applied  for  disobftrge,  under  early 
8tatate»7GkL  482. 

ProceedlDffa  i^rAlnst  dofaoltlzig  ofioer— iailoie  to  take,  does  not 
dlsduoge  Biuretiea,  17  Gal.  fiOO. 

965.  The  additional  tx>nd  most  be  in  such  penalty  as 
directed  by  the  Court,  Judge,  Board,  officer,  or  other  person, 
and  in  all  oUier  respects  similar  to  the  original  bond,  and  ap- 
proved by  and  filed  with  the  same  officer  as  required  in  case  of 
the  approval  and  filing  of  the  original  bond.  Every  such  ad- 
ditional bond  so  filed  and  approved  is  of  like  force  and  obliga- 
tion npon  the  principal  and  sureties  therein,  from  the  time  of 
its  execution,  and  subjects  the  officer  and  his  sureties  to  the 
same  liabilities,  suits,  and  actions  as  are  prescribed  respecting 
the  origiQal  bonds  of  officers. 

Basia  of  seotloxfc— Stats.  1850,  p.  74. 

966.  In  no  case  is  the  original  bond  discharged  or  affected 
when  an  additional  bond  has  been  ^iven,  but  the  same  re- 
mains  of  like  force  and  obligation  as  if  such  additional  bond 
had  not  been  given. 

967.  The  officer  and  ins  sureties  are  liable  to  any  parfy  in- 
jured by  the  breach  of  any  condition  of  an  official  bond,  after 
the  execution  of  the  additional  bond,  upon  either  or  both 
bonds,  and  such  party  may  bring  his  action  upon  either  bond, 
or  he  may  bring  separate  actions  on  the  bonds  respectively, 
and  he  may  allege  the  same  cause  of  action,  and  recover  judg- 
ment therefor  in  each  suit. 


If  separate  Judgpnents  are  recovered  on  the  bonds  by 
such  party  for  the  same  cause  of  action,  he  is  entitied  to  have 
execntion  issued  on  such  judgments  respectively;  but  he  must 
only  collect,  bjr  execution  or  otherwise,  the  amount  actually 
adjudged  to  mm  on  the  same  causes  of  action  in  one  of  the 
suits,  together  with  the  costs  of  both  suits. 

969.  Whenever  the  sureties  on  either  bond  have  been 
compelled  to  pay  any  sum  of  money  on  account  of  the  prin- 
cipal obligor  tnerein,  they  are  entitled  to  recover,  in  any  Court 
ot  competent  jurisdiction,  of  the  sureties  on  the  remaining 
bond  a  distiributive  part  of  the  sum  thu3  paid,  in  the  propor- 
tion which  the  penalties  of  such  bonds  bear  one  to  the  other, 
and  to  the  sums  thus  x>aid,  respectively. 

970.  Whenever  anv  sureties  on  the  official  bond  of  any 
officer  wish  to  be  discharged  from  their  liability,  they  and 
such  officer  may  procure  the  same  to  be  done,  if  such  officer 
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will  execute  a  new  bond  with  sofiScient  Bareties  in  like  form, 
penalty,  and  conditions,  and  to  be  approved  and  filed  as  the 
original  bond.  Upon  the  filing  and  approval  of  the  new  bond, 
such  first  sureties  are  exonerated  from  all  further  liability; 
but  their  bond  remains  in  full  force  as  to  all  liabilities  in- 
curred previous  to  the  approval  of  such  new  bond.  The  liabil- 
ity of  the  sureties  in  sucn  new  bond  is  in  all  respects  the  same 
and  may  be  enforced  in  like  manner  as  the  liability  of  the 
sureties  in  the  original  bond. 

Discharge  of  sureties— §  964n. 

Release  of  sureties— see  S  972. 

Approval  of  new  boxul— under  former  statutes,  7  OsL  432. 

971.  Any  person  appointed  to  fill  a  vacancy,  before  enter- 
ing upon  the  duties  of  the  of&ce  must  give  a  bond  correspond- 
ing la  substance  and  form  with  the  bond  required  of  the 
of^cer  originally  elected  or  appointed,  as  hereinbefore  pro- 
vided. 

Vacancies— and  mode  of  snpplyinflr  them,  SS  9&5-1004. 

972.  Any  surety  on  the  official  bond  of  a  city,  town, 
county,  or  State  officer,  may  be  relieved  from  liabilities  thereon 
afterwards  accruing  by  complying  with  the  provisions  of  the 
three  sections  following. 

973.  Such  surety  must  file  with  the  Judge,  Court,  Board, 
officer,  or  other  x)er8on  authorized  by  law  to  approve  such  offi- 
cial bond,  a  statement,  in  writing,  setting  forth  the  desire  of 
the  surety  to  bo  relieved  from  all  liabilities  thereon  afterwards 
arising,  and  the  reasons  therefor;  which  statement  must  be 
subscribed  and  verified  by  the  affidavit  of  the  party  filing  the 
same. 

974.  A  copy  of  the  statement  must  be  served  on  the  officer 
named  Id  such  official  bond,  and  due  return  or  affidavit  of  ser- 
vice made  thereon  as  in  other  oases. 

975.  In  ten  days  after  the  service  of  snch  notioe,  the 
Judge,  Court,  Board,  officer,  or  other  person  with  whom  the 
same  is  filed,  must  make  an  order  declaring  sach  office  vacant, 
and  releasing  such  surety  from  all  liabUity  thereafter  to  arise 
on  such  official  bond,  and  such  office  thereafter  is  in  law  va- 
cant, and  must  be  immediately  filled  by  election  or  appoint- 
ment, as  provided  for  by  law  as  in  other  cases  of  vacancy  of 
such  office,  unless  such  officer  has  before  that  time  given  good 
and  ample  suretv  for  the  discharge  of  all  his  official  duties  as 
required  originally. 

Dlsobargs  of  sureties— 8  SMn. 


163  BOKDB  OF  OFFZCaSBS.  $$  9T6L.9eO 

976.  Whenever,  from  any  catiBe,  a  snrety  on  the  ofSdal 
bond  of  any  officer  elected  or  appointed  under  the  laws  of  this 
State  withdraws  from  his  bond  or  becomes  insolyent,  or  from 
other  cause  becomes  incompetent  to  remain  as  sarety  thereon, 
snch  officer  may  fil^  a  supplemental  bond,  executed  and  ap- 
proTod  in  the  same  manner  as  the  ori^nal  bond,  for  the 
amonnt  for  which  the  surety  so  withdrawmg  or  incompetent 
was  bound  by  the  original  bond. 

977.  The  release,  discharge,  voluntary  withdrawal,  or  in- 
competency of  a  surety  on  any  official  bona,  does  not  affect  the 
bond  as  to  the  remainmg  sureties  thereon,  or  alter  or  change 
their  liability  in  any  respect. 

TilaWHty  of  rmnalTitng  suretiea— not  aifeoted  by  insolTenoy  of  put, 

31  Oal.  67;  but  held  before  this  seotioa  that  disohaigeof  snretjdoes 
release  co-surety.  11  Cal.  220. 

Discharipe  of  snretie*— 9  964n. ' 

978.  Whenever  a  surety  on  any  official  bond  gives  notice 
of  intention  to  withdraw  therefrom,  or  is  removed,  or  becomes 
otherwise  incompetent,  the  principal  on  the  bond  mast,  within 
ten  days  after  such  notice  or  disqualification,  execute  and  file, 
subject  to  the  same  conditions  as  the  original,  a  supplemental 
bond,  wherein  must  be  recited  the  names  of  the  remaining 
original  sureties,  and  the  name  or  names  of  the  new  surety  or 
sureties,  and  the  respective  amounts  for  which  he  or  they  be- 
come bound,  who  are  substituted  in  lieu  of  the  surety  or  sure« 
ties  released  or  disqualified. 

979.  Whenever  the  original  bond  is  given  for  an  amount 
in  excess  of  the  sum  required  by  law,  if  the  withdrawal  or  re- 
moval of  any  surety  does  not  reduce  the  bond  below  the 
amount  required  by  law  to  be  secured  by  sureties,  then  no 
supplementelor  additional  bond  is  required  or  necessary;  and 
whenever  any  supplemental  bond  is  so  filed  and  approved, 
the  officer  with  whom  the  bond  is  filed,  or  in  whose  office  the 
same  is  recorded,  must  p^ve  ten  days  notice— by  publication 
in  some  paper  published  in  the  county,  or  if  there  is  no  paper 
in  the  cotmty,  then  in  the  county  nearest  thereto  in  whicn  a 
newspaper  is  published,  and  in  case  of  the  bond  of  a  State 
officer,  in  some  paper  at  the  City  of  Sacramento — of  the  fact 
of  the  filing  of  the  oond  and  the  name  of  the  party  withdraw- 
ing from  the  former  and  the  substitute  on  the  new  bond;  and 
until  the  filing  and  approval  of  the  supplemental  bond  the 
sureties  on  the  former  oond  are  liable  for  all  the  acts  of  their 
prindpaL 

980.  No  surety  must  be  released  from  damages  or  liabili« 
ties  for  acts,  omissions,  or  causes  existing,  or  which  arose 
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before  the  making  of  the  order  mentioned  in  Section  975,  bat 
such  legal  proceedings  may  be  had  therefor  in  aU  respects  as 
though  no  Bnch  order  had  been  made. 

981.  The  provisions  of  this  Article  ^l^ly  to  the  bonds  of 
receivers,  executors,  administrators,  and  guardians. 

'  Bonds  of  receivers— S  962,  and  Code  OIt.  Proo.,  IS  666^  567. 

Bonds  of  executors  cmd  administrators— Oode  CIt.  Proo.,  8S 1887- 
1407 ;  Bareties  released  from  liability  by  judgment  under  stipulation, 
made  without  their  consent,  29  Cal.  96;  administrators' bonds  neld  ex- 
ception to  rule  that  judgment  against  prinoi];>al  not  oondusive  against 
sureties,  23  OaL  223. 

Bonds  of  ffuardlans-Oode  Civ.  Proo.,  SS  1754,  1758, 1758, 1788, 180S. 
1805^1807,180^  .     ««*    «^ 

982.  All  bonds  or  undertakings  given  by  trustees,  reoeiv* 
ers,  assinqiees,  or  officers  of  a  Court  in  an  action  or  proceeding 
for  the  faithful  discharge  of  their  duties,  where  it  is  not  other- 
wise provided,  must  be  ia  the  name  of,  and  payable  to.  the 
•State  of  California;  and  upon  the  order  of  the  Court  where 
such  action  or  proceeding  is  pending,  mav  be  prosecuted  for 
the  benefit  of  any  and  all  persons  interested  therein. 

State  of  CeOUbmla— S  956n. 

983.  When  an  action  is  commenced  in  any  Court  in  this 
State  for  the  benefit  of  the  State,  to  enforce  the  penalty  of,  or 
to  recover  money  upon,  an  official  bond  or  obligation,  or  any 
bond  or  obligation  executed  in  favor  of  the  State  of  Cali- 
fornia, or  of  the  people  of  this  State,  the  attorney  or  other 
person  prosecuting^  the  action  may  file  with  the  Court  in 
which  the  action  is  commenced  an  affidavit,  stating  either 
positively  or  on  information  and  belief,  that  such  bond  or 
obligation  was  executed  by  the  defendant,  or  one  or  more  of 
the  defendants  (designating  whom),  and  made  payable  to  the 

Seople  of  the  State,  or  to  the  State  of  California,  and  that  the 
efendant  or  defen^nts  have  real  estate  or  interest  in  lands 
(designating  the  county  or  counties  in  which  the  same  is  situ- 
ated) ,  and  that  the  action  is  prosecuted  for  the  benefit  of  the 
State;  and  thereupon  the  Clerk  receiving  such  affidavit  must 
certify  to  the  Becorder  of  the  county  in  which  such  real  estate 
is  situated  the  names  of  the  parties  to  the  action,  the  name  of 
the  Court  in  which  the  aotion  is  pending,  and  the  amount 
claimed  in  the  complaint,  with  the  date  of  the  commencement 
of  the  suit. 
Lis  Pendens— Oode  Oiv.  Proo..  1 406. 

984.  Upon  receiving  such  certificate,  the  County  Beoorder 
must  indorse  upon  it  tne  time  of  its  reception,  and  such  cer- 
tificate must  be  filed  and  recorded  in  the  same  manner  as  no- 
tices of  the  pendency  of  an  aotion  affecting  real  estate;  and 

<5       Xi 
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any  jad^ent  reoot6i«d  in  such  action  is  a  lien  upon  aU  real 
estate  aitnated  in  any  ocmnf^  in  which  aneh  cerallcate  ia  to 
filed,  belonging  to  the  defendant,  or  to  one  or  more  of  midh 
defendants,  for  the  amoant  that  the  owner  thereof  is  or  may 
be  liable  npon  the  jndgment,  from  the  filing  of  the  certificate; 
and  the  fees  dne  the  Clerk  and  Becorder  tor  the  services  re- 
quired are  a  charge  against  the  coonij  where  the  suit  is 
brooght,  to  be  recovered  like  other  costs. 

985.  Every  officer  or  body  appointing  a  depnty,  clerk,  or 
subordinate  officer,  may  require  an  official  bond  to  be  given 
by  the  person  appointed,  and  may  fix  the  amount  thereof. 

Boad  of  d0puti3r— compare  4B  OaL  SIX 


The  official  bond  of  the  County  Clerk  shall,  after 

being  recorded,  be  filed  in  the  office  of  the  County  Treasurer, 
and  the  safe-keeping  of  the  same  is  herebv  made  the  duly  of 
the  Connty  Treasurer.    [Approved  March  27,  1874.] 
Bonds  of  otlMr  etnaaty  ottoers^  9B0. 

ABTIGLB  X. . 

BESiaNATIONB,  VAOANdBS,  AND  THE  UODX  07  BWSLYtlX^  THSIL 

Kttdsiuttions,  to  whom  mado. 

Vaoanoioa,  how  they  occiu*. 

Notice  of  removal,  by  and  to  whom  given. 

Taoanoiea  in  Lesislatnre,  how  filled. 

Ttoanoies,  how  filled  when  nob  otherwise  provided  for. 

Vacancies  occurring  daring  session  of  the Xegislatnre. 

Vacancies  in  certain  State  ofBces,  how  filled. 

Vaoancieein  office  of  Harbor  Commissioner  or  SttpMfinte&d- 

ent  of  Public  Instruotion,  how  filled. 
Vaoancieein  Board  of  Directors  of  Insane  Asylnm. 
Power  and  duty  of  officers  filling  unexpired  terms. 

995.    Besignaiioiui  mnst  be  in  writing,  and  made  as  fol- 
lows :  / 
•1.    By  the  Governor  and  Lieutenant-Governor,  to  the  Leg^ 
islatnre,  if  it  is  in  session;  and  if  not,  then  to  the  Secreta^ 
of  State. 

2.  By  all  officers  commissioned  by  the  Governor,  to  the 
Governor. 

8.  By  Senators  and  members  of  the  Assembly,  to  the  pre- 
siding officers  of  their  respective  Houses,  who  must  imme- 
diately transmit  the  same  to  the  Governor. 

4.  By  all  connty  and  township  officers  not  commissioned 
by  the  Governor,  to  the  Clerk  of  the  Board  of  Supervisors  of 
their  respective  counties. 

6.  3y  all  other  appointed  officers,  to  the  body  or  officer 
that  appointed  them. 


J    99S. 

I  9sn. 

%.  096. 

%    8ML 

i  1000. 
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»1002. 

ft  1001 
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6.    Iq  all  cases  not  otherwise  proYided  for,  by  filing  the 
resignation  in  the  office  of  the  Secretary  of  State. 

Beslffnatton— held  effectaal  without  its  aoooptanoe  hj  the  appointinir 

Kwer,  oCal.  26:  bat  ineffectual  if  tendered  by  elected  officer  before  ho 
8  qualified  and  entered  upon  the  discharge  of  his  duties,  25  Cal.  93 ; 
construction  of  term  "incumbent"  under  former  statu te,  25  daL  99; 
of  inonmoent  before  expiration  of  term,  creates  vacancy.  14  GaL  180. 

996.    An  office  becomes  vacant  on  the  happening  of  either 
of  the  following  events  before  the  expiration  of  the  term : 

1.  The  death  of  the  incumbents 

2.  His  insanity,  found  npon  a  commission  of  lunacy  issued 
to  determine  the  fact.  /7»  cp    A    I  t-f  l^t^jostl 

3.  His  resignation^  %X'J['^^^ 

4.  His  removal  fronr  office.  ^ 

6.    His  ceasing  to  be  an  inhabitant  of  the  State,  or,  if  the 

office  be  local,  of  the  district,  county,  city,  or  township  for 

which  he  was  chosen  or  appointed,  or  withm  which  the  duties 

^         of  his  office  are  required  to  be  discharged. 

•^  6.    His  absence  from  the  State,  without  permission  of  the 

liOgislature,  beyond  the  period  allowed  by  law. 
X  7.    His  ceasing  to  discharge  the  duties  of  his  office  for  the 

^  period  of  three  consecutive  months,  except  when  prevented 

^  by  sickness,  or  when  absent  from  the  State  by  permission  of 

the  Legislature. 
^^  8.    His  conviction  of  a  felony,  or  of  any  offense  involving  a 

violation  of  his  official  duties. 
^1      ^1      9.    His  refusal,  or  neglect  to  file  his  official  oath  or  bond 
*1jA'^     within  the  time  prescribed. 

I  ^A       I     10.    Thedecisionof  a  competent  tribunal  declaring  void  his 
^  - '  v-|.  j'5'^lection  or  appointment. 
y  VVCA.         similar  provlslons-under  Stats.  1863,  p.  189,  cited  25  OaL  98. 

Bxpiration  of  term— held  to  create  no  Taoanoy  where  officer  obn- 
tinues  to  discharge  duties  of  office,  49  CaL  407;  or  has  express  power  to 
hold  over  until  successor  qualifies,  37  Cal.  614  (reviewing  oases  in  S  CaL 
502 : 6  CaL  289, 509;  7  Cal.  524:  8  CaL  1;  10  CaL  1, 88 ;  28  Gal.  44.)      , 

SUBDIVIBZON  1.   Deatb  of  lnciunbent-.incambent  defined,  25  OaL  9B. 

Subdivision  2.  Insanity —notice  to  officer  empowered  to  fill  va- 
cancy, K  097.  •• 

SUBDiviszoN  3.   Be8ignatlozk-§  995  and  note. 

SxTSDivisiON  4.  Removal  ttom.  office— notice  of,  to  offloor  empow- 
ered to  fill  vacancy,  S  997.  Actions  for  usurpation  of  an  office,  eta,  Oode 
Civ.  Proo. ,  SS  802-^10.  Misfeasance  in  office,  impeachment,  eto.,  see  snbd. 
8  and  notes.  Removal  of  civil  officers  otherwise  than  by  impeachment» 
Penal  Code,  §»  76*-772. 

SxTBDivisioN  5.  OeaslnflT  to  be  an  Inhabitaat  —  adjadicatioa  to 
each  effect  not  necessary  to  make  a  vacancy,  55  CaL  79l  Residence* 
rules  for  determiniuT  place  of,  §52  and  notes;  of  offloezs,  restrictions 
upon,  §3852-855  and  notes. 

Sttbdivibion  6.  Absenoe  firom  State— g  853  and  notes.  Permiaeioa 
of  Legislature,  when  prevents  vacancy,  see  subd.  7. 

SmiDiVTsiOK  7.  Three  months'  cessation  of  perfbrmanoe  of 
duties-absence  from  State,  see  note  to  subd.  6. 
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SuBOiviMOH  8.  Oomvlotton  of  fUony  or  mlademoaaor  In  offloe-- 
Impeaohment.  Const.  Cal.,  art.  i  %%  17.  Id,  and  see  Desty's  Gonst.  Ou. 
218;  alsoPenia  Code.  SS  737-753;  Court  of.  Coda  Civ.  Proo..  8»  3&^9L^  Be- 
moval  of  civil  officers  otherwise  than  07  imp«Mhment,  Penal  Code,  IS 
7d6-T72.    Notice  to  officer  empovrered  to  nil  vaoanoy*  i  997, 

Sttbdiyxszon  9l  Failure  to  qnaU^—prevents  effeotnal  resignation, 
25Cal.93;  vacanoyheld  not  created  by,  10  Cal.  88.  Official  oath,  time 
prescribed  for  filinjor,  i$  907.  and  generally,  see  SS  901-910.  Bond,  time  pre- 
scribed for  filin«r,  9  947;  failure  to  indorse  approval  on,  does  not  make 
office  Taoant,  1  Cal.  619;  excess  of  jurisdiotion  indeolanng  office  vaoant 
for  failure  to  duly  file  new,  10  CaL  344. 

SxTBDivisiOH  10.  Declaration  that  election  or  appointment 
void— see  Actions  for  usurpations  of  an  office,  etc.,  subd.  4a.  Notioe  to 
officer  empowered  to  fill  vacancy,  8  997. 

997.  Whenever  an  officer  is  removed,  declared  insane,  or 
conyicted  of  a  felony  or  offense  involving  a  violation  of  his 
official  duty,  or  whenever  his  election  or  appointment  is  de- 
clared voia,  the  body.  Judge,  or  officer  before  whom  the  pro- 
ceedings were  had  must  give  notice  thereof  to  the  officer  em- 
powered to  fill  the  vacancy. 

998b  Whenever  a  vacancy  occurs  in  either  House  of  the 
Legislature,  the  Governor  must  at  once  issue  a  writ  of  election 
to  fill  such  vacancy. 

Constifeatlonal  fonndation  of  section— Const.  Cal,  art.  4, 1 12. 

999.    When  any  office  becomes  vacant,  and  no  mode  is  pro- 
vided by  law  for  filling  such  yacapcv,  the  Governor  must  fill 
such  vacancy  b;i^  grantmg  a  commission,  to  expire  at  the  end 
of  the  next  session  of  the  Legislature  or  at  the  next  election  ^(P  §       ^ 
by  the  people.  y  ^Ly.  2-7  o 

ConstltatlonalbflMis  of  section— Const.  CaL,  art.  5,  8  8 ;  cited  6  ObL         {/ 
290;  6  CaL  12;  37  CaL  641 ;  discussed  20  Cal.  507;  37  Cal.  616 «<«?. 

Governor's  power  to  fill  vacancies— 8  380,  subd.  8,  and  notes. 

Vacanqy— what  constitutes,  2  Cal.  196, 204;  6  Cal.  26,  2B8;  7  CaL  619;  8 
Cal.  1;  10  CaL  38;  37  Cal.  614, 639;  49  CaL  407;  when  none  caused  by  ex- 
piration of  term,  see  Exinmtion  of  term,  i  966»;  power  to  fill,  is  that  of 
appointment,  32  CaL  77. 

No  mode  provided  bjrlaw— for  filling  vaoancy;  if  otherwise.  Mo- 
tion (as  found  in  the  Constitution)  does  not  apply,  20  CaL  fi07. 

Next  election  by  Ibe  people— term  of  officer  apx>ointed  to  fill  va- 
cancy oontinnes  until,  47  CaL  4& ;  52  CaL  167. 

lOOOi  Yaeancies  occurring  in  office  during  the  reoess  of 
the  Legislature,  the  appointment  to  which  is  vested  in  the 
Governor  and  Senate,  or  m  the  Legislature,  must  be  filled  by 
appointment  made  by  the  Governor;  but  the  person  so  ap- 
ix)mt^  can  only  hold  the  office  until  the  adjournment  of  the 
next  session  of  the  Legislature. 

Basis  of  section— Stats.  1868,  p.  i 

Vaoazfecies--eee  vaoaniqr,  S  OOBia. 


^  1000^0)1^     jyjSUYEXX  OF  BOOKS  AND  9AJeSBS,  1^ 

Gia«%»r»Oftl.  1;  ioGomoor  ud  SeaMe.  fOaL fil9F»  QiO. fi07;  iFStH 

Unta  a<!Uotiro!aaent-of  next  wadon  of  Zie^ialatiiMi  17  GaL  C17;  imtil 
new  apxwintment  made  (nnder  Stats.  18&1),  21^  GaL  8B7. 

lOOCL  A  yacftaoy  in  the  ofBoe  of  either  ihe  Seoreteiy  of 
Siate>,  CkmtroUer,  Treasurer,  i^ttomey-QeQerali  Siwevor- 
QGo&nl,  or  Clerk  of  the  Sapreme  Courli  must  be  fiUed  oy  a 
Jperson  appointed  bv  the  Govemor,  who  shtJl  hold  his  ofiooe 
for  the  bahmee  of  tne  unexpired  term.  [Approved  April  1, 
1876.] 

Controller—epeolal  election  to  fill  Taoanoy,  mnst  be  preceded  bj  Got- 
emor'spiQoUtfmtiOB,  Si  GaL  14flL 

100^  A  T«oaiK7  in  the  office  of  either  the  Superintendent 
of  PudBc  InatructioQ  or  State  Harbor  Commissioner  mcuat  be 
fiUed  by  it  person  appointed  by  the  Governor, 

state  Harbor  Oonunisaloner^TacaneytQbeiUedbrGcpnqpiQOKlar 
unexpired  portion  of  term,  %  2520. 

1003*  Any  person  ap^inted  to  fill  a  vacancy  in  tbd  Boajd 
of  Directors  of  the  Insane  Asylum  holds  only  fbr  tine  uofix- 
pired  term  of  his.  predecesBor« 

Basis  of  seotloa— State.  1978^  p.  MB. 

Vacancy  in  Board  of  Directors  of  Lunae  Asylna— how  filled 
imdsr  fome*  «tatule»V  CM»  9^ 

3/OM.  A«y  perooQ  fiMtA  our  appointed  to  fiU  a  v«oazMiv, 
aftev  ftting;  his  olftcial  oath  and  bona,  possesses  aai  tbe  ri^s 
and  powers,  and  is  subject  to  all  the  liabilitieB,  dutiAB^  and 
obUgatijanaQf  the  officer  /whose  vi^canoy  he  fills. 


SBOOEEDINCMt  TO  COUPEIi  DSLIVEBT   OF  BOQSS  4»9>  VAMGHI U 


X014>    Xvefj  pnblio  officer  is  entitled  to  tiM  poeseeiiEgK  et 
all  hooka  and  papers  pertaJning  to  hia.  oiBoe,  or  lit  ttio  on^odfy 
of  a  former  incumbent,,  by  virtue  of  his  o^oa* 
.  Books  anA  paip«f«—of  foi«AcinffiuabcnV.la  q«mo<  ZfotaiyPahiis 

1798. 

1015.    If  any  person,  whethev  &  ffsnaut  imfflwhini  9t  aiB* 
other  person,  refuse  or  neglect  to  dftlmr  to>thA  ifitHftliaflWh' 


169  MISCELLANEOUS  PBOYISIONS.       $$  1015-10JI9 

bent,  any  snch  books  or  papers,  such  actual  incnmbent  may 
apply,  by  petition,  to  any  Court  of  record  sitting  in  tlie  county 
where  the  person  so  refusing  or  neglecting  resides,  or  to  any 
Judge  of  the  Superior  Court  residing  therein,  and  the  Court 
or  officer  applied  to  must  proceed  in  a  summary  way,  after 
notice  to  the  adverse  party,  to  hear  the  allegations  ana  proof 
of  the  parties,  and  to  order  any  such  books  or  papers  to  be 
delivered  to  the  petitioners.  [In  effect  April  3, 1880.1 
Penally  for  reftiaal-M6  Penal  Code,  SS  76^  77.  //   ^,   f .   ^o 

1016.  The  execution  of  the  order  and  thp  delivery  of  the 
books  and  papers  may  be  enforced  by  attachment  as  K>r  a  wit- 
ness, and  also,  at  the  request  of  the  petitioner,  by  a  warrant 
directed  to  the  Sherift  or  a  Constable  of  the  county,  com- 
manding him  to  search  for  such  books  and  papers,  and  to  take 
and  deliver  them  to  the  petitioner. 
PWMlty  tot  refkual-S  lOlSn. 

ABTIGLE  Xn. 
MXBCBLTiAinSOTJa  FBOVISipifS. 

SKW.  Seals  of  «ncfative  ofBloets. 

1087.  GraatSeaL 

a  108B.  BxeontiTe  and  judicial  offioexs  may  *<**"^»i*^^t  oatha. 

"  1029L  Salaries  of  officers. 

1090.  Office  hours. 

lOSL  Signature  of  officers  acfcinfir  ex  ^SLcHo* 

1082.  Reooxds  open  to  public  insx>ection,  exceptions. 

1026.  Except  where  otherwise  spedallvprovidcd  by  law, 
the  seals  of  office  of  the  various  executive  officers  are  those  in 
use  by  such  officers  at  the  time  this  Code  takes  effect,  and 
each  of  such  officers  must  at  once  file  a  descriptloa  and  im- 
pression  of  such  seal  in  the  office  of  the  Secretary  of  State. 

Seal— defined,  §  1 
of  Inspector  of  Gas 
of  Conuniaaioner 

1027.  The  Great  Seal  of  the  State  is  the  one  in  use  at  the 
time  of  the  itdoption  of  this  Code. 

Great  Seal—Const.  GaL.  art.  8,  S 13;  SS  107,  subd.  4,  408,  subd.  8,  416, 
sobd.  2. 

1028.  Eveiy  executive  and  judicial  officer  may  administer 
and  certify  oaths. 

Administration  of  oafha— Code  Oiv.  Proc.  2093-2097. 

1029.  Unless  otherwise  provided  by  law,  the  salaries  of 
officers  must  be  paid  out  of  the  General  Fund  in  the  State 
Treasury,  monthly,  on  the  Jast  day  of  each  month. 

Poti.  Code— 15, 
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1030.  Unless  otherwise  provided  by  law,  eyeiy  officer 
must  keep  his  office  open  for  the  transaction  of  business  from 
ten  o'clock  A.  ic.  until  fonr  o'clock  p.  K.  eachxlay,  except  upon 
holidays. 

BoU<la7iH-SS  10.  IL 

1031.  When  an  officer  discharges  ex  officio  the  duties  of 
another  office  than  that  to  which  he  is  elected  or  appointed, 
his  official  signature  and  attestation  must  be  in  the  name  of 
the  office  the  auties  of  which  he  discharges. 

Basis  of  section— Stats.  1861,  p.  1991 


1032.  The  public  records  and  other  matters  in  the  office 
of  any  officer  are  at  all  times,  during  office^ours,  open  to  the 
inspection  of  any  citizen  of  tins  State.  In  all  actions  for  di- 
yorce,  the  pleadmgs  and  the  testimony  taken  and  filed  in  said 
actions  shall  not  be  by  the  Clerk  with  whom  the  same  is  filed, 
or  the  referee  before  whom  the  testimony  is  taken,  made  pub- 
lic, nor  shall  the  same  be  allowed  to  be  inspected  by  any  per- 
son except  the  parties  that  may  be  interested,  or  the  attorneys 
to  the  action,  or  by  an  order  of  the  Court  in  which  the  action 
is  pending ;  a  copy  of  said  order  must  be  filed  with  the  Clerk. 
In  cases  of  attachment^  the  Clerk  of  the  Court  with  whom  the 
complaint  is  filed  shall  not  make  public  the  fact  of  the  filing 
of  such  complaint,  or  of  the  issuing  of  such  attachment,  until 
after  the  filiug  of  return  of  service  of  attachment.  [  Approved 
March  80;  in  efieot  July  6, 1874.] 

Paldlo  writings  open  to  Inspection— Code  Oiv.  Proo.,  S 1888. 

DlTorce-Givil  Code,  kS  62-148. 

Attachment-Code  OIt.  Proo.,  W  687-d68L 
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TITLE  n. 

Of  Elections* 

GBAFZIB  L     OxKKBAIi  PbOYISZONS  BKLATDTO  to  ELXOnONS. 

XL     QUALZFZOITIONS  ASD  DlBABUJTIEB  OF  ElECTOBS. 

nL    BsoisntATXOK  of  Eusotobs. 
IV.    EuBonoN  Pbboinois. 
Y.    BoABDS  of  Election. 

TI.     OPEMINa  iJTD  CLOSDia  THE  POLLS. 

YIL    Poll  Lists. 
TUL    Election  Tigkets  and  Ballots. 

[  IX.     YOTINO  AJXD  GHALLBNOES. 

X.     GANYASSINa  Ain>  RBTUBNINa  THE  YOTE. 

XL    Canvass  of  Bstubns;  Deolabation  of  Result; 
OoioassioNS  AND  Gebtifigates  of  Election. 
Xn.    Elections  fob  Electobs  of  Pueszdent  and 

YiGB  Pbesidsnt. 
Xm.    Elections  fob  METiTBFBfl  of  Gonobebs. 
XIY.    Pbikabx  EuBonoNB. 


GHAPTEBL 

General  Pirovisions  Belating  to  Elections. 

Abugle   L    TmE  of  Holding  Elections. 
U.    Election  Pboglauations. 

nL     IClSGELLANEOXJB  PbOTISIONS. 

abticle  l 

TDB  OF  BOLDING  ELECTIONS. 


I 


UMl.   Gmienlel«otioii,whentobeheld. 
IMS.   «fttdioial  election.   (Repealed.) 
IMS.   SpeoUl  elections,  when  to  be  held. 


9$  1041-1053         ELECTION  PBOCLAMATIONS. 

1041.  There  must  be  held  ihroughont  the  State,  on  the 
first  Tuesday  after  the  first  Monday  of  I^oyember,  in  the  year 
eighteen  hundred  and  eighty,  and  in  evezy  Becond  year  there- 
after, an  election,  to  be  known  as  the  general  election.  [In 
effect  AprU  16, 1880.] 

SfliBCt  Of  Const.  Ool.  1870~(and  above  seotion  m  amd.  1880)  on  tbne 
of  eUotion  of  officers  <  f  City  and  Conntv  of  San  Franoisoo;  1 10.  art.  SB. 
held  inapplioable  to,  Barton  v.  ILalloota,  bep.  28, 1880, 6  P.  CL  L.  J.  ML 

Oexieral  Bleotlon— section  fixes  time  of,  62  CaL  168L 

Time  of  holdlnff  elections— and  plaoo  wheie  iMld,  axe  of  MilMtaa0» 
and  affect  validity,  6  CaL  M3;  12  CaL  SS2. 

IMZ  Section  one  thousand  and  forty*two  of  said  Code  is 
hereby  repealed.    [In  effect  April  16, 1880.] 

1043.  Special  elections  are  such  as  are  held  to  euyplj  Ta- 
cancies  in  any  office,  and  are  held  at  such  times  as  may  be 
designated  by  the  proper  Board  or  officer. 

special  eleotloTie  are  those  to  supply  vaoanoies,  6  CaL  26;  12  OaL 
409;  14  CaL  180:  fi2Cal.  160.  Vacancies,  S  996  and  notes:  also  following 
sections.  Blections  held  special  under  section,  fi8  CaL  169;  People  t. 
Hqge  (Freeholders  for  New  Charter  for  San  Francisco).  Sep.  8, 1880^  6  P. 
C.E.J.248. 

Designated  by  the  proper  Board  or  oflloer— time  mlut  be.  IS2  Csl. 
169:  but  not  special  character  of  election  in  express  terms,  53  Cal.  7UL 
Board  of  Election  Commissioners  of  San  Francisco  entitled  to  order 
election  of  Freeholders  for  New  Charter,  People  v.  Hoge,  S«p.  8,  1880, 6 
P.  C.  L.  J.  248. 

Validity  of  special  elections— must  be  authorised  by  some  statute 
in  force  at  the  time,  47  Cal.  4^;  compare  S  CaL  673.  Proclamation  of 
Governor  as  pre-retimBite,  §  1053.  note.  Particular  instances  wlieze  oon- 
sidered,  6  Cal.  76: 12  CaL  409;  30  CaL  887. 

ABTICLE  n. 
ELEOnON  PBOCIAliiTIONS. 

IlOn.  Election  proclamations  by  the  Oovenor. 

1054.  Governor B  proclamation,  what  to  contain. 

lOSOi.  Publication  and  posting  by  bupervisors. 

8  1056.  Election  proclamation  by  Supervisors. 

1053.  At  least  thirty  days  before  a  general  election,  and 
whenever  he  orders  a  special  election  to  fill  a  vacancy  in  the 
office  of  State  Senator  or  member  of  Assembly,  at  least  ten 
days  before  such  special  election  the  Governor  must  issue  an 
election  proclamation,  under  his  hand  and  the  Great  Seal  of 
the  State,  and  transmit  copies  thereof  to  the  Boards  of  Super- 
visors of  the  counties  in  which  suck  elections  are  to  be  held. 
[In  effect  April  16, 1880.] 

Election  proclamation— when  required  by  statute*  Is  necessary 
pre-reonisite  to  validity  of  election,  6  CaL  26;  U  CaL  49;  12  CaL  411;  14 
Cal  180;  52  Cal.  169. 
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B&aVLcax  beftxre  WBezuSmeal>-*«i>plied  to  all  vpe^aX  eleotioiia. 

1054.  Such  proclamation  mnst  contain : 

1 .  A  statement  of  the  time  of  election,  and  of  the  offices  to 
be  filled; 

2.  An  offer  of  rewards,  in  the  following  form :  <*  And  I  da 
hereby  offer  a  reward  of  one  hundred  dollars  for  the  arrest 
and  conviction  of  any  and  every  person  violating  any  of  the 
provisions  of  Title  lY,  Parti,  of  the  Penal  Code;  snch  rewards 
to  be  paid  until  the  total  amount  hereafter  expended  for  the 
purpose  reaches  the  sum  of  ten  thousand  dollars." 

Fro-vlsloiiB  of  Femal  Co€le--^S  41-62  on  Otimcs  agaliwt  tfa«  JBleotive 
Franohue. 

1055.  The  Board  of  Supervisors,  upon  the  receipt  of  such 
proclamation,  may,  in  case  of  general  or  special  electioos, 
cause  a  copv  of  the  same  to  be  published  ia  some  newspaper 
printed  in  the  county,  if  any,  and  to  be  posted  at  each  place  of 
election  at  least  ten  days  oefore  the  election;  and  in  case  of 
special  elections  to  fill  a  vacancy  in  the  office  of  State  Senator 
or  member  of  Assembly,  the  Board  of  Supervisors,  upon  re- 
ceipt of  such  proclamation,  may,  in  their  discretion,  causo  a 
copy  of  the  same  to  be  published  or  posted  as  hereinbefore 
provided,  except  that  such  publication  or  posting  need  not  be 
made  for  a  longer  period  tnan  five  days  before  such  election. 
[In  efifect  April  16, 1880.  ] 

1056b  Whenever  a  special  election  is  ordered  by  the  Board 
of  Supervisors,  they  must  issue  an  election  proclamation, 
containing  the  statement  provided  for  in  Subdivision  1,  of 
Section  1054,  and  mast  publish  and  post  it  in  the  same  man- 
ner as  proclamations  issued  by  the  Governor. 

Section  made  appIlcable>-to  Election  CommiBsionezs  of  San 
Francisco  by  Beffistxation  Act  of  April  18, 1878;  see  People  v.  Hogeu 
Sept.  8. 1880. 6  P.  O.  L.  J.  248. 

Special  eleotion~S  1043  and  notes.  . 

Blectlon  proclamation— S  1053ii. 


ABTIGLE  m. 
mBOELLASZOUS  PBOVlBIOirS. 

IKNMl  PlnralitF  to  elect.  .  ^      ^      .    ^ 

{1087.  Proceedings  on  a  tie  vote  other  than  for  Governor. 

106B.  Same,  on  tie  vote  for  Governor  or  Lieutenant  Govern  or. 

1000.  Electors  privileged  from  arrest,  when. 

1070.  Electors  exempt  from  militiadnty,  when. 

1071.  No  fees  for  certificate  of  rej^istration. 
1079^  Compensation  of  officers  of^election. 
1078.  Snpernsors  to  have  blanks  prepared. 
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1066.  The  person  reoeiring  at  any  election  the  highest 
nnmber  of  votes  for  any  office  to  be  filled  at  snch  election,  is 
elected  thereto. 

Plurality  electa— Const.  CU.,  art.  20,  S  13. 

1067.  If  at  any  election,  except  that  for  Governor  or 
liieatenant-Govemor,  two  or  zno)re  persons  receive  an  equal 
and  the  highest  number  of  votes,  there  is  no  choice,  and  a 
special  election  to  fill  such  office  must  be  ordered  by  the  proper 
Board  or  officer. 

Baala  of  aectlon— Stats.  1800,  p.  lOL 
Special  elecaoar-§  1043. 

1068.  In  case  any  two  or  more  persons  have  an  equal  and 
highest  number  of  votes  for  either  Governor  or  Lieutenant- 
Governor,  the  Legislature  must,  by  joint  vote  of  boUi  Houses, 
•choose  one  of  the  persons  to  fill  such  office. 

Conatitutlonal  liaala  of  aectlos—flae  Oonst.  OaL,  artb  S,%i, 

1069.  !Electors  are  privileged  from  arrest,  except  for  an 
indictable  offense,  during  their  attendance  on  the  election, 
and  in  going  to  and  returning  from  the  same. 

Conatitutlonal  provision— of  same  dharaoter.  Const.  CaL,  art  2,  §  2. 

1070.  Ko  elector  is  obliged  to  perform  militia  duty  on 
the  day  of  election,  except  in  time  of  war  or  public  danger. 

Baaia  of  aection— see  Const.  CaL,  art.  2, 1  S. 

1071.  No  fees  must  be  charged  for  registration  or  oertifi* 
cates  thereof.  * 

1072.  The  compensation  of  members  of  Boards  of  Elec- 
tion and  Clerks  must  be  fixed  and  audited  by  the  Board  of 
Supervisors,  and  paid  out  of  the  County  Treasury. 

1073.  The  necessary  printed  blanks  for  poll  lists,  tally 
lists,  lists  of  voters,  oath,  and  returns,  together  with  envelops 
in  which  to  inclose  returns,  must  be  furnished  b^  the  Board  of 
Supervisors  to  the  officers  of  each  election  precinct  at  the  ez« 
pense  of  the  county. 
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CHAPTEBn. 

QualiflcationB  and  Disabilities  of  Electors. 

fi  1063.   QnaUflcations  of  a  voter. 
i  1084.   Peraoos  not  entitled  to  vote. 

X063.  Every  natiye  male  citizen  of  the  United  Btates, 
every  male  person  who  shall  have  acquired  the  right  of  citi- 
zenship nnaer  or  by  virtue  of  the  treaty  of  Qneretaro,  and 
every  male  naturalized  citizen  thereof*  who  shall  have  become 
such  ninety  days  prior  to  any  election,  of  the  age  of  twenty- 
one  years,  who  shall  have  been  a  resident  of  the  State  one 
year  next  preceding  the  election,  and  of  the  county  in  which 
ne  claims  nis  vote  ninety  days,  and  m  the  election  precinct 
thirty  days,  and  whose  name  shall  be  enrolled  on  the  Great 
Register  of  such  county,  shall  be  a  qualified  elector  thereof. 
[In effect  April  16, 1880.] 

Section  oonforma— closely  (as  amd.  1880)  to  Const.  Oal  1879,  art.  2, 
I  1.    Similar  provibion  in  Const.  CaL  1849,  object  of,  26  Cal,  178-79. 

No  property  QtUhllfloatlon->-ever  to  be  required  for  any  mrson  to 
vote.  Const.  Cul.,  art  1,  i(  24. 

Cltlaen*— native  and  naturalized,  8  51  and  notes. 

Beeldence— for  voting  purposes ;  mles  for  determining  place  of,  | 
123r.  Only  qualified  residents  can  vote,  Donnelly  r.  Potter,  May  24. 1880, 
5  P.  O.  L.  J.  K7.  Legislatare  cannot  empower  party  not  local  resident 
for  prescribed  period  to  vote.  26  Cal.  1^  Computation  of  prescribe4 
period  of  residence  in  oonnty,  28  CaL  135. 

Great  Reffister  of  Oonnty— name  enrolled  on,  see  Begistration  of 
electors,  f  I  iOM-lll?. 

• 

1064.  No  native  of  China,  no  idiot,  insane  person,  or  p^> 
son  convicted  of  any  infamous  crime,  and  no  person  hereai  ter 
convicted  of  the  embezzlement  or  misappropriation  of  publio 
money,  shall  ever  exercise  the  privilege  of  an  elector.  [In 
effect  April  16, 1880.] 

Constltatloiial  baeis  of  seotion— as  amd.  1880:  proviso  in  Const. 
CaL  1879l.art.  2,  k  L 

Native  of  Cblsa— provisionaagainst  Chinese.  Const.  CaL  1879.  art.  19: 
see  Deaty's  Const.  Cal  M4-S66. 


CHAPTEBin. 
BeglBtratiou  of  £leot<»^ 


1094.  There  must  be  kept.  In  tlia  office  of  the  County 
Clerk  of  esch  conntf,  a  GTeat  Ttegiiter;  vhensTer  deemed 
/ueeeasary  the  Bowd  o(  BuperiJaora  ot  any  coaotf  miy,  by 
OTder,  req  aire  a  re-regie  trail  on  of  the  voters  of  Bwd  county, 
which  B&id  order  nheil  be  pabliehed  in  at  least  one  newspaper 
pnbliahed  in  eaid  county  for  not  leas  than  aii  months  preced- 
ing the  D(!x(  enaaing  general  election.  Such  re-reeiatrBtion 
ahali  conform  in  all  reapecls  to  tha  proTlaiona  of  uiii  Code 
coQcerniiig  original  regiBtratiDn,  except  that  any  peraon  apply- 
ing for  rs  registration  Bhall  be  entitled  vhereto  apon  ahowing 
that  his  name  was  eorolled  and  uucanoeled  on  the  former 
Great  Itegiiiter.  LAppraved  Uarch30,I8T3.    See  note  to  1228.] 

Sa-reglatntlon— proTufan  lor,  Introdamd  br  uldt.  ISTB. 

Ban  Fnuiolaco— ilUl  lalt  nndBr  ooalralof  loo&lluri  •HtliBasitlc. 
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1095.  In  the  Great  Register  the  Clerk  mnst,  m  herein- 
after provided,  enter  the  names  of  the  qnalifled  eleotors  of  tite 
conn^  whose  names  are  not  already  thereon. 

Qualified  •leoton—wlio  aze,  S 1063  and  BofeM. 


^ 


^     1096.    Such  entry  mnst  show : 
f    1.    The  name,  at  length ; 

2.  The  age»  omitting  fifactions  of  years ; 

3 .  The  country  of  the  natiTity ; 

4.  The  place  of  residence  (giving  the  ward  or  precinct) ; 

6 .    If  nataralized,  the  time  and  niaoe  of  naturalization;  and, 

6.    The  date  of  the  entry  of  each  person;  each  name  must 

be  numbered  in  the  order  of  its  entry. 

Basis  of  seoticm— condenution  of  Stats.  1868,  p.  647. 

In  San  Franolsoo— additional  matters  to  be  entered  in  Begiater, 
flee  S 17  of  Act  as  to  registration,  etc.,  in  Stats.  1878,  p.  298. 

^   1097.    No  person's  name  most  be  entered  by  the  Clerk 

l^/v^nnleps: 

r  1.    Upon  a  certificate  of  registration  in  another  ootmty, 

showing  tiiat  sndi  registration  has  been  canceled,  and  upon 
proof  by  the  aiBdavit  of  the  party  that  he  is  an  elector  of  the 
conntr  in  which  he  seeks  to  be  registered. 

2.  Upon  the  returns  of  the  Assessor  of  the  conniy. 

3.  11 9k  naturalized  citizen,  upon  the  production  of  his  cer- 
tificate of  naturalization,,^  which  certificate,  must  be  issued 
ninely  days  prior  to  the  succeeding  election,  or  upon  his  own 
affidavit  that  it  is  lost  or  out  of  his  possession,  which  affidavit 
must  state  thejplace  of  his  nativity,  and  the  time,  and  place, 
and  CoTurt  of  his  naturalization,  together  with  his  affidavit  that 
he  has  resided  in  the  United  States  for  five  years,  and  in  this 
State  for  one  year  next  preceding  the  time  of  spplication,  and 
that  he  would  be  an  elector  of  the  county  at  the  next  succeed- 
ing election. 

4.  If  bom  in  a  foreign  country,  upon  his  affidavit  that  he 
bec^one  a  citisen  of  tiie  United  States  oy  virtue  of  the  natund- 
izationof  his  father  while  he  was  residing  in  the  United  States, 
and  under  the  age  of  twenty-one  years,  and  that  he  is  or  would 
be  an  elector  of  the  county  at  the  next  succeeding  election. 

5.  Upon  the  production  and  filing  of  a  certified  copy  of 
the  Judgment  of  a  Superior  Court  directing  such  entry  to  be 
made. 

6.  In  other  cases,  upon  the  affidavit  of  the  party  that  he  is 
or  would  be  .an  elector  of  the  county  at  the  next  succeeding 
election. 

7.  In  every  case  the  affidavit  of  the  party  must  show  all  the 
facts  required  to  be  stated  in  the  entrv  on  the  register,  except 
the  date  and  number  of  the  entry.    [In  effect  April  16, 188(1.] 


* 
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SuBDiYXsioxr  1.  Beffistratloxx  In  another  oounty— must  be  ouu 
oeled,  8  1104. 

Bleotor  of  the  coun^— ^nalifioations  of  eleotora,  S  10B8  and  notes* 
▲ffldATit,  snbd.  7  of  this  section. 

Stjbdxtisioh  2.   Betnms  of  ABsessor— see  f  S  108S-110S. 

SUBDITIBION  8.  Certificate  of  Naturalisation— nataraUattionUws, 
papers,  etc. ,  see  under  Oltizens  of  the  United  States,  note  to  851,  sabd.  2. 

Affidavit  of  lose,  etc— not  req  aired  for  re-resistration  where  name 
enrolled  and  uncanceled  on  former  Great  Benster.  Cohnv.  Harvey, 
Sept.  ^.  1880,  6  P.  0.  L.  J.  431.   Affidavit,  see  subd.  7  of  this  seotloii. 

1098.  The  Assessor  of  each  county  mnst  keep  a  roll  of 
electors,  on  which,  and  upon  like  proof  as  is  required  for 
entry  upon  the  Great  Begister,  he  must  enroll  the  name  of 
any  elector  of  the  county  making  application  to  him  for  that 
purpose. 

Proof  required  for  entry— upon  the  Great  Segister,  see  S 1097 

1099.  Such  enrollment  must  show  the  same  facts  as  are 
required  to  be  shown  by  the  enisrj  upon  the  Qreat  Begister. 

Bntry  upon  Great  Begiater-laotB  to  be  shown  by*  lee  S 1096. 

1100.  The  Olerk  or  Assessor  must,  upon  every  certificate 
of  naturalization  presented  to  him  as  eviaenoe  of  citizenship, 
indorse  and  subscribe  a  statement  of  the  time  of  presentation 
and  of  his  action  thereon. 

Certificate  of  naturalistttion—see  note  to  S 1097,  subd.  91 

1101.  At  the  end  of  every  month  the  Assessor  most  re- 
turn to  the  OouDty  Clerk  a  certified  copy  of  all  entries  made 
upon  his  roll  of  electors  during  such  month,  and  all  affidayits 
made  for  the  purpose  of  procuring  such  enrollment. 

1102.  tJpon  the  receipt  of  such  return,  the  C3erk  must  at 
once  enter  upon  the  Great  Begister  the  names  contained  and 
the  statements  made  in  such  return. 

1103.  The  Olerk  must  file  and  preserve  all  affidavits  re- 
turned to  him  by  the  Assessor,  or  used  before  him  for  the  pur- 
pose of  obtaiQing  registration. 

1104.  No  person  must  cause  himself  to  be  registered  or 
enrolled  in  one  county  when  his  registration  in  another  re- 
mains uncanceled. 

Punishment  for  firaudulent  registration— Penal  Oode^  I  4L 

1105.  There  must  be  left  opposite  each  name  in  the  Gdeat 
Better  a  blank  for  cancellation.  Oancellation  is  made  by 
writing  in  such  blank  the  word  <*  Canceled, ''  and  a  statement 
of  the  reasons  therefor. 

When  entry  canceled—^  1106. 
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1106.    The  Olerk  nmst  cancel  the  entry  in  the  following 

cases: 

1.  At  the  request  of  the  party  registered. 

2.  When  he  knows  of  the  death  or  remoyal  of  the  person 
registered. 

3.  When  the  insanity  of  the  person  registered  is  legally 
established. 

4.  Upon  the  prodaction  of  a  certified  copy  of  a  judgment 
of  the  conyiction  of  any^  elector  of  any  infamons  crime,  or  of 
the  embezzlement  or  misappropriation  of  any  public  money, 
in  fall  force  against  the  person  registered,  or  upon  informa- 
tion of  such  conviction  obtained  as  hereinafber  proyided. 

b.  Upon  the  production  of  a  certified  copy  of  a  judgment 
directing  the  cancellation  to  be  made. 

6.  Upon  a  certificate  of  the  Board  of  Election  of  any  pre- 
cinct, sent  np  with  the  election  returns,  stating  the  death  or 
remoyal,  within  their  own  knowledge,  of  the  person  regis- 
tered. 

7.  When  it  appears  by  the  retoms  made  by  the  Board  and 
Clerks  of  Election  that  the  respectiye  party  did  not  yote  dar- 
ing the  next  preceding  two  years  at  any  general  or  special 
election. 

8.  The  Clerk  shall  cancel  upon  the  Great  Register  eyeiy 
name  found  thereon  which  is  found  upon  the  register  of 
deaths,  proyided  for  in  section  three  thousand  and  seyenty- 
nine  of  this  Code. 

9.  Every  Judge  before  whom  proceedings  were  had  which 
result  in  any  male  person  being  declared  incapable  of  taking 
care  of  himself  ana  managing  his  property,  and  for  whom  a 
guardian  of  his  person  aDd  estate  is  aocordmgly  appointed,  or 
which  result  in  such  person  being  committed  to  a  State  Insane 
Asylum  as  an  insane  person,  shall  file  with  the  County  Clerk 
a  certificate  of  that  fact,  and  thereupon  the  Clerk  shall  cancel 
the  name  of  such  person  upon  the  Great  Begister,  if  found 
thereon. 

10.  The  County  Clerk  shall  also,  in  the  first  week  of  8ep« 
tember,  in  each  year,  examine  the  records  of  the  Courts  hav- 
ing lurisdiotion  in  cases  of  infamous  crimes,  and  the  em- 
bezzlement or  misappropriation  of  public  money  within  his 
county,  and  cancel  upon  the  (}reat  Begister  the  names  of  all 
persons  appearing  thereon  who  shall  have  been  convicted  of 
an  infamous  crime,  or  of  the  embezzlement  or  misappropria- 
tion of  public  money  in  such  Court,  and  which  conviction 
shall  have  been  carried  into  effect.    [In  effect  April  16, 1880.  ] 

Axnendment  1874-«dded  last  four  snbdiviaioiis,  and  amdt.  1880  in- 
troduced eUrases  as  to  embezdement.   Other  changes  by  both  amdta. 

SunmvuuoK  9.  GhMcdiaa  and  waM— OiTil  Code,  81  286-4SSB;  Code 
Ot.  Plroo..  m  1747-18061 
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Committed  to  Izuimm  Asylum— Civil  Oode,  %  2G8.  GuacdlMU  of 
insane  iuid.  incompetent  penons.  Code  Civ.  Froo.,  1763-176& 

1107.  Upon  the  application  of  the  party,  in  person  or  in 
frriting,  the  Olerk  must  give  him  or  his  fluent  a  certified  copy 
of  the  entries  upon  the  Great  Begister  rdating  to  such  parfy. 

1108.  If  the  Clerk  refuses  to  enter  the  name  of  any  quali- 
fied elector  of  the  countj^upon  the  Great  Begister,  such  elector 
may  proceed  by  action  m  the  Superior  Court  to  compel  such 
entry.    [In  effect  April  8, 1880;  re-enacted  April  16»  1880.] 

Rules  go-vexnlag  entry— S 1097. 

1109.  Any  person  may  proceed  br  action  in  the  Superior 
Coart  to  comj>el  the  Clerk  to  cancel  any  entry  made  on  the 
Great  Begister  illegally,  or  that  ought  to  be  canceled  by  reason 
of  facta  thai  have  oocun^ed  subsequent  to  the  time  of  such 
entry;  but  If  the  person  whose  name  is  sought  to  be  canceled 
be  not  a  party  to  the  action,  the  Court  may  order  him  to  be 
made  a  party  defendant.  [In  effect  April  3, 1880;  re-enacted 
April  16, 1880.] 

Obaotfes  in  section— Last  clause  added  by  amdt.  IS74  Superior 
substituted  for  District  Court  by  amdt.  1880. 

When  entry  must  be  canceled— S 1108. 

Parties  to  civil  aotions— Code  OiT.  Proc,  18  867-K9L 

1110.  In  an  action  under  the  authority  of  Section  1108, 
as  many  persons  may  join  as  plaintifib  as  haye  causes  of 
action. 

Joinder  of  plftfatllfti   generally.  Code  dr.  Proo.,  1 9!8L 
TJtdtlnff  causes  of  action— generally.  Code  Civ.  Proo.,  8427. 

IIU.  In  an  action  under  the  authority  of  Section  1109, 
the  Clerk  and  as  many  persons  as  there  are  causes  of  action 
against  may  be  joined  as  defendants. 

Jolnlnsr  aU  parties  Interested— as  defendants,  in  ceneEsX,  Code 
CiT.  Proo.,  88  979,882. 

1112.  Costs  cannot  be  reoorered  against  the  dark  in  any 
action  under  the  authority  of  this  chanter*  unless  it  is  alleged 
in  the  complaint,  and  established  on  the  trial,  that  the  Olerk 
knowingly  and  wilfully  violated  a  plain  duty. 

Costs— generally.  Code  Civ.  Proo.,  8 1021-10891. 

^    1113.    On  the  first  Monday  of  October,  in  each  year  in 

'.'^   which  there  shall  be  a  general  or  Presidential  election,  and  on 

^    c^  the  thirtieth  day  prior  to  each  general  election  held  eyery  two 

C\  S>  years  thereafter,  each  County  Clerk  must  make  a  copy  of  the 

V    uncanceled  entries  existing  on  the  Great  Begister  of  their 
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respeotive  counties.  The  Board  of  Saperyisors  of  any  county 
may,  by  order,  provide  for  the  preparation  and  distribution 
of  township  or  precinct  registers  for  each  township,  instead 
of  copies  of  the  Great  Begister.  For  the  purpose  oi  registra- 
tion, and  preparation  of  a  new  Great  Begister,  or  of  township 
or  x>recinct  registers,  and  copies  thereof,  if  ordered  by  the 
Board  of  Supervisors,  the  County  Clerk  must  employ  such 
assistants,  and  for  such  times,  and  at  such  compensation  as 
shall,  from  time  to  time,  be  authorized  by  said  Board,  which 
shall  be  paid  out  of  the  County  Treasury.  Such  order  may  be 
repealed  and  re-enacted  as  often  as  the  Board  of  Supervisors 
may  deem  expedient;  proTsided,  that  nothing  in  this  section 
shall  be  held  to  repeal  any  election  or  registration  law  appli- 
cable to  or  in  force  in  the  City  and  Counfy  of  San  liVanoiflOO. 
[In  effect  April  16, 1880.] 

San  FraaolBco  Election  or  Befflstratton  liaw— see  Bogistiation 
in  SaD  Fxanoisoo,  S 109^ 

Napa  Oonsty— oopies  dispensed  with.  Stats.  1874,  p.  515b 

Qpedal  ftlectlona— legisten  for,  see  Act  in  Stats.  1878,  p.  73. 

ji^^  1114.    In  such  copy  and  registers  the  names  must  be  ar- 
y^  3  ranged  alphabetically,  according  to  surnames,  and  must  be 
I      numbered  consecutively,  from  the  first  to  the  last  name,  in- 
clusive.   [Approved  lAlarch  30;  in  effect  July  6, 1874.] 

1115.  .Within  fifteen  days  after  making  such  list,  the 
i|t>Clerk  must  have  printed  a  sufficient  number  of  copies  thereof 
y  to  supply  each  election  precinct  in  the  county  with  not  less 
than  ten  copies  thereof,  and  fifty  additional  for  every  one 
thousand  votes  cast  in  the  county  at  the  next  preceding  gen- 
eral election,  except  that  in  the  City  and  County  of  San  Fran- 
cisco the  County  Clerk  must  have  printed  a  sufficient  number 
of  copies  of  each  ward  register  to  supply  two  hundred  and  fifty 
copies  thereof  for  the  first  one  thousand  votes,  or  fraction 
thereof,  oast  in  the  ward  at  the  next  preceding  general  elec- 
tion, and  fifty  additional  copies  for  each  additional  one  thou- 
sand votes,  or  fraction  thereof  above  five  hundred;  but  in  aU 
the  counties  of  this  State,  other  than  those  of  the  first  class, 
as  classified  by  this  Code,  the  Clerk  of  each  of  such  counties, 
if  the  Board  of  Supervisors,  in  their  discretion,  so  order,  must, 
if  there  is  a  sufficient  number  of  the  register  last  printed  on 
hand  to  provide  not  less  than  four  copies  for  each  precinct  in 
such  coonty,  cancel  the  names  of  all  persons  thereon  re- 
quired to  be  canceled,  and  furnish  the  same  to  each  precinc  t, 
together  with  tiie  same  number  of  copies  of  a  supplement 
containing  tiie  uncanceled  entries  made  upon  the  Great  Beg- 
ister subsequent  to  the  last  publication  thereof.  [In  effect 
March  24, 1876.] 

Pol.  Oodb— !«• 
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Amendment  18*76— added  all  of  eeotioD  beghmins  wtth  wofdi  "  ex- 
cept that  in  the  City  and  Oounty  of  San  I'ranoiaoo." 

Beffistration  in  San  Francisoo— §  lOMit. 

Olaaaiflcation  of  conntiea— under  Code,  8  4006. 

1116.    The  Clerk  must,  as  soon  as  such  co^ea  at  the  Great 
BegLster,  or  ward  or  township  registers,  are  printed : 
-  .         J^irsi— Post  one  copy  in  some  public  plibce  in  the  Court- 
C '  o     house. 

Second— BeVtver,  upon  demand,  one  copy  to  each  oooniy 
and  township  officer  in  the  county. 

r/itr<i— Transmit  and  cause  to  he  delivered  not  less  than 
ten  copies  to  each  Board  of  Election  in  the  county;  but  in 
cases  where  ward  registers  are  printed,  ten  copies  shall  be 
delivered  to  each  Board  of  Election  in  the  respective  wards, 
and  one  copy  of  all  the  registers  to  each  Board  of  Election  in 
the  county. 

Jbur^/^— Preserve  five  copies  in  the  office  for  the  inspection 
of  the  public. 

.Ft/lS/i— Transmit  to  the  State  Library,  ]!ffercantile  Library, 
Mechanics'  Institute,  and  Odd  Fellows'  Library,  of  San  Fran- 
cisco, one  copy  each. 

Sixtli—'DeliveT  one  copy  to  each  elector  of  the  county,  or 
respective  ward,  applying  therefor,  until  the  remainder  of  the 
edition  printed  is  exhausted;  provided,  that  nothing  in  this 
section ,  except  the  first,  third,  and  fourth  subdivisions  thereof, 
shall  apply  to  counties  other  than  of  the  first  class.  '  Tin  e£foct 
March  24,  1876.] 


Sttbdivibzon  &   Ctoonttes  of  first  ckiBB   poo  Oliiilflei  Uuu  of  ooim- 
ties,  S  lUfin. 

1117.    A  certified  copy  of  an  nnoanceled  entry  upon  the 
Great  Begister  is  piima  facie  evidence  that  the  person  named' 
in  the  entry  is  an  elector  of  the  county.    [Approved  March  80: 
in  effect  July  6, 1874.] 
nrlma  ftbcie  evidence— defined.  Code  Cfiv.  Proe.,  S  18tt. 
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CHAPTEBIV. 

Election  Preoinots. 

1U7.  BaparvimstoestabliBlieleotionprMiBOts. 

11261  BoundaziesmnBt  be  defined.  • 

liaL  Board  maj  alter,  eto. ,  preoiiicta. 

lUQ.  Limitations  on  powers  given  herein.  ... 

IIIL   Boazd  to  derignate  place  in  nreoinot  for  bof mine  eleetion. 
llSaL   Fxooeedings  wbere  place  not  designated,  etc 

1127.  The  Board  of  SnperyisorB  of  each  ooonly  mnflt 
esfcabliah  a  conyenient  namber  of  eleoiion  preoimstB  therein. 

Election  preoinots  in  San  Francisco-«ee  Aot  to  regnlate  regia- 
trataon  of  voters  and  seoore  pnritr  of  elections,  Stata  1878,  p.  2ML 

Flaoe  of  holding  eleotloxk-aifeeta  validit7i  S  lUbi. 
Bleotioin  dletriots— ander  former  statotos, »  OaL  fi& 

1128.  In  the  order  establishing  precinotB»  the  bonndarieB 
thereof  miut  be  defined. 

1129.  The  Board  may,  fh>nL  time  to  time,  change  the 
boundaries  of,  create  new,  or  consolidate  established  precincts. 

1130.  The  following  limitations  are  imposed  upon  the 
powers  giyen  the  Supervisors  in  this  chapter : 

1.  No  precinct  must  be  established  so  as  to  embrace  more 
than  one  township,  nor  in  such  manner  that  its  exterior  limits, 
cross  the  exterior  bonndmes  of  any  township,  incorporated 
toinxorcity,orany  ward,  district,  or  other  territorial  sub- 
diyision  for  which  local  officers  are  to  be  elected,  except  a 
school  or  road  district. 

2.  No  precinct  mnst  be  established,  nor  must  the  boonda- 
ries  of  one  already  established  be  altered  within  thirty  duys 
nextjgreceding  a  general  or  special  election.    [In  effect  April 

1131.  The  Board  nrast,  at  least  fifteen  dam  prior  to  an 
election,  issue  its  order  appointing  Boards  of  iTlection,  desig- 
nating tiie  house  or  place  within  tne  precinct  where  the  eleo- 
^on  mast  be  held,  and  the  offices  to  be  filled,  naming  and 
numbering,  in  numerical  order,  commencing  with  number 
one,  the  offices  to  be  filled,  unexpired  terms  being  lastly 
designated.    L-^Pprt^^cd  March  80;  in  effect  July  6, 1874.  ] 

Slaoe  of  holdiaff  electlOBa   and  time  when  held,  are  of  substance 
and  affect  vaU£^  CaL  843 ;  12  Oal.  8S2 ;  31  Oal.  82. 


1132.  If  the  Board  fail  to  deaignate 
holding  the  election,  or  if  it  cannot  be 
plaoa  deaignal^,  ihe  JnsticeB  of  iha 
precinct  muat  meet  two  days  before  tl 
order,  under  their  band  (copieg  of  whit 


of  uie  jnetioea  of  the  Peace  may  diechar 
by  this  Beodon,  at  least  eighteen  honra  p 
the  polls.  [ApprOTBd  M«oh  30;  in  effisc 
Balim  tbta  sBWiUiiaa^-filliin  tuldtoinv 
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CHAPTER  t. 

Boards  of  Election. 

I114L  Boards  of  Eleetion.  how  appointed. 

1141.  JadcM  not  to  be  of  same  political  party. 

1144.  Prooeedinga  on  failure  to  appoint  or  attend. 

114ft.  Organisation  of  Boards  and  general  powm  of  Xnqieeton. 

114S.  J  ndges  and  Clerks  may  adminiater  oaths. 

1147.  Oleris. 

.  114B.  Board  and  Clerks  to  be  sworn. 

§  1149.  Board  to  post  copies  of  Great  Register, 

y  llfiO.  Copies  not  to  be  torn  nor  defaoed 

1142.  When  an  election  ia  ordered,  the  Board  of  Snper- 

R  visors  must  appoint  for  each  precinct,  from  the  electors 
y\^  thereof,  one  Inspector  and  two  Judges,  who  constitute  a  Board 
I  n  of  Election  for  such  precinct;  and  in  the  City  and  County  of 
'  *'  ^  San  Francisco  the  Boiard  of  Sui)ervi8ors  must  also,  prior  to 
I  the  election  day,  appoint  for  each  precinct,  from  the  electors 

thereof,  an  additienal  Inspector  and  two  additional  Judges, 
who,  with  the  original  Inspector  and  Judges,  shfJl  canvass  the 
votes  for  such  precioct,  and  who  must  be  present  at  the  clos- 
ing of  the  polls;  otherwise  the  Board  of^  Election  must  ap- 
point  the  additional  Inspector  and  Judges,  or  supply  the 
place  of  an  absent  member  thereof.  The  original  and  addi- 
tional Inspectors  and  Judges  shall  thenceforth  constitute  the 
Board  of  JBlection,  the  members  relieving  each  otlier  in  the 
duties  of  canvassing  the  ballots,  which  may  be  conducted  by 
at  least  half  of  the  whole  number;  but  the  final  certificates 
shall  be  signed  by  a  majority  of  the  whole.  I  Approved  March 
80;  in  eflfect  July  6, 1874.  ] 

FrovlBion  for  fiaaure— of  Board  to  appoint  election  officers,  g  1144 

In  Sam  Franolsoo— Boards  of  Election,  aee  note  to  S  112T  on  election 
prednots. 

1143.  The  Judges  appointed  must  not  be  members  of  the 
same  political  party. 

Judges  of  Bleotlonr-diaoration,  and  limitation  of  powers,  6  CaL  239. 

1144.  If  the  Board  of  Supervisors  fail  to  appoint  the 
Board  of  Election,  or  the  members  appointed  do  not  attend 
at  the  opening  of  tiie  polls  on  the  morning  of  the  election,  the 

'     electors  of  the  precinct  present  at  that  hour  may  appoint  the 
Board,  or  supply  the  place  of  an  absent  member  thereof.   [  Ap- 
•  proved  March  80;  in  effect  July  6, 1874.  ] 
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Appointment  of  Inspector— %v  judges  instead  of  eleotozB,  held 
not  to  invalidate  election,  31  CaL  173. 

1145.  The  Inspector  is  Cht^rmsn  of  the  Election  Board, 
and  may : 

1.  Aaminister  all  oaths  required  in  the  progress  of  an 
election ; 

2.  Appoint  Jndges  and  Clerks,  if,  during  the  progress  of 
the  election,  any  Judge  or  Olerk  ceases  to  act. 

1146.  Any  member  of  the  Board,  or  either  Clerk  thereof, 
ma]r  administer  and  certify  oaths  required  to  be  administered 
daring  -ttie  progress  of  an  election. 

1147.  The  Board  of  Election  for  each  precinct  mast,  be- 
fore opening  the  polls,  appoint  two  electors  to  act  as  Clerks  of 
Election.    L^ efEect Aprilie,  1880.] 

1148.  Before  opening  the  polls,  each  member  of  the  Board 
and  each  Clerk  must  take  and  subscribe  an  oath  to  faithfully 
peiriform  the  duties  imposed  upon  them  by  law.  Any  elector 
of  the  township  may  administer  and  certify  such  oath. 

FaUnre  to  be  ewom— aooording  to  similar  statute,  held  not  to  in- 
validate election,  12  CaL  352. 

1149.  Before  opening  the  polls,  the  Board  must  post  in 
some  separate  conTeuient  places,  easj  of  access,  not  less  than 
four  printed  copies  of  the  Oreat  Register  of  the  county,  as  last 
printed,  except  in  the  City  and  County  of  San  Francisco, 
wherein  not  less  than  four  printed  copies  of  the  Hester  of 
the  Ward  shall  be  so  posted.  [Approved  March  SO;  m  effect 
July  6, 1874.] 

Copies  of  Great  BeglBter— S 1113  and  notes. 

In  San  Francisco— see  S1119n. 

'   Special  elections— copies  of  Great  Register  need  not  be  posted,  see 
S  4  of  Act  in  SUts.  Iit78.  p.  73. 

1150.  The  copies  so  posted  must  be  maintained  doling 
the  whole  time  of  TOting,  and  must  not  in  any  manner  be  torn 
or  defSaoed. 
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OHAPTSB  VI. 

Opening  and  Closing  tiie  Polls. 

1 1160.   Tim* of  oceninffand olosingtiia  poUs. 

iUflB.   Ballot-box  to  be  ezhlUted. 
1161.   FMdAinationatopeoiiiffthopoak 
1161   PloeUunation  at  cumng  tbe  poUa. 

U€0.  The  polls  muat  be  opened  at  one  boar  after  fonrise 
on  the  morning  of  the  election,  and  mnst  he  kept  open  nntil 
sunset,  "when  the  same  must  be  closed,  except  in  the  Oity  and 
County  of  San  Francisco,  wberein  the  polls  mnst  be  opened 
at  sunrise,  and  be  kept  open  continnonsly  until  six  o'clock  and 
thirty  minutes  of  the  evening  of  the  same  day,  when  the  same 
shall  be  closed.    [In  effect  March  8 ,  1876.  ] 

Notice  of  election  for  school  tax— held  illegal  beoanae  not  correa- 
pondinff  with  aeotion,  52  Gal.  72, 621. 


Place  of  opening  polio— and  holding  eleotion,  where  different  from 
that  anthorized  by  Board  of  Saperviaorsi  rendeva  election  invalid  and 
jnstifiea  rejection  of  the  votea  oaat,  31  CaL  82. 


1161.  Section  eleven  hundred  and  sixty-one  of  said  Code 
is  repealed.    [Approved  Karch  SO;  in  effect  July  6, 1874.  ] 

1162.  Before  receiving  any  ballots  the  Board  must,  in  the 
presence  of  any  persons  assembled  at  the  polling  place,  open 
and  exhibit  and  close  the  ballot-box;  and  thereuter  it  must 
not  be  removed  from  the  polling  place  or  presence  of  the  by- 
standers until  all  the  ballots  are  coanted,  nor  must  it  be  opened 
until  alter  the  polls  are  finally  closed. 

1163.  Before  the  Board  receive  any  hallots,  the^  must 
cause  it  to  be  proclaimed  aloud  at  the  place  of  election  that 
the  poUa  are  open. 

1164.  When  the  polls  are  closed  that  fact  must  be  pro- 
claimed aloud  at  the  place  of  election;  and  after  such  proiola- 
mation  no  baUots  must  be  received. 


^ 
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CHAPTEB  Yn. 
FoU  Lists. 

iiy^i'  Fpim  of  poU  and  tally  lUta. 
ill7&  Wantofformiiottoyitiato. 

1174.    The  following  is  the  form  of  poll  lists  and  tally 
lists  to  be  kept  by  Boards  and  Clerks  of  Election : 

POLL  LISTS 

Of  the  election  held  in  the  Precinct  of ,  in  the  Ooonty 

of ,  on  the day  of ,  in  the  year  A  J),  one  thousand 

eight  hundred  and .    A.  B.,  C.  D.,  and  E.  F.,  Judges,  and 

G.  H.  and  J.  E.,  Clerks  of  said  election,  were  respectively 
sworn  (or  affirmed),  as  the  law  directs,  preyioas  to  their  en- 
tering on  the  duties  of  their  respectiye  offices. 


JXXmBEB  ASD  NAUB  01*  BLEOTOBS  YOTOTCk 

No. 

Name. 

No. 

Name. 

1 
2 

A.  B. 
C.  D. 

3 
4 

E.  F. 
G.  H. 

We  hereby  certify  that  the  numbers  of  electors  voting  at 

this  election  amounts  to . 

Attest : 

G.  H.,  A.  B., 

J.  E.,  0.  B., 

Clerks.  E.  F., 

Board  of  Election. 


r 
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POLL  LISTS. 


TATiTit  LISTS. 


$$  1174aiT5 


Names  of  persons  Toted  for,  and  for  what  ofiSce,  ooniaiiiing 
{he  nnmber  of  votes  given  for  each  candidate : 


Bep«»«.ta«ye 
Congress. 

Members  of  the  Legislature. 

Governor. 

Senate. 

Assembly. 

We  hereby  certify  that  A.  B.  had votes  for  Governor* 

and  G.  D.  had votes  for  Governor;  that  E.  F.  had  — 

votes  for  Bepresentative  in  Oongress,  etc. 
G.  H.,  A.  B., 

J.  K.,  O.  D., 

derbs.  £.  F., 

Board  of  Election* 
— [Approved  Xaroh  30;  in  effect  Jnly  6, 1874.] 

1175.  No  list,  tally,  paper,  or  oertifleate  returned  from 
my  election,  mnst  be  set  aside  or  rejected  for  want  of  form» 
nor  on  aoooimt  of  its  not  being  strictly  in  accordance  witii 
the  directions  of  this  Title,  if  it  can  be  satisfactorily  nnder- 
Biood. 


OHAPTEB  VnL 
Mebtion  Tickets  and  Ballots. 


r  to  eoy  peteea  oa  &pnlEc«tloiL 
»Lleoted  from  eile  of  peper- 

on  wlthlTi  oerUlo  limilib 


iii^ 

T                «"Er(K£5V'S'f'ysa™fis:sr- 

■  IIM. 

O                                    billot,  set  to  be  eibibiCed  -ilMa 

iim 

»L\S;r„S?n"S^™w^^c-™be  told  wbe^ted  «. 

wJ^t-tSSiss-Si's.ssiS'^i-.si'ifiSrXh  .Ob. 

IIOT. 

IM"wdU^fceUBOtt>obem..dbntbilMdD™«ortak.  ^ 
M^id%.Ilot>  to  be  Rjeoted. 

1 130ft   Itejeol«lb.lIotibibsliidocHd. 

iuiL   BXunainJ^udbutoEiMaedtomut 

■  1311.    BlUoU  not  In  aompliuaa  irllb  Uo  not  la 


\eiigot.t 


is  Intended^him  to  be  ohooan, 

1186.    A  biUot  ia  >  tioket  folded  In  inoli  >  mi 
nothuig  written  or  printed  Uteieoii  oam  be  sMm. 
~  "   '    tI1.1(gttoutob*br.OaB>t.OA]^ut.l.lfi«hMi 

t  be  of  psper  tmllbrm  in  ■ 
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1X88.  The  Secretary  of  State  mnst  proyide  and  keep  con- 
Btantly  on  hand  a  sufficient  quantity  of  paper,  uniform  in  color, 
-weight,  texture,  and  appearance,  without  marks  of  any  kind 
thereon,  to  supply  the  demand  for  paper  for  tickets. 

3JL89.  He  must,  upon  payment  of  the  cost  thereof  and  ten 
I>er  cent,  profit,  furnish  such  paper  to  every  person  who  ma;^ 
apply  therefor,  and  who  makes  and  files  with  nim  an  affidavit 
that  such  paper  is  to  be  used  in  providing  tickets  to  be  used 
as  ballots  at  any  election  next  to  ensue. 

X190.  The  sum  collected  by  him  for  paper  so  sold  must  be 
I>aid  into  the  State  Treasury,  and  ten  per  cent,  of  such  sum 
mnst  be  credited  to  a  Fund  to  be  kept  in  the  Treasury,  and 
known  as  the  "  Election  Howard  Fund/' 

1191.  No  ticket  must  be  used  at  any  election,  or  circu- 
lated on  the  day  of  election,  unless : 

1.  It  is  written  or  printed  on  x>aper  famished  by  the  Secre- 
tary of  State,  or  upon  paper  in  every  respect  precisely  like 
such  paper. 

2.  It  is  five  inches  in  width,  or  within  one-fourth  of  an  inch 
of  such  width.  If  not  more  than  fifty  offices  are  designated 
to  be  filled,  it  is  twelve  inches  in  length,  or  within  one-half  of 
an  inch  of  such  length.  If  more  than  fifty  offices,  and  not 
more  than  eighty  oflQces,  are  designated  to  be  filled,  it  is 
eighteen  inches  in  length,  or  within  one-half  of  an  inch  of 
such  length.  If  more  than  eip;hty  offices  are  designated  to  be 
filled,  it  IS  twenty-four  inches  m  length,  or  within  one-half  of 
aninch  of  such  length.  See  ^Kii%  ttjy-t^Ho 

3.  If  printed,  the  names  of  the  persons  voted  for,  and  the 
offices  designated,  are  printed  in  black  ink,  and  in  long  primer 
capitals— the  names  oi  the  offices  in  small  capitals,  and  of  the 
persons  in  large  capitals — and  both  without  spaces,  except  be- 
tween the  different  words  or  initials  in  each  hue,  and  between 
the  numbers  and  initials. 

4.  If  printed,  the  same  margin  is  left  above  the  printed 
matter  as  below  it. 

5.  If  printed,  the  lines  are  straight,  and  the  matter  double 
leaded  with  six  to  pica  leads.  The  word  "  For  "  comprises  the 
top  line,  the  margins  both  sides  of  it  being  equal  in  size.  The 
line  after  the  top  one  commences  with  the  figure  one,  then 
fo'lows  immediately  on  the  same  line  the  name  of  the  first 
office  designated  by  the  Board  of  Supervisors  in  its  order, 
issued  under  section  one  thousand  one  hundred  and  thirty- 
one;  and  lastly,  on  the  same  line,  the  name  of  the  person 
voted  for.  Each  subsequent  line  commences  with  the  figure 
next  in  numerical  order,  and  such  number  is  in  like  manner 
immediately  followed  by  the  name  of  the  office  designated, 
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and  the  person  Toted  for;  so  that  the  offices  shall  appear  npon 
the  ticket  in  the  order  designated  by  the  Board  of  Snper- 
Tisors,  and  be  nmnbered  in  numerical  order,  commencing 
with  the  number  one.  The  numbers  are  in  a  straight  line 
from  top  to  bottom,  and  are  within  one-quarter  of  an  inch  of 
the  left  nand  edge  of  the  ticket;  so  that  me  blank  space  for 
substitated  names  shall  be  on  the  right  hand  side  of  the  ticket. 
The  ticket  shall  be  substantially  in  the  following  form : 

Fob— 

One— 8XATB  BENATOB,  FEANK  OOWPEB. 

Two— 8ZAXB  SERATOB,  PHILIP  BOSS. 

Third— MEMBEB  or  assembly,  A.  S.  WABDEN. 
Fourth— MEMBflB  or  assembly,  WASHINGTON  SWIFT. 
Five— MEMBEB  OF  ASSEMBLY,  CALEB  T.  HOLIDAY. 
—[Approved  Harch  SO;  in  effect  July  G,  1874.  ] 

Ballot  not  oonformlsff  to  seotloii— diposition  of,  S  1208;  but  held 
not  to  apply  ezoept  to  BabcL  7  of  Uus  section,  46  Ual-  404. 

Snprplementary  proTlBion8~to  those  in  section:  Yignettes,  in- 

scriptioni^  additional  requirements,  manner  of  voting,  eto.,8ee  Aet  to 

*f  t  A/7*  JO     prevent  oiroolation  of  bogus  tickets  and  fraud  upon  voters.  Stats.  1878. 

I  Wl/<V  P- 180, and  amdts.  to  same  (not  affncting  San  Frandsoo  law)  in  Stats. 

S'l't^  I873,p.2«. 

^  ^'       1192.    No  ticket  or  ballot  must,  on  the  day  of  election,  be 
V  w  given  or  delivered  to,  or  received  by,  any  person,  ezoept  the 
(P^(a  S    Inspector,  or  a  Judge  acting  as  Inspector,  within  one  hundred 
I       feet  of  the  polling  place. 

1193.  No  person  must,  on  the  day  of  election,  fold  any 
ticket  or  unfold  any  ballot  which  he  intends  to  use  in  voting, 
within  one  hundred  feet  of  the  polling  place. 

1194.  No  person  must,  on  the  day  of  election,  within  one 
hundred  feet  of  the  polling  place,  exhibit  to  another,  in  any 
manner  by  which  the  contents  thereof  mav  become  known* 
any  ticket  or  baJlot  which  he  intends  to  use  in  voting. 

1195.  No  person  must,  on  the  day  of  election,  within  one 
hundred  feet  of  the  polling  place,  request  another  person  to 
exhibit  or  disclose  the  contents  of  any  ticket  or  ballot  which 
such  other  person  intends  to  use  in  voting. 

1196.  No  ballot  must  be  used  at  any  election,  or  circulated 
on  the  day  of  any  election,  having  any  mark  or  thing  on  the 
back  or  outside  thereof,  wherebv  it  might  be  diHtingnished 
from  any  other  ballot  legally  used  on  the  same  day. 


r 
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1197.  No  ballot  or  ticket  must  be  nsed  or  circnlated  on 
the  day  of  anv  election,  having  an^  mark  or  thing  thereon  by 
or  from  which  it  can  be  ascertained  what  persons,  or  what 
'  classof  persons,  used  or  Yoted  it,  or  at  what  time  in  the  day  such 
ballot  was  voted  or  nsed.  [Approved  MarclL26;  in  effect  first 
'.Monday  in  July,  1874.] 

,    Freedom  from  mark  or  device— see  1 1191,  stibd.  7,  and  notes  to 
that  section;  also  SS 1206^  1207. 


Every  ticket,  when  nsed  as  a  ballot,  must  be  folded 
crosswise  from  the  center,  and  as  follows :  if  twelve  inches 
long,  foar  times;  if  eighteen  inches  long,  five  times;  and  if 

I  twenty-fonr  inches  long,  five  tidies,  and  mnstbe  pressed  flat 

I  [Approved  March  SO;  in  effect  Jnly  6, 1874.  ] 

i 

|yi^^>^^  1199.    No  ticket  mnst  be  folded  in  a  manner  to  indicate 

P^rv^is  contents  when  nsed  as  a  ballot. 

I  120Q.    If  in  the  ballot-box  two  tickets  are  fonnd  folded 

'  iogeth^  in  the  form,  of  a  ballot,  they  mnst  both  be  tejected. 

31201.    No  ballot  or  part  thereof  mnst  be  rejected  by  reason 

.of  any  obseniity  therein  in  zelatioa  to  the  name  of  the  person 

voted  for  or  the  designation  of  the  ofi&ce,  if  the  Board,  from 

an  inspection  of  the  ballot,  can  determine  the  person  voted 

\      for  and  tiiie  office  intended. 

^  ^  1202.  If  the  names  of  more  persons  are  designated  on  any 
'  t)allot  fonnd  injhe  ballot-box  for  the  same  office  than  are  to 
be  chosen  for  snch  office,  then,  except  in  the  cases  provided 
for  in  the  next  section,  all  the  names  designated  for  snch 
offices  mnst  be  rejected,  and  the  fact  of  such  rejection,  and  the 
teasons  therefor,  mnst  at  the  time  of  such  rejection  be  noted 
<m  the  ballot  and  signed  by  a  majority  of  the  Election  Board. 

1203.    When  npon  a  ballot  found  in  any  ballot-box,  a 
/Printed  name  and  a  name  written  with  ink  or  with  pencil  ap- 
^^pears,  and  there  are  not  so  many  persons  to  be  chosen  for  the 
office,  the  printed  name  mnst  be  rejected  and  the  written  one 
counted,  and  the  fact  must  at  the  time  be  noted  on  the  back 
of  the  ballot,  and  such  note  must  be  signed  by  a  majority  of 
the  Election  Board. 
Written  'words  oontrol  printed— generally.  Code  Civ.  Ptoc.  i  1862. 

•  1204.    When  upon  a  ballot  found  in  any  ballot-box  a  nasj^e 

GMAVf&A  been  erased  ana  another  substituted  therefor,  in  any  other 

A^^|/mumer  than  by  the  use  of  a  lead  pencil  or  common  writmg 

"  \ink,  the  substituted  name  must  be  rejected  and  the  name 

^erased,  if  it  can  be  ascertained  from  an  inspection  of  the 

Pol.  Code— W- 


V 
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ballot,  muBt  be  oonnted,  and  the  fact  thereof  mnsi  be  noted 
upon  the  ballot,  and  snch  note  must  be  signed  by  a  majority 
of  the  Election  Board. 

1205.  If  a  ballot  is  found  in  any  ballot-box  containing  the 
name  of  the  person  and  the  office  for  which  he  is  designated, 
or  either,  two  or  more  times,  it  must  not  for  that  reason  be  re- 
jected; it  must  be  counted  as  one  ballot. 

Section  oonforms— to  28  OaL  124. 

1206.  When  a  ballot  found  in  any  ballot-box  bears  upon 
the  outside  thereof  any  impression,  device,  color,  or  thing,  or 
is  folded  in  a  manner  designed  to  distinguish  such  ballot  from 
other  legal  ballots  deposited  therein,  it  must,  with^ll  its  con- 
tents, be  rejected. 

No  nuurk  or  device  on  outside— S  1191,  snbd.  7. 

FoldinflT— not  to  indicate  contents,  8 1199;  also  see  1 1191,  snbd.  7. 

Rejection— on  like  ground,  mentioned  as  proper,  460aL  107, 

Desired  to  distinflrnisli  ballot— disooloxation  from  ink  naed  in 
scratching,  %ot  so  designed,  and  not  to  oanse  rejection,  51  OaL  879. 

1207.  When  a  ballot  found  in  any  ballot-box  bears  upon 
it  any  impression,  device,  color,  or  thing,  or  is  folded  in  a 

'manner  intended  to  designate  or  impart  knowledge  of  the 
^»f  person  who  voted  such  ballot,  it  most,  with  all  its  contents, 
;\\  S  DC  rejected. 

^         Freedona  from,  mark  or  device— §  1197i». 
Folding^mot  to  indicate  contents,  8 12O0R. 

K  ^^     1208.    When  a  ballot  found  in  any  ballot  box  does  not  oon- 

^ ' .        '  ,    form  to  the  re<][uirement8  of  Section  1191,  it  must,  with  all  its 

>    contents,  be  rejected. 

Rejection— proper  only  for  yiolation  of  provision  of  1 1191  (lika  snbd* 
7  thereof),  which  is  within  voter's  control,  46  Cal.  4M. 

1209.  Whenever  the  Board  of  Election  rejects  a  ballot,  it 
must  at'  the  time  of  such  rejection  cause  to  be  made  thereon 
and  signed  by  a  majority  of  the  Board  an  indorsement  of  such 
rejection  and  of  the  causes  thereof. 

1210.  All  rejected  ballots  must  be  preserved  and  returned 
in  the  same  manner  as  other  ballots. 

1211.  Whenever  a  question  arises  in  the  Board  as  to  ilie 
legality  of  a  ballot,  or  any  part  thereof,  and  the  Board  decide 

fj<  in  favor  of  the  legality,  such  action,  together  with  a  concise 

statement  of  the  facts  that  gave  rise  to  the  objection,  must  be 
indorsed  upon  the  ballot  and  signed  by  a  majority  of  the  Board. 


\u 
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1212.  The  Board  xnnst  refase  to  receiye  or  to  allow  to  be 
o  deposited  in  the  ballot  box  any  ballot  offered,  if  it  is  apparent 
f^      tiiat  it  is  not  in  complianoe  with  the  proTiaions  of  this  Ohiftpter . 


r 


i\^     ^      ' 


OHAPTEBIS. 
Votdng  and  Challenges. 


1224.  Toting  ma;  commence  ta  eoon  as  the  polls  are 
openi'd,  and  mar  be  continued  dnnng  all  the  time  we  polls 

1225.  The  peraon  ot 

the  In?^pector,  or  toono  __  , „ „ ^ 

innoiuioe  hia  name  and  the  number  affiled  to  it  on  the  regiB- 
tecinuseat  thepreoinctwbere  he  offera  his  vote;  provided, 
that  in  incorporated  cities  and  towns  the  said  person  shall  also 
iFiTe  tbe  name>  of  the  street,  avenue,  or  Isoatioa  of  his  lesi- 
denoe,  and  the  nnmber  thereof,  if  it  be  numbered,  or  snob 
clear  and  deSnite  description  of  the  place  of  anoh  reaidenoe 
as  shall  deSnitelv  fix  the  sanie.  [Approred  HarchSO,  18T8; 
see  note  to$ia2T.] 

Aauonnce  hl«  nuiutwr—uDt  Te<iiilx«d  at  ipcDial  olHtioDa,  ■•■  I  tt  ol 
s*giM%ei  la  nae— ptiuud  ooi^u  ts  bs  po>t«il,{  lltt:  soiiUa  ant  to 

Election  and  reslstnttlDalAv  for  Ban  Trviolaco—ftH  Aot  0t«At- 
ting  Bond  of  EleoUoa  Comnui^onsn.  sto.,  SMta.  ISTS,  D.  SWlIlot  to  be 
cuiiUnta  atBsfiatnr,  U  CiL  Ul. 

122fi.    The  Inspector,  or  Judge  aotinR  as  snob,  mnat  re- 
celTe  the  ballot,  and  before  depoaiting  il 
mnst,  in  an  audible  t       -•— --   
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JBternninber;  provided,  that  in  incorporated  towns  and  cities 
the  said  Inspector,  or  Judge  acting  as  such,  shall  also  an- 
nounce the  residence  of  the  person  Totinep,  and  the  same  shall 
be  recorded  on  the  poll  list  by  the  PoUXylerk.  [Approyed 
March  80, 1878.    See  note  to  $  1227.] 

AinimdTnent  1878— not  to  aflbet  UmsI  law  for  Saa  Vnadaco,  do- 
Bczibed  in  nolo  to  I  U26i. 

1227.  If  the  name  be  foimd  on  the  register  in  nse  at  the 
precinct  where  the  Yote  is  offered,  and  the  yote  is  not  rejected 
upon  a  challenge  taken,  the  Inspector,  or  Judge  acting  as  such, 
must,  in  the  presence  of  the  Board  of  Election,  place  the  bal- 
lot, without  opening  or  examining  the  same,  in  the  baUot-box; 
and  no  person  shall  be  allowed  to  yote  whose  name  is  not  on 
said  register  in  use  at  the  precinct.  [Approyed  March  30, 
1878.] 

[Note — ^The  Act  of  March  30, 1878,  amends  $$  1225, 1226, 
1227, 1228, 1094,  and  1113,  and  adds :  Before  the  fifth  day  of 
August,  in  each  year  in  which  there  shall  ^  a  general  or  Presi- 
dential election,  each  County  Clerk  must  make  a  copy  of  the 
uncanceled  entries  existing  on  the  Great  Register  on  the  pre- 
ceding first  day  of  August.  The  Board  of  Buperyisors  of  any 
county  may,  by  order,  provide  for  the  preparation  and  distri- 
bution of  township  or  precinct  registers  for  each  township, 
insteadof  copies  of  the  Great  liegister.  For  the  purposes  of 
registration  and  ))reparation  of  a  new  Great  Begister,  or  of 
township  or  precinct  registers  and  copies  thereof,  if  ordered 
by.  the  Board  of  Supervisors,  the  County  Clerk  must  employ 
such  assistants,  and  for  such  times,  and  at  sach  compensa- 
tion, as  shall,  from  time  to  time,  be  authorized  by  said  Board, 
which  shall  be  paid  out  of  the  County  Treasury.  Such  order 
may  be  repeal^  and  re-enacted  as  often  as  tiie  Board  of  Super- 
visors may  deem,  expedient.  But  for  later  enactment,  see 
A  1113.1 

Nothing  in  this  Act  shall  be  so  construed  as  to  repeal  by  im- 
plication any  special  election  or  registration  law  ai>plioable  to 
the  City  and  County  of  San  Francisco  alone;  but  this  Act  shaU 
be  so  construed  as  if  passed  prior  thereto.  [Approved  March 
80, 1878.] 

Ameodxnent  1878— effeot  of,  see  S  ISSUn, 

OhaUenff  e»— f  1230  «t  9eq, 


--T--  When  the  ballot  has  beenplaoed  in  the  box,  one  of 
the  Judges  must  write  the  word  "voted"  opposite  the  num- 
ber of  the  person  on  the  printed  copy  of  the  register.  [In 
effect  April  16, 1880.] 

Printed  copy  of  Seslster— 8  1116. 

Write  the  word  "voted "—letter  "V"  may  be  suhetitated  at  epe- 
eisi  elections,  see  S  S  of  Act  in  Stats.  1878,  p.  78. 
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1229.  Each  Clerk  nmst  keep  a  list  of  vetBomytMng,  and 
the  name  of  each  person  who  votes  most  oe  entered  tberem 
and  numbered  in  the  order  of  voting. 

Official  entry— «8  prixnjk  faoi«  evidence  of  fiu)te«tated  thnwiiit  Oodo 

Oiv.  Proc,  S  1928. 

« 

1230.  A  person  offering  to  yote  may  be  oraUrtshallenged 
by  any  elector  of  the  county  upon  either  or  all  of  the  follow- 
ihg  grounds : 

1.  That  he  is  not  the  person  whose  name  appears  on  the 
register. 

2.  That  ho  has  not  resided  within  the  State  one  year  next 
preceding  the  election. 

3.  That  he  has  not  been  a  naturalized  citiaeD  of  the  United 
States  for  nine^  days  prior  to  the  election. 

4.  That  he  has  not  resided  within  the  cnonty  for  ninety 
days  preceding  the  election. 

5.  That  he  has  not  residea  within  the  precinct  for  thirty 
days  next  preceding  the  elecdon. 

6.  That  he  has  before  voted  that  day. 

7.  That  he  has  been  convicted  of  an  infamous  crime. 

8.  That  he  has  been  convicted  of  the  embezzlement  or 
misappropriation  of  public  money.    [In  effect  April  16, 1880.] 

Section  conforms— to  reQturements  of  S 1063,  as  amd.  1880L 

Iiiet  of  Oballenffes— tobe  kept,  S 1248. 

SuBDiviBXOiir  1.    Identit7-«ee  §  1231, 1236,  snbd.  1, 1237. 

Sttbdxvision  2.  One  year's  residence  in  State-see  SS  JXO,  12S7. 
Besidenoe  for  voting  purposes,  mles  for  determine  i>Uoe  of,  S 128111 

StTBDiviBioir  3.  Katnralisatton  for  ninety  days  see  S  1083  and 
notes :  also  see  1 1237. 

Subdivision  4. .  Klne^  days'  residence  tn  comrty  see  II  1061; 
1233, 1237,  1239. 

Subdivision  ft.  Thirty  days'  residence  in  preoinot  see  note  to 
snbd.  4. 

Subdivision  6.   Previons  voting  see  111234,  leOOb  sobd.  2. 

Subdivision  7.  Conviction  fbr  Infamons  crime— see  II  lOB^  18^ 
1237. 

SuBDivuTON  8.   Oonviotlon  fbr  embesaiement,  etc.   see  II 108^ 

1230,  1237. 

1231.  Tf  the  challenge  is  on  the  gronnd  that  he  is  not  Uie 
person  whose  name  appears  on  the  Great  Begister,  the  In« 
specter  must  tender  him  the  following  oath : 

**  Ton  do  swear  [or  affirm]  that  yon  are  the  person  whose 
name  is  entered  on  the  Great  Begister." 

TaUnff  tbe  oath  tendered-determines  ohallenfe  in  favor  of  ptitiF 
chaUenged,  I  1230^  snbd.  L   NeoessitFof,  I  12377Befi]Ml  bars  votsiTf 

1238. 

1232.  If  the  dhaUenge  is  on  the  ground  that  he  baa  not 
xeaiiled  in  the  State  for  one  year  next  preceding  the  eleetion. 
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the  i)enon  challenged  mxiBi  be  sworn  to  answer  questionB, 
and  after  he  is  sworn  the  following  qnestlons  must  be  pro- 
pounded to  him  by  the  Insi)ector : 

1.  Have  7;oa  resided  in  this  State  for  one  year  immediately 
preceding  this  election? 

2.  Have  yon  been  absent  from  this  State  within  one  year 
immediately  preceding  this  election?    If  yes,  then, 

Sk  When  you  left  did  you  leave  for  a  temporary  pnrpose, 
with  the  design  of  retaming,  or  for  the  porpoiBe  of  remaming 
away? 

4.    Bid  yon,  while  absent,  regard  this  State  as  your  home  ?  • 

6.    Did  yon,  while  absent,  vote  in  any  other  State  ? 

And  sudh  other  qnestions  as  may  be  necessary  to  a  determi- 
nation of  the  challenge.    [In  effect  April  16, 1880.] 

Before  wlintnleterlng  oath— roles  may  he  read,  §  1241. 

Beitisal  to  be  sworn  or  to  ans-wer  questions— ia  misdamMUior, 
Penal  Code,  1 43;  and  bars  Tote,  §  UJB  of  this  Code. 

Place  of  residenoe— of  elector,  roles  for  determining,  1 12881 

Cballenffe  tried  and  determined— by  Board  of  Election  at  time  of 
challengeTi  1237;  proceedings  after,  H 1242. 

1233.  If  the  challenge  is  on  the  ground  that  he  has  not 
resided  in  the  county  for  ninety  days,  or  precmct  for  tliir^ 
days  next  preceding  tne  election,  the  person  challenged  must 
be  sworn  to  answer  questions,  ana  alter  he  is  sworn,  the 
following  questions  must  be  propounded  to  him  by  the  In- 
spector: 

1.  When  did  you  last  come  into  this  county  or  election 
precinct  ? 

2.  When  you  came  into  this  county  or  precinct,  did  you 
come  for  a  temporary  purpose,  merely,  or  for  the  purpose  of 
making  it  your  home? 

3.  I}id  you  come  into  tbia  county  or  precinct  for  the  pur- 
pose of  voting  here? 

And  such  other  <^estions  as  may  be  necessary  to  a  determi- 
nation of  the  challeDge.    [In  effect  April  16, 1880. ] 

Beftxsal  to  be  sworn,  eto.— place  of  residence,  roles  before  oath, 
determination  of  challenge,  §  12aE2n. 

Statements  of  voter— as  to  his  analifications,  donbtfol  if  evidenee 
in  contested  election  case,  80  CaL  886. 

1234.  If  the  challenge  is  on  the  ground  that  the  person 
challeDged  has  before  voted  that  day,  the  Inspector  must  ten- 
der to  the  person  challenged  this  oath : 

"You  do  swear  [or  afiSrml  that  you  have  not  before  voted 

this  day." 

Taldnff  the  oath  tendered— defeats  challenge,  S  12S6»  subd.  2.  Be^ 
fosal  bars  vote,  %  12i8. 

VotJnff  twice— or  oftener  is  felony,  Penal  Code,  I  45;  attempt  is 
ndddemeaoofr.  Penal  Code,  S  46;  intention  mnst  accompany  the  act.  29 
OaL  eBL   Qnlyoneyote  to  be  connted  where  two  thus  cast,  as  CaL  134. 
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.  1235.  If  the  challenge  is  on  the  groond  thai  {he  person 
challenged  has  been  convicted  of  an  infamoos  crime*  or  that 
he  has  been  convicted  of  the  embezzlement  or  misappropria- 
tion of  publvo  money,  he  must  not  be  questioned,  bat  the  fact 
may  be  proved  by  the  production  of  an  authenticated  copy  of 
the  record,  or  by  the  oral  testimony  of  two  witnesses.  [In 
effect  April  16,  1880.]^ 

1236.    Challenges  upon  the  grounds  either : 

1.  That  the  person  challenged  is  not  the  person  whose 
name  appears  on  the  Great  Begister ; 

2.  That  the  party  has  before  voted  on  thai  day,  are  deter- 
mined in  favor  of  the  party  challenged  by  his  taking  the 
oath  tendered. 

When  oath  admhilsteredU-right  to  Tote  (after  dbaUenge  under 
enbd.  2>  is  ooaoliided.  6  GaL  235. 

123^  If  the  challenge  is  on  the  gnnmd  thai  the  person 
challenged  is  not  the  person  whose  name  appears  on  the  Great 
Begister)  he  must  take  the  oath  tendered  by  fhe  Board .  Chal- 
lenges fbr  causes  other  than  those  specified  in  the  preceding 
section  must  be  tried  and  determined  by  the  Board  of  Election 
.  at  the  time  of  the  challenge.    [In  efiect  April  16, 1880.] 

1238.  If  any  person  challenged  refuses  4o  take  the  oaths 
tendered,  or  refuses  to  be  sworn  and  to  answer  the  questions 
touching  the  matter  of  residence,  he  must  not  be  allowed  to 
vote. 

Befiisal  to  be  sworn  or  to  answer  qnestloxu»— is  misdemeanor. 
Penal  Code,  8  43. 

1239.  The  Board  of  Eleotiun,  in  determining  the  place  of 
residence  of  any  person,  must  be  governed  by  the  following 
rules,  as  far  as  they  are  applicable: 

1.  That  place  must  be  considered  and  held  to  be  the  resi- 
dence of  a  person,  in  which  his  habitation  is  fixed,  and  to 
whidi,  whenever  he  is  absentr  he  has  the  intention  of  re- 
tumixili. 

2.  A  person  must  not  be  held  to  have  gained  or  lost  resi- 
dence by  reason  of  his  presence  or  absence  from  a  place  while 
employed  in  the  service  o^the  United  States,  or  or  this  State, 
nor  while  engsiged  in  navigation,  nor  while  a  student  at  any 
institution  of  Teaming,  nor  while  kept  in  an  almshouse,  asylum, 
or  prison. 

3.  A  person  must  not  be  held,  by  reason  of  having  moved 
from  one  precinct  to  another,  in  the  same  county,  within 
thirty  days  prior  to  the  election,  to  have  lost  his  residence  in 
the  precinct  so  moved  from,  provided  he  was  an  elector  therein 
on  the  thirtieth  day  prior  to  such  election. 
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4.  Apenonmnstnot  be  considered  to  have  lost  his  resi- 
dence wno  leaves  his  home  to  go  into  another  State,  or  pre* 
cinct  in  this  State,  for  temporary  porposes  merely,  with  the 
intention  of  retoming. 

5.  A  person  most  not  be  considered  to  have  gained  a  resi- 
dence in  anv  precinct  into  which  he  comes  for  temporary  pnr- 
poses  merely,  withont  the  intention  of  making  such  precinct 
his  home. 

6.  If  a  person  removes  to  another  State  with  the  intention 
of  making  it  his  residence,  he  loses  his  residence  in  this 
State. 

7.  If  a  person  remove  to  another  State  with  the  intention 
of  remaining  there  for  an  indefinite  time,  and  as  a  place  of 
present  residence,  he  loses  his  residence  in  this  State,  notwith- 
standing he  entertains  an  intention  of  returning  at  some 
futnreperiod.- 

8.  Tne  place  where  a  man's  family  resides  most  be  held  to 
be  his  residence;  bnt  if  it  be  a  place  of  temporaryi^tablish- 
ment  for  his  family,  or  for  transient  objects,  it  is  owerwise. 

9.  If  a  man  have  a  family  fixed  in  one  place,  ana'lie  does 
business  in  another,  the  former  must  be  considered  his.place 
of  residence;  but  any  man  having  a  family,  and  who  has  taken 
up  his  abode  with  the  intention  of  remaining,  and  whose 
family  does  not  so  reside  with  him,  must  be  regarded  as  a  resi- 
dent where  he  hgta  so  taken  up  his  abode. 

10..  The  mere  intention  to  acquire  a  new  residence,  with- 
out the  fact  of  removal,  avails  nothing;  neither  does  the  fact 
of  removal,  without  the  intention.  [Approved  March  80;  in 
effect  July  6, 1874.] 

Qnestlona  as  to  resilience— IS  1232,  123S. 

Compare  with  this  section— rules  for  determising  plAoe  of  resi'- 
denee  generally,  S  Si  and  notes. 
Term  of  residence— how  oompnted,  S 1240. 
Subdivision  2.   Constitutional  basis   see  Const.  Oal.,  art.  2,  8  4. 

Smvloyment  In  service  of  United  States— soldiers*  residence  not 
affected  by,  15  Cal.  49'|  28  CaL  121 ;  38  Oal.  92 ;  and  attempt  to  confer  resi- 
dence thereby  is  nnconstitutiooal,  26  Oal.  161 ;  31  Cal.  261. 

SUBUl VISION  9l  Residence  of  fiuoily-Hihouffh  party  working  io 
another  county,  settles  place  of  resideuce,  28  Oal.  124.  '  ^ 

SXJBDIVXSIOH  10.  Without  Intention— to  remain,  mere  InhaUtaaoy 
for  short  period  would  not  make  elector's  residence,  4  CaL  17S. 

1240.  The  term -of  residence  must  be  oompnted  by  in- 
cluding the  day  on  which*  the  person's  residence  commenced, 
and  by  excluding  the  day  of  the  election. 

TBtxcHaaSng  €ia,yot  election— proper,  28  Cal.  124. 

1241.  Before  administering  an  oath  to  a  person  touching 
his  place  of  residenoe,  the  Inspector  mast,  if  requested  by  any 


\ 
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1242.  II  the  cballenge  is  detenn 
offering  to  vote,  the  b&llot  offered  mm 
be  returned  to  him;  if  delermlned  in  1 
be  deposited  in  the  ballot-box. 

1243.  The  Board  mnat  ctuae  one 
lint,  BhoninK: 

1.  The  nsmeB  of  all  pemms  challei 

2.  Tlie  grounds  of  Booh  chsillengea 
S.    The  oetermination  of  the  Board 
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OHAPTEBX. 

Canvassing  and  Betoming  fhe  Vote. 

1 1262:  OanTMS  to  be  pablio  and  witbont  adjonnunei^t. 

k  128SL  0&QVS68,  how  oommenoed. 

^1254  Ballots  muBb  be  made  to  acne  with  names  on  the  list. 

S  1255.  Same. 

I  1296.  Same. 

S  1257.  Ciountins  the  votes. 

S  1258.  Tallies. 

!1259.  Tiokets  to  be  strong  and  inclosed  in  sealed  envelops. 

1260.  Betomlist. 

1261.  Certain  papers  to  be  sealed  np. 

fl262.  Inspector  to  keep  certain  papers. 

1263.  Betnms  add  ballots  to  be  delivered  to  a  member  of  i3ie 
Board. 

S  1264.  Mnst  be  delivered  to  Oonnty  Clerk. 

K  1265.  Clerk  to  keep  ballots  unopened, 

k  126&  When  package  containing  ballots  may  be  destroyed;  when 

opened. 

S  1267.  Betnms  to  be  delivered  by  Clerk  to  Supervisors. 

f  1268.  Copy  of  Begister  to  be  filed  in  County  Clerk's  oiBoe. 

1252.  As  soon  as  the  polls  are  finally  closed  tiiQ  Judges 
must  immediately  proceed  to  canvass  the  votes  given  at  snoh 
election.  The  canvass  must  be  public,  in  the  presence  of  by- 
standers, and  must  be  continued  without  adjournment  until 
completed  and  the  result  thereof  is  declared. 

1253.  The  canvass  must  be  commenced  by  taking  out  of 
the  box  the  ballots  unopened  (except  so  far  as  to  ascertain 
whether  each  ballot  is  single) ,  and  counting  the  same  to  ascer- 
tain -whether  the  number  of  ballots  corresponds  with  the  num- 
ber of  nam69  on  the  list  of  voters  kept  by  the  clerks.  In  the 
City  and  County  of  San  Francisco,  at  &e  closing  of  the  polls, 
the  Inspector  must  administer  to  the  additional  members  of 
the  Board  of  Canvassers  the  oath  prescribed  in  section  one 
thousand  one  hundred  and  forty-eight,  and  likewise  to  two 
clerks  appointed  by  such  additional  members.  He  must  then 
proceed  to  t^e  out  of  the  box  the  ballots^  und^ned,  one  at  a 
time,  nnmbering  iliem  on  the  backs  in  numerical  order,  com- 
mencing with  number  one,  and  writing  with  ink  the  initials  of 
his  own  name  upon  the  back  of  each  ballot  as  taken  out.  He 
shall  pass  each  ballot,  as  soon  as  thus  indorsed,  to  the  addi- 
tionailnspector,  who  must,  in  like  manner,  write  thereon  the 
initials  of  his  own  name,  so  that  each  ballot  can  be  subse- 
quent identified  by  either  or  both  such  Inspectors.  [Ap- 
proyed  Harch  80;  in  effect  July^,  1874.] 

Ll0t  of  TOters— §  1229. 
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1254.  If  two  or  more  separate  ballots  are  found  so  folded 
together  as  to  present  the  appearance  of  a  single  ballot,  they 
mast  be  laid  aside  imtil  the  count  of  the  ballois  is  completed ; 
then,  if  upon  comparison  of  the  count  with  the  number  of 
names  of  electors  on  the  lists  which  have  been  kept  by  the 
derks,  it  appears  that  the  two  ballots  thus  folded  together  were 
oast  by  one  elector,  they  must  be  rejected.  [Approved  March 
80;  in  effect  July  6, 1874.] 

1255.  The  ballots  must  be  immediately  replaced  in  the 
box,  and  if  the  ballots  in  the  box  exceed  in  number  tiie  names 
on  the  lists,  one  of  the  Judges  must  publicly,  and  witihout 
looking  in  the  box,  draw  out  therefrom  singly,  and  destoy,  nn- 
openedf,  a  number  of  ballots  equal  to  such  excess ;  and  tiie 
Board  of  Election  must  make  a  record,  upon  the  poll  list,  of 
the  number  of  ballots  so  drawn  and  destroyed.  In  the  Oity 
aDd  County  of  Ban  Francisco  the  numbers  appearing  on  the 
backs  of  the  ballots  so  drawn  mast  likewise  be  recorded.  [Ap- 
proved March  80;  in  effect  July  6, 1874.] 

1256.  The  number  of  ballots  agreeing  or  being  thus  made 
to  a^ee  with  the  number  of  names  on  the  lists,  the  lists  must 
be  signed  by  the  members  of  the  Board  and  attested  by  the 
Olerks,  and  the  nxmiber  of  names  thereon  must  be  set  down  in 
words  and  figures  at  the  foot  of  each  list,  and  over  the  signa- 
tures of  the  Judges  and  the  attestation  of  the  Clerks,  sub- 
stantiaUy  in  the  form  presoribed  in  Section  1174. 

\  '    1257.    After  the  lists  are  thus  signed,  the  Board  must  pro- 

;  •  'ceed  to  count  and  ascertain  the  number  of  votes  cast  for  each 

'  person  voted  for.    The  ballots  must  be  taken  out  and  opened 

by  one  of  the  members  of  the  Board,  and  the  ticket  must  be 

diatiactly  read. 

1258.  Each  Clerk  must  write  down  each  office  to  be  filled, 
and  the  name  of  each  person  voted  for  to  fill  such  office,  and 
keep  the  number  of  votes  by  tallies  as  they  are  read  aloud. 

1259.  The  tickets  as  soon  as  read,  or  rejected  for  illegal- 
ity, must  be  strung  iipon  a  string  by  one  of  the  Judges,  and 
must  not  thereafter  oe  examined  by  anv  person,  but  must,  as 
soon  as  all  are  counted,  be  carefully  sealea  in  a  strong  envelop, 
each  member  of  the  Board  writing  his  name  across  the  seal. 

Freservatloii  of  the  ballots— obJMt  of  provisionB  for,  9B  CaL  1S3. 

'  BcOlots  as  evldenoe— held  bettor  eYidenoe  of  votes  cMt  (nnder 
similar  statute)  than  tally  li^U,  28  Oal.  139;  but  legarded  otherwias 
where  fraadolently  tampered  with,  tf  OaL  241. 

1260.  As  soon  as  all  the  votes  are  counted  and  the  tickets 
sealed  up»  lists  must  be  attached  to  the  tally  lists  omiuning 
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the  names  of  penoiiB  voted  for  and  for  what  office,  and  the 
number  of  votes  given  for  each  candidate,  the  number  being 
written  at  full  length,  and  such  lists  must  be  signed  by  the 
members  of  the  Board  and  attested  by  the  Cler^,  sabstan- 
tially  in  the  form  in  Section  1174  given. 

1261.'  The  Board  mnst,  before  it  adjourns,  inclose  in  a 
cover,  and  seal  up  and  direct  to  the  Gounfy  Olerk,  the  copy  of 
the  register  upon  which  one  of  the  Judges  marked  the  word 
'*  Voted '^  as  the  ballots  were  received,  all  certificates  of  regis- 
tration received  by  it,  one  of  the  lists  of  the  persons  challenged, 
one  copy  of  the  list  of  voters,  and  one  of  the  tally  lists  and  list 
attached  tiiereto.    l Approved  March  30;  in  effect  July  6, 1874.  ] 

1262.  The  Inspector  must  retain,  open  to  the  inspection 
of  all  electors,  for  at  least  six  months,  tne  other  list  of  voters, 
tally  list,  and  list  attached  thereto.  [Approved  March  80;  in 
e£Eect  July6, 1874.] 

1263.  The  sealed  packages  containing  the  register,  lists, 

Supers,  and  ballots,  must,  before  the  Board  adjourns,  be  de- 
vered  to  one  of  its  number,  to  be  determiued  by  lot,  unletis 
o^erwise  agreed  upon. 

1264^  The  member  to  whom  such  packa^s  are  delivered 
must,  without  delay,  deliver  such  packages  without  their  hav- 
ing been  opened,  to  the  County  Clerk,  nearest  Postmaster,  or 
sworn  express  agent,  who  shall  indorse  on  such  packages  the 
name  of  the  par^  delivering  them,  and  date  of  such  delivery. 
If  delivered  to  a  Postmaster  or  express  agent,  such  Postmaster 
or  express  agent  shall  forward  the  packages  by  the  first  mail 
or  express  to  the  county  seat.  In  the  City  and  County  of  San 
Francisco,  such  packages  must  be  delivered  to  the  County 
Clerk  within  eighteen  hours  from  the  time  of  adjournment  of 
the  Board,  which  time  of  adjournment  must  be  indorsed  upon 
such  package,  and  upon  eacn  poll  list,  in  ink,  and  signed  by  a 
majority  of  the  members  of  such  Board.  In  the  City  and 
County  of  San  Francisco,  the  packages  must  be  put  up  and 
sealed  in  the  following  manner,  by  an  Insi)ector,  and  at  least 
three  others  of  the  BcMird,  and  be  signed  with  their  respective 
signatures,  across  the  same,  written :  One  package  to  contain 
the  ballots  only;  one  package  to  contain  one  tally  list  and  list 
attached,  only;  one  package  to  contain  the  Ward  Begister  and 
certificates  of  registration  issued  by  the  County  Clerk  after 
malung  up  the  Ward  Begister,  and  received  at  the  polls. 
[Approved  March.  30;  in  efibct  July  6, 1874.] 

1265.  Upon  the  receipt  of  the  packages  the  Clerk  must 
file  the  one  containing  ballotB,  and  must  keep  it  unopened  and 

Pol.  Code— 18. 


OHAFTEB  XI. 

Oanrass  of  Betnms— Declaration  of  Beaolt— 
Cotmnifisloiis  and  Certificates  of  Election. 


S 
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127&  Tlie  Bo&rd  of  Saperrisora  of  each  conn ty,  except 
Humboldt,  San  Diego,  and  Trinity,  mnat  meet  at  their  nsiud 
place  of  meeting,  on  the  Aral  Monday  after  each  election,  to 


1299.  The  Board  of  SnperviaoTS  of  the  i 
muBt  each  meet  at  tta  nBnal  plica  of  meeii 
Mooday  after  each  aleoUoD.  to  caavaaa  ttia  te 


leoeiTed,  the  Bou^  mnat  then  and  lliere  proceed  t^ 

tbe  retnma;  bnt  if  all  the  rotuniB  hare  not  been  received  the 

euTOM  moat  be  postponed  from  day  ia  dar  until  all  of  the 

ntoma  are  teaaiTBd,  or  until  ai *- 

Imd. 

BaoUon  olt*a--a  Oil.  9. 
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township  for  each  person  voted  for,  and  for  and  against  each 
proposition  voted  upon  at  such  election,  iuiddeclftang  there- 
suit  thereof. 

Section  cited— 62  Cal.  4,  9. 

Betoms  ore  j»rlma  fade  evidence— of  facts  they  import,  12  Oal. 
352;  ballotE  as  eyidenoe,  §  12'n9n;  not  be  rejected  for  izregalaritsr  in  ap- 
pointment of  election  ofScers  which  does  not  affeot  rescdt,  34  Gal.  610. 

Besidt  declared— not  conolnsive,  SO  Oal.  337. 

1282.  The  Clerk  of  the  Board  must,  as  soon  as  the  result 
is  declared,  enter  on  the  records  of  such  Board  a  statement  of 
such  result,  which  statement  mast  show : 

1 .  Tiie  whole  number  of  votes  cast  in  the  county ; 

2.  The  names  of  the  persons  voted  for,  and  the  propositions 
voted  upon ; 

3.  The  office  to  fill  which  each  person  was  voted  for ; 

4.  The  number  of  votes  given  at  each  precinct  to  each  of 
sudh  persons,  and  for  and  against  each  of  such  propositions ; 

6.  The  number  of  votes  given  in  the  county  to  each  of  sudh 
persons,  and  for  and  against  each  of  such  propositions. 

Section  cited— 52  OaL  9. 

Statement  entered  of  record— most  be  anthentioated  to  fonn 
b  .sis  of  abstract  required  by  8 1288,  fi2  Cal.  6. 

Record— required  to  secure  iMnnanency,  52  Oal.  S. 

1283.  The  Board  must  declare  elected  the  person  having 
the  highest  number  of  votes  given  for  each  office  to  be  filled 
by  the  votes  of  a  single  couniy  or  subdivision  thereof. 

breanxlarities— unless  materiid  and  afFecting  result,  do  not  invali- 
date election,  12  Cal.  852;  31  Cal.  173;  34  Cal.  640;  aa  tadlxue  of  anoiBoer 
to  i>enorm  a  merely  ministerial  act,  2  Cal.  137 ;  or  defect  or  informality 
in  return,  S  12^ :  or  the  mere  receiving  and  counting  votes  improperly 
given,  12  Cal.  352;  or  fact  that  ballot-box  temporarily  outof  posaeasion 
of  election  officers,  12  CaL  352;  or  reading  of  ballots  by  outaider,  31  OiU. 
173;  or  irregularity  in  apix>intment  of  election  offloers,  31  OaL  178;  S4 
640. 

Hifflieet  number  of  votes— if  one  receiving  ineligible,  next  highest 
not  elected,  52  Cal.  41. 

1284.  The  Oounty  Clerk  must  immediately  make  out  and 
deliver  to  sucii  person  (except  to  the  person  elected  Superior 
Judge)  a  certificate  of  election  signed  by  him,  and  authenti- 
cated with  the  seal  of  the  Superior  Oourt  [In  eifect  April  16> 
1880.] 

Oertifloaita  of  election— Is  inima  facie,  20  OaL  60.  bat  neither  oon- 
elusive  nor  sole  evidence  of  election,  10  OaL  376;  if  lost  or  destroyed, 
contents  may  be  proved  by  secondanr  evidence,  6  OaL  989L  Sepant^ 
not  required  for  ex  officio  office,  34  Oaf.  470. 

1285.  When  there  are  officers,  other  than  Representatives 
in  Congress,  members  of  the  State  Board  of  Equalizatioo,  and 
Bailroaa  Commissioners  voted  for,  who  are  oiiosen  bytfao 
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electors  of  a  district  composed  of  two  or  more  coimties,  each 
of  the  Conniy  Clerks  of  the  counties  composing  such  district, 
immediately  after  maJduK  out  the  statement  specified  in  seo- 
tioii  twelve  hundred  and  eighty-two,  must  make  a  certified 
aJMtract  of  so  much  thereof  as  relates  to  the  election  of  such 
officers.    [In  effect  April  16, 1880. ] 

Aaaendment  1880--excepted  memben  Board  KgnaHgatian  and  Bail- 
xoad  CommiaBJoners ;  see  coxrespondins  inMrtion  in  1 12b8. 

X286w  The  Clerk  must  seal  up  such  abstract,  indorse  it 
<*  Election  Beturns,*'  and,  without  delay,  transmit  the  same 
by  mail  to  the  County  Clerk  of  the  county  which  stands  first 
in  alphabetical  arrangement  in  the  list  of  counties  composing 
fimoh  district. 

1287.  The  Clerk  to  whom  the  election  returns  of  a  dis- 
trict are  made,  must,  on  the  twentieth  day  after  such  election, 
or  sooner,  if  returns  from  all  the  counties  in  the  district  have 
been  received,  open  in  public  such  returns,  and  from  them 
and  the  statement  of  the  vote  for  such  officers  in  his  own 
coun^: 

1.  make  a  statement  of  the  vote  of  the  district  for  such 
officers,  and  file  the  same,  together  with  the  returns,  in  his 
office; 

2.  Transmit  a  certified  copy  of  such  statement  to  the  Secre- 
tary of  State ; 

8.  Make  oat  and  deliver,  or  transmit  by  mail,  to  the  per- 
sons elected  a  certificate  of  election  (unless  it  is  by  law  other- 
wise provided). 


When  there  has  been  a  general  or  special  election 
for  officers  chosen  by  the  electors  of  the  State  at  large,  or  for 
judicial  officers  (except  Justices  of  the  Peace) ,  or  for  members 
of  tiie  State  Board  ofjBquaUzation,  or  for  Railroad  Commis- 
sioners, each  County  Clerk,  so  soon  as  the  statement  of  the 
vote  of  his  county  is  made  out  and  entered  upon  the  records 
of  the  Board  of  Supervisors,  must  make  a  certified  abstract  of 
so  much  thereof  as  relates  to  the  votes  given  for  persons  for 
said  offices  to  be  filled  at  such  election.  [In  effect  April  16, 
1880.] 

mectlon  for  members  State  Bocurd  of  Bqaallsatlon  and  Bcbll- 
road  Ck^mmlesioners— inoladed  by  amdt.  18B0,  panaant  to  Ck>ii8t, 
CaL  1879,  art.  13, )( 9,  and  art.  12,  »22. 

Abstract— means  oertifled  oopj  of  statement  entered  of  record  (see 
i  1282)  and  anthenticated  by  skmatnies  of  Otaaitmanand  Clerk  of  Board 
of  SnperviBots (see ft 4029), 82CaL $r 

1289.  The  Clerk  must  seal  up  such  abstract,  indorse  it 
**  Election  Betnms,''  and  without  delay  transmit  it  by  mail  to 
the  Secsetairy  of  State. 


mtofT  0'  Buta,  nxtim  of,  I  nsaii. 

On  the  fortieth  da;  after  the  day  of  eleotioD,  or  bo 
iB  retamB  hare  been  received  from  all  the  oonntiea 
le.  if  received  within  that  time,  the  Becretaiy  of 
It  compare  and  estimate  the  vote,  and  make  ont  and 

ofQoe  a  statement  thereof,  and  traneniit  a  copy  of 
ment  to  the  Oovemot.    [In  efltect  April  16, 1S80.  ] 
isnt  ISSO-oliuia^  liillBih  day  to  tdttlath. 

Upon  reoeipl  of  soch  iiopy,  the  OoTernor  mnat  iaane 
matotheperaonswho  from  it  appear  to  bavereceiTed 
at  number  of  Totee  for  offioee.  except  that  of  Oat- 
iienlenanl-Oovemor.  to  be  filled  at  auch  electi<Mi. 


'When  an  election  has  been  held  to  fill  the  otBee  of 
or  liealeDAUt^kivenior,  the  Clerk  or  each  county, 
n  to  the  abatraetmade  for  tranimiasion  to  the  SecrB' 
"le  atatemeot  of  the  Tole  of  hi 


»  tiie  Yota  giren  for  inch  officers. 


The  Clerk  mnt 
'Be  thereon  "] 
t^Ooremor." 


He  mnst  at  once  direct  one  oopy  to  "The  Bpeakei 
imbly  next  to  meet."  address  it  to  Haoramento,  Call- 
1  deposit  it,  poet  paid,  in  the  Post  Office. 

~    lo  Spsaksr  at  AMamblr.  Oonit.  CbL,  an. 


The  other  copy  he  tnnat  direct  and  address  in  the 

[ler,  and  at  onoe  deliver  it  to  a  member  elect  of  the 
e,  or  to  a  Benaior  nho  holds  over;  sod  the  -pentm 
:  is  ao  delivered  mnst  deliver  it  to  the  Speaker  on  or 
second  day  next  after  his  election. 

The  retoTDB  of  election  for  Governor  and  Lienten- 
lor  moBt,  daring  the  flret  week  of  the  aaaeioii,  be 
nvaaaed,  and  the  result  declared  by  the  Speaker  of 
bly  in  prcaenoe  of  both  Houses. 

rt.O».  v~~^ 
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1297.  No  declaration  of  the  regtilt,  oommission,  or  oertifl- 
cate  must  be  withheld  on  aooount  of  any  defect  or  informality 
in  the  return  of  any  election,  if  it  can  with  reasonable  cer- 
tainty be  ascertained  from  such  retom  what  office  is  intended 
and  who  is  elected  thereto. 

Immaterial  trrtpaiBxM»a^-not  affeoting  rwultk  do  not  invalidata 
eleetion,  S  laBSn. 


< 


1 
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OHAPTEB  Xn. 

Election  for  Electors  of  President  and  Vice 

President. 

%  1307.  Eleotots,  when  ohcwen. 

9  I4W6.  Betomes,  how  made. 

iUOS.  How  tnaBxnitted. 

1310.  MeflMDffer,  when  Olerk  magr  emplcv. 

131L  Proof  ox  necessity  'or  and  approTU  of  appdotment  of  xnes- 

eenger. 

1812.  Oompensation  of  messenger. 

1313.  Duties  of  Secretary  of  State  relatiye  to  retnxna. 

1814.  Duty  of  Governor. 

13iA.  Meeting  of  Eleotora. 

181&  Vacancies  in,  how  supplied. 

1317.  Voting  by  Electors,  and  retnms. 

ilSlS.  Separate  oallots  for  President  and  Tlce  Prtsidenfe. 

1319.  Must)  make  lists  of  persons  voted  for. 

1320.  Result  to  be  transmitted  to  the  President  of  the  United 
States  Senate. 

I  132L  Oompensation  of  Electors. 

ilS22.  How  audited  and  paid. 

1307.  At  fhe  general  election  in  each  bigseztile  or  lesp 
year,  unless  by  the  laws  of  the  United  States  another  time  is 
fixed,  and  then  at  such  time  there  mnst  be  chosen  by  the 
qnalifled  Toters  of  the  State,  as  many  Electors  of  President 
and  Vice-President  of  the  United  States  as  the  State  is  theaen- 
iiaedto. 

OhooBlnff  Preaidenttal  Blaotors— Oonst.  U.  S.,  art.  2*  S  1> 

1308.  The  Olerk  of  each  coimiy,  as  soon  as  the  ststoment 
of  the  vote  of  his  countv  at  sach  election  is  made  out  and  en- 
tered on  the  records  of  the  Board  of  Sapenrisors,  mast  make  a 
certified  abstract  of  so  much  thereof  as  relates  to  the  vote 
given  for  persons  for  Electors  of  President  and  Vice-President 
of  the  United  States. 

1309.  The  Olerk  must  seal  up  such  abstract,  indorse  it 
«  Presidential  Election  Betums,"  and  without  delay  transmit 
it  to  the  Secretary  of  State  by  mail  or  in  the  maimer  herein- 

^  after  prescribed. 

1310.  If  the  Oounty  Clerk  of  any  county  has  reason  to 
believe  that  the  abstract  will,  not,  in  the  due  course  of  mail, 
reach  the  Secretary  of  State  before  the  time  fixed  by  law  for 
canvassing  the  returns  of  such  election,  he  may,  with  the  ap- 


i 
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proval  of  the  Snperior  Judge,  employ  a  person  to  conyey  and 
deliyer  fmch  abstract  to  ue  Secretary  of  State.  [Ineifeol 
April  16,  1880.] 

Superior  Jadge-nrabstitated  for  Oonntj  Jndgo  by  undt.  1880l 


X311.  In  the  eyent  proyided  for  in  the  preceding  section, 
the  Clerk  must  make  an  affidayit,  setting  forth  the  reasons 
for  his  belief,  and  the  name  of  the  person  employed  by  him, 
whicli  affidayit,  with  the  approyal  of  the  Superior  Judge 
indorsed  thereon,  must  be  giyen  to  the  person  appointed,  and 
by  him,  with  the  abstract,  must  be  deliyered  to  the  Secretary 
of  State.    Lin  6£Eect  April  16, 1880.] 

Obaziffe  by  amexutanent  1880— see  S  ISlOik 

1312.  The  person  appointed  by  the  Qlerk,  after  he  deliyers 
the  abstract  ana  statement,  is  entitled* to  reoeiye  as  oompexi- 
sation  mileage  at  the  rate  of  thirty  cents  a  mile  from  the 
connly  seat  to  the  seat  of  goyemment.  His  account  therefor, 
certified  l>y&e  Seoretarrof  State,  must  be  audited  by  the 
Controller  and  paid  oaf  of  the  General  Fund  in  the  State 
Treasury. 

1313.  On  the  last  IConday  in  the  month  of  the  election, 
or  as  soon  as  the  retains  haye  been  reoeiyed  from  all  the 
counties  in  the  ^tate,  if  receiyed  before  that  time,  Ihe  Secre- 
tary of  State  must  compare  and  estimate  the  yotes  giyen  for 
Electors,  and  certify  to  the  Goyemor  the  names  of  the  proper 
number  of  persons  naying  the  highest  number  of  yotes. 

1314. .  The  Goyemor  must,  upon  the  receipt  of  such  cer- 
tificate, transmit  to  each  of  such  persons  a  certificate  of  elec- 
tion, and  on  or  before  the  day  of  tneir  meeting  deliyer  to  the 
Electors  a  list  of  the  names  of  Electors,  and  must  do  all  other 
things  required  of  him  in  the  premises  by  any  Act  of  Con- 
gress in  force  at  the  time. 

1315.  The  Electors  chosen  must  assemble  at  the  seat  of 
Goyemment  on  the  first  Wednesday  in  December  next  after 
their  election,  at  two  o'clock  in  the  afternoon. 

1316.  In  case  of  the  death  or  absence  of  any  Elector 
chosen,  or  in  case  the  number  of  Electors  from  any  cause  be 
deficient,  the  Electors  then  present  must  elect,  from  the  citi- 
zens of  il)e  State,  so  many  persons  as  will  supply  such  defi- 

1317.  The  Eleotoni,  when  conrened,  must  yote  by  ballot 
lot  one  person  for  President  and  one  person  for  Vice  Presi- 


1318.  They  mtiBt  lu 
for  as  Freaideat,  and  in 
aa  Tioe  Piesideiit. 


1319.  Ttuj  mimt  m 
for  as  Preeiduit,  utdO 
dent,  and  of  tlie  nombei 

aea-l  I31?ih 

1320.  They  moat  a 
Bucb  UbIb  to  the  Beatc 
diiected  to  (he  PiMiden 


1322.  Their  aooonn 
of  State,  moat  be  andil 
bia  mrcanls  for  the  at 
the  Genenl  Tnitd. 
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OHAPTEBXni. 

EleotioxiB  for  Members  of  Ctongroos. 

Abhoui   L   EuBOfnoir  vob  Sxmatobs. 

II*   EuKixKnr  vob  HuumENXAxirBB. 

ABTIOLBL 
ZLBOHOn  FOB  SBIIAT0B8. 

tun.   Bteottons  for  fall  torma. 
133S.   EleotionB  to  fill  vmoanoias. 

1332.  ElectioDB  for  Senators  in  Congress  for  foil  terms 
must  be  held  at  the  regular  session  of  the  Legislatore  next 
preceding  the  commenoement  of  the  term  to  be  filled. 

filaotlons  tor  Senators  and  Bepresentattvea— lay  whom  in«- 
aonlMd,  Const.  U.  S.,  art.  1,  S  4. 

1333.  Elections  to  fill  a  yaoanoy  in  the  term  of  a  United 
States  Senator  must  be  held  at  the  session  of  the  Legislature 
next  saooeeding  the  ocoorrence  of  such  yacancy. 

Vaoaaoy-d wing  reoew  of  LeglalatiDe  tempofmrOj  fiUsd  bj  Bzooo- 
an  of  State,  Oonii£OaL,art^  1,  s1. 

ABTIGLE  n. 
BLBCXEONB  FOB  BKPBESENXAnyBSi 

IMS.  When  held. 

IMi.  Betoms,  how  mado. 

Utfk  How  tnuismitted. 

1S48.  Dn^  of  Seoretaiyof  State  zelatiTe  to. 

IMI.  Oernfioates  iasned  by  Goyernor. 

• 

1343.  At  the  |;eneral  election  to  be  held  in  the  year 
eighteen  hundred  and  eighty,  and  at  ihe  general  election  erery 
two  years  thereafter,  there  must  be  elected,  for  each  Congres- 
sional District,  one  Bepreseutative  to  the  Congress  of  the 
United  States.    [In  effect  April  16, 1880.] 

1344.  The  Clerk  of  each  county,  as  soon  as  the  statement 
of  the  Toto  of  his  county  at  such  election  is  made  out  and  en- 
tered on  the  records  of  the  Board  of  Supervisors,  must  make 


le  Clerk  must  aeat  up  aooh  abattaot,  takdotse  it 
ioiul  Etectloii  Betnms,"  uid  withoat  delaf  tniu- 
il  to  the  Secretary  of  BMte. 
td-RCkLU. 

a  the  sixtieth  daf  sfMr  the  day  of  eleoUon,  or  aa 
'atoTDB  hkva  been  reoeiTed  bma  all  the  coonUes 
if  reaalT«d  within  tibat  tima,  the  Secrebuy  of 
sompaM  and  ealimata  the  toIm  g^ven  for  nich 
ree,  and  certlfr  to  the  Qoreraor  the  person  hav- 
est  nnmber  of  TOtea  in  saoh  Oongnaalonal  Dia- 
elecled. 


le  OoYemor  mnat,  npon  the  reodpt  of  snch  cer- 
im^t  to  each  of  saoh  vanoaa  a  oertifloatc  of  hia 
ed  irith  the  Great  Seafaod  atteated  hy  the  Seore- 
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OKAPTEB  XIV. 

IPrimary  Eleations. 

11197.   Oominittees  majr  by  resolation  eleot  to  hold  under  election 

Jaws. 
%  ISSB.   Besolation,  form  of. 
~  1359.   N otioe,  form  of. 

1S60L    Ohallenses. 

136L   None  but  qualified  persons  to  putioipate. 

1862.   Betums,  bow  made. 

IMi.  Oertifioates  of  election,  when  issned  bgr  Board  of  Judges. 

13M.    Oanvasa  of  returns  and  certificate  by  committee. 

1M&   What  provisions  of  law  applicable  to  these  elections. 

1357.  Any  committee  or  body  authorized  by  the  rules  or 
costomB  of  a  volnntanr  political  association  or  organization, 
to  oiU  elections  of  or  for  such  association  or  or^^anization,  for 
any  purpose,  may  by  resolution  adopted  at  the  time  of  maldng 
the  call,  elect  to  have  such  elections  conducted  in  accordance 
with  the  rules  prescribed  in  sections  ten  hundred  and  eighty- 
three,  ten  hundred  and  eighty-four,  eleven  hundred  and  forty- 
four,  eleven  hxmdred  and  forty-five,  eleven  hundred  and  forty- 
six,  eleven  hundred  and  forty-seven,  eleven  hundred  and 
forty-eight,  eleven  hundred  and  sixty-two,  eleven  hundred 
and  gixty^ihree,  eleven  hundred  and  sixty-four,  eleven  hun- 
dred and  seventh-four,  eleven  hundred  and  seventy-five,  eleven 
hundred  and  ninety-two,  eleven  hundred  and  ninety-^ree, 
eleven  hxmdred  and  ninety-four,  eleven  hundred  and  ninety- 
five,  eleven  hundred  and  ninety-six,  eleven  hundred  and 
ninety-nine,  twelve  hundred,  twelve  hundred  and  one,  twelve 
hundred  and  two,  twelve  hundredand  three,  twelve  hundred  and 
twenty-four,  twelve  hundred  and  twenty-seven,  twelve  hundred 
and  twenty-nine,  twelve  hundred  and  thirty,  twelve  hundred 
and  thirty-one,  twelve  hundre(||^d  thir^-two,  twelve  hundred 
and  thirty-three,  twelve  hundred  and  thirty-four,  twelve  hun- 
dred and  thirty-five,  twelve  hundred  and  thirty-six,  twelve 
hundred  and  fnirty-seven,  twelve  hundred  and  thirty-eight, 
twelve  hundred  and  thirty-nine,  twelve  hundred  and  forty, 
twelve  hundred  and  forty-one,  twelve  hundred  and  forty-two, 
twelve  hundred  and  fifty-two,  twelve  hundred  and  fifty-three, 
twelve  hundred  and  fifty-four,  twelve  hundred  and  fifty-five, 
twelve  hundred  and  fifty-six,  twelve  hundred  and  fifty-seven, 
twelve  hundred  and  fifty-eight,  twelve  hundred  and  fiity-nine, 
and  twelve  hundred  and  sixty.  [Approved  March  26;  in  effect 
first  Monday  of  July,  1874.] 

Pol.  Cobe— 19. 


toe  clTilMi"-'Actto  Rolifbitaac 
■  torofflH,  Btels.  m:£p.i». 

S8.  The  reeolntioD  most  de 
The  time  and  place  of  hoi 
between  whioh  the  polls  are 
The  names  of  the  persona 

The  otiject  of  t^  eleatian. 

That  ench  electian  will  be  held  under  the  ptovidoOB  of 

'imary  election  law. 

The  Ume  and  tnanner  of  the  paUioation  of  notice  of 

9leotion. 

Tha  qnaliflcattonB  Teqnlied  for  voten  in.  addition  to 

preioBbed  by  law. 


50-  In  addition  to  ilie  chollensea  allowed  br  law,  & 
a  offering  to  vole  at  snch  eleeWon  may  be  ohallano 
the  groands  that  he  does  not  poesesa  the  other  qnalim 
vreacribed  in  the  resolution,  and  snch  chaUengeaini 
M  and  determined  by  the  Board  of  Election,  who  to  th 
tuy  adniiiuBler  an  oath  to  snch  perHOQB,  and  ma^  a 
any  qneetion  tending  to  prove  oi  duprove  the  ohalleni 


ired  to  the  Becretory  siniiag  Itie  notice  of  election,  ai 
r  the  Judges  mnat  letA  the  other  llata  for  tmeotf  di 
(he  election. 

S3.  The  Board  of  Election  mrut  insne  ceililtcates 
un  to  all  penona  who  are  ohosen  to  flU  any  posltioii ' 
)teof  one  prednot  alone. 

St.  The  committee  or  body  from  whieh  emaoated  t 
ition  calling  the  election  may.  undei  anch  mlea  u 
i.  open  and  oaavaBB  the  retnma  and  issne  certifloates 
aa  ohoBen  to  fill  poaltioiui  b;  the  voterg  of  more  th 


\ 
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13165,  All  of  fhe  promionB  of  Title  lY.,  Part  I  of  The. 
PenaIi  Code,  and  all  the  provisions  of  the  sections  referred 
to  in  the  first  section  of  this  Ohapter,  are  applicable  to  elec- 
tions held  under  the  provisiona  of  this  Chapter  from  and  after 
the  last  pablication  of  the  notice  mentioned  in  Section  1859. 

CMxnos  asalxist  tbe  eleotlye  firanchlse~Peiia]  Code,  H  41-flZ. 


TITLE  in. 

Edooatioii. 
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1385.  The  UniYersitf  of  California^  located  in  Alameda 
Ooonty,  has  for  its  object  general  instruction  and  education  in 
all  the  departmeniB  of  science,  literature,  art,  industrial  and 
professional  pursuits,  and  special  instruction  for  the  profes- 
sions of  agriculture,  the  mechanic  arts,  mining,  military 
science,  ciyu  engineering,  law,  medicine,  and  commerce. 

TTnlTarai^  of  OaUforala-deolared  a  pnblio  tnut,  Oonst.  Cal.  1878* 
3!tt»  9,  U  9. 


XJniveTtAty  ftmdo— creation,  management  and  applieation  of,  Const 
Cal.  1879,  art.  9,  §  9.  Annual  appropriation  to  reimDnrse  Universitj 
for  withheld  moneye  of  Endowment  Fond,  Stats.  1881,  p.  51. 

Orsanlo  Act-oreating  UniTersity,  Stats.  1868,  p.  248. 


1386.  There  must  be  maintained  in  the  Uniyersity: 

1.  A  College  of  Letters. 

2.  A  College  or  Colleges  of  Science,  including  Agriculture, 
Mechanics,  Mining,  Engineering,  Chemistry,  and  such  other 
specialities  as  the  Board  of  Regents  may  determine. 

3.  College  of  Medicine  and  Law. 

4.  Such  other  colleges  as  the  Board  of  Begents  may  estab- 
lish.   [Approved  March  80;  in  effect  July  6, 1874.  ] 

SuBDiViHios  8.  Oolleirea  of  medicine  and  law^-affiliation  of,  § 
1396. 

1387.  The  College  of  Letters  must  embrace  a  liberal 
course  of  instruction  in  language,  literature  and  philosophy. 

1388.  Each  full  course  of  instruction  consists  of  its  ap- 
propriate studies  and  courses,  to  be  determined  by  the  Board 
of  Begents.    [Approved  March  80;  in  effect  July  6, 1874.] 

1389.  The  President  of  the  University  is  the  executive 
head  of  the  institution  in  all  its  departments,  except  as  herein 
otherwise  provided. 

1390.  He  must,  subject  to  the  Board  of  Regents,  give 
general  direction  to  the  practical  affairs  of  the  severul  col- 
toges,  and  in  the  recess  of  the  Board  of  Regents  may  remove 
any  employee  or  subordinate  officer  not  a  member  of  any 
Facnltv,  and  Bupply  for  the  time  being  any  vacancies  thus 
created;  and  nntu  tne  Regents  otherwise  direct  he  is  charged 
wi^  the  dnties  of  one  of  the  professorships. 

1391.  The  immediate  government  of  the  several  colleges 
is  intrusted  to  their  respective  Faculties,  each  of  which  must 
have  its  own  oaganization,  regulate  its  own  affairs,  and  mav 
recommend  the  course  of  study  and  the  text-books  to  be  used. 
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1392.  Any  resident  of  California  of  the  age  of  fourteen 
years  or  upwards,  of  approved  moral  character,  may  enter 
himself  in  the  University  as  a  student  at  large,  and  receive 
tuition  in  any  branches  of  instruction  at  the  time  when  the 
same  are  given  in  their  regular  course,  on  such  terms  as  the 
Board  of  Regents  may  prescribe. 

Any  resident  of  California— constmotion  in  favor  of  female  law 
Btudents,  54  Oal.  35;  no  persoa  to  be  debarred  adnuBsion  on  aeoonnt  of 
«ez,  Const.  Cal.  1879,  art.  9,  §  9. 

1393.  An  admission  fee  and  rate  of  tuition  fixed  by  the 
Board  of  Begents  must  be  required  of  each  pupil,  except  as 
herem  otherwise  provided. 

1394.  As  soon  as  the  income  of  the  Universitv  shall  x)cr- 
mit,  admission  and  tuition  must  be  free  to  all  resiaents  of  the 
State;  and  the  Regents  must  so  apportion  the  representation 
of  students  according  to  popalation  that  all  portions  of  the 
State  may  enjoy  equal  privileges  therein. 

1395.  If  approved  by  the  Board  of  Begents,  scholarships 
may  be  established  in  the  Universilnr  by  any  persons  for  the 
purpose  of  private  benefaction  or  of  affording  tuition  in  any 
course  of  the  University,  free  from  the  ordinary  charges,  to 
any  scholar  in  the  public  schools  of  the  State  who  may  distin- 
guish himself  in  stady,  according  to  the  recommendation  of 
his  teachers,  and  who  passes  the  examination  required  for  the 
grade  at  which  he  wishes  to  enter  the  University. 

Basis  of  section->Stats.  1870,  p.  546. 

1396.  The  Board  of  Begents  may  afiQliate  with  the  Uni- 
versity any  incorporated  college  of  medicine,  law,  or  other 
special  course  of  instruction,  upon  such  terms  as  may  be 
deemed  expedient;  and  such  college  may  retain  the  control  of 
its  own  property,  have  its  own  Boards  of  Trustees,  Faculties, 
and  Presidents,  respectively;  and  the  students  of  such  col- 
leges, recommended  by  the  respective  Faculties  thereof,  may 
receive  from  the  University  the  degrees  of  those  colleges. 

Basis  of  section— Stata.  1863,  p.  248,  oonsimed  in  54  Cal.  31  etteq. 

Hastings  Oollege  of  Law— creation  of.  Stats.  1878.  p.  533:  intention 
of  Act  creating,  was  that  affiliated  law  school  should  be  governed  by 
laws  applicable  to  University,  54  Cal.  28;  women  admitted  as  stndenta, 
54  Cal.  28 :  and  see  Const.  Cal.  1879,  art.  9,  8  9. 

Medical  I>6T>artment~of  the  UnivaisLty  of  California  to  be  called 
the  "Toland,"  Stats.  1881.  p.  24. 

1397.  The  examinations  for  degrees  must  be  azmual.  Stu- 
dents who  have  passed  not  less  than  a  year  as  residenta  in  any 
college,  academy,  or  school  in  this  8tate,  and  who,  after  axam- 
ination  by  the  l^'aculty  thereof,  are  recommended  by  them  as 
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proficient  candidaieis  for  any  degree  in  any  regular  conrse  of 
the  Uniyersity,  must  be  examined  therefor  at  the  annnal  ex- 
amination; and  on  passing  such  examination  may  receive  the 
degree  and  diploma  for  that  course,  and  rank  as  graduates. 

1398.  All  students  of  the  University  who  have  been  resi- 
dents thereat  for  not  less  than  one  year,  and  all  graduates 
l^ereof  ,  may  present  iJiemselves  for  examination  in  any  course 
at  the  annual  examinations,  and,  on  passing  such  examina- 
tion, may  receive  the  degree  and  diploma  of  that  course. 
[Approved  March  SO;  in  effect  July  6, 1874.  ] 

1399.  Upon  such  examinations  each  professor  and  in- 
structor of  that  course  may  cast  one  vote,  by  ballot,  upon  each 
application  for  recommendation  to  the  Board  of  Begents  for 
a  degree. 

1400.  Graduates  of  the  College  of  Califomia,  and  of  any 
incorporated  college  affiliated  with  the  University,  may  receive 
the  degrees  from,  and  rank  as  graduates  of  the  Xmiversity. 

1401.  The  Board  of  Begents  may  also  confer  certificates 
of  proficiency  in  any  branch  of  study,  upon  such  students  of 
the  Universify  as  upon  examination  are  found  entitled  to  the 
same. 

1402.  The  proper  degree  of  each  college  must  be  con- 
ferred at  the  end  of  the  course  upon  such  students  as,  having 
completed  the  same,  are  found  proficient  therein. 

1403.  The  degree  of  Bachelor  of  Arts,  and  afterwards 
the  degree  of  Master  of  Arts,  in  usual  course,  must  be  confer- 
red upon  the  graduates  of  the  College  of  Letters. 

1404.  A  system  of  moderate  manual  labor  must  be  estab- 
lished in  connection  with  the  Agricultural  College,  upon  its 
agricultural  and  ornamental  grounds,  for  practical  education 
in  agriculture  and  landscape  gardening. 

BaslB  of  secticm— Stats.  186B,  p.  249. 

1405.  No  sectarian,  political,  or  partisan  test  must  ever 
be  allowed  or  exercised  m  the  af^intment  of  Begents,  or  in 
the  election  of  professors,  teachers,  or  other  officers  of  the 
University,  or  in  the  admission  of  students  thereto,  or  for  any 
purpose  whatsoever;  nor  must  the  majority  of  the  Board  of 
Begents  be  of  any  one  religious  sect  or  of  no  religious  belief. 

Baaia  of  aectloxk— oondeiwation  of  Stats.  1868,  pp.  248-259;  and  see 
SUts.  1870,  p.  668. 

Indepexidenoe  of  poUtioal  or  seoterian  lzifluenc«~iire8erved  hy 
CoxusL  Cai,  1879,  art.  9,  $  9. 
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ABTIdiE  n. 

SNIXyWMENT  OF  THE  XTNIVEBSTTT. 

S  1415.   Endowment. 

1415.  The  endorsement  [endowment]  of  the  XJniyer- 
sity  is: 

1.  The  proceeds  of  the  sale  of  the  seventy-two  sections  of 
land  granted  to  the  State  for  a  seminary  of  learning. 

2.  The  proceeds  of  the  ten  sections  of  land  granted  to  the 
State  for  pnbliobuildiogs. 

3.  The  income  derived  from  the  investments  of  the  proceeds 
of  the  sale  of  the  lands  or  of  the  scrip  therefor,  or  of  any  part 
thereof,  granted  to  this  State  for  the  endowment,  support,  and 
maintenance  of  at  least  one  college  where  the  leading  object 
shall  be— without  excluding  other  scientifio  and  classical  stad- 
ies,  and  including  military  tactics— to  teach  such  branches 
of  learning  as  are  related  to  agriculture  and  the  mechanic 
arts. 

4.  .The  income  of  the  Fund  set  apart  by  '*  An  Act  for  the 
endowment  of  the  University  of  Cahfomia,"  approved  April 
second,  eighteen  hundred  and  seventy,  which  is  continnea  in 
force. 

6.  The  State  of  Califomia,  in  its  corporate  capaci^,  may 
take  by  grant,  gift,  devise,  or  bequest,  any  propertv  for  the 
use  of  the  Universibr,  and  hold  the  same,  and  apply  tne  funds 
arising  therefrom,  through  the  Regents  of  the  University,  to 
the  support  of  the  University,  as  provided  in  Article  IX,  sec- 
tion four,  of  the  Constitution. 

V.  The  Begents  of  the  University,  in  their  corporate  capa- 
city, may  take,  by  grant,  gift,  devise,  or  bequest,  any  property 
for  the  use  of  the  University,  or  of  an^  college  thereof,  or  of 
any  professorship,  chair,  or  scholarship  therein,  or  for  the 
library,  an  observatory,  workshops,  gardens,  greenhouses, 
apparatus,  a  Students'  Loan  Fund,  or  any  other  purpose  ap- 
propriate to  the  University;  and  such  property  shall  be  taken, 
received,  held,  managed,  and  invested,  and  the .  proceeds 
thereof  used,  bestowed,  and  applied  by  the  said  Begenta  for 
thcipurposes,  provisions,  and  conditions  prescribed  by  Hko  re- 
spective grant,  gift,  devise,  or  bequest. 

8.  The  Begents  of  the  University  may  invest  any  of  the 
permanent  funds  of  the  University,  which  are  now  or  here- 
after may  be  in  their  custody,  in  productive,  unincumbered 
real  estate  in  this  State,  subject  to  the  x>ower  of  the  Legisla- 
ture to  control  or  change  such  investments,  excepting su^«s, 
by  the  terms  of  their  acqpisition,  must  be  otherwise  uvested. 

9.  If,  by  the  terms  of  any  grant,  gift,  devise,  or  bequest. 


vise,  or  bequesl,  aholl  not  thereby  fail,  but  mcb 

shall  be  rejected,  and  the  inleot  of  the  donor  ctuTied  onC  aa 
tie*r  as  may  bo.     [Approved  March  30;  in  eBeat  Jo];  6,  1ST4.] 


BUBUIVUUOH  3.  CoUaes  of  aorloaltun 
pnwaadBDtulMof  ludator.  i  jSl3:  intsFn 
lor  ■»  laaat  one,  OtnW.  CaL  1B7%  ait.  ft  t «. 


1439.    The  FmrsTslt;  la  under  the  control  of  a  Board  of 

"  "     "    '""^ — 'twenty-two  taemherB;  bat  the  President 

the  time  betog,  shall  be  a  member  of  tltt> 
'  lirtoe  of  his  office.    [Approved  Uanih 


Bdffai&ts  of  UxilTer«l^-^an  oiTil  aiaaa^va  afllaarM,  i  MS, 

1426.  Siiteen  members  of  the  Board  are  appoinfed  by 
the  Governor,  with  the  advioe  and  oonsant  of  uie  Senate. 
Their  term  of  office  ia  siitaen  years. 


r 
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1428.  Whenever  a  yaoancy  occnrs  in  the  Board,  the  Ck>T- 
emor  must  appoint  some  person  to  fill  it,  and  the  person  so 
appointed  holds  for  the  remainder  of  the  term. 

1429.  The  Governor  is  President  of  the  Board. 

1430.  Seven  members  constitute  a  qnorum  of  the  Board. 

1431.'  The  members  receive  no  compensation. 

1432.  The  powers  and  duties  of  the  Board  of  Begents  are 
as  follows: 

1.  To  meet  at  such  times  and  places  as  their  rales  may 
prescribe,  or  at  the  call  of  the  President  of  the  Board. 

2.  To  control  and  manage  the  University  and  its  properfy. 

3.  To  prescribe  roles  for  their  own  government  and  for  the 
government  of  the  University. 

4.  To  adopt  and  presoribe  rules  for  the  government  and 
discipline  of  the  cadets. 

5.  To  receive,  in  the  name  of  the  State,  or  of  the  Board  of 
Begents,  as  the  case  may  be,  all  property  donated  to  the  Uni- 
versity. 

6.  To  choose  a  President  of  the  University,  the  Professors, 
and  other  officers  and  employees  of  the  University,  prescribe 
their  duties,  fix  and  provide  for  the  pa^rment  of  their  salaries. 

7.  To  tx.  the  qualifications  for  admission  to  the  benefits  of 
the  University. 

8.  To  fix  tne  admission  fee  and  rates  of  tuition. 

9.  To  appoint  a  Secretary  and  Treasurer,  prescribe  their 
duties,  and  fix  and  provide  for  the  payment  of  their  compen- 
sation. 

10.  To  remove,  at  pleasure,  any  officer,  professor,  or  em* 
ployee  of  the  University. 

11.  To  supervise  the  general  courses  of  instruction,  and, 
on  the  recommendation  of  the  several  Facolties,  prescribe 
the  authorities  and  text-books  to  bo  used  in  the  several  col- 
leges. 

12.  To  confer  such  degrees,  and  grant  such  diplomas,  as 
are  usual  in  Universities,  or  as  they  deem  appropnue. 

13.  To  establish  and  maintain  a  museum. 

14.  To  establish  and  maintain  a  library. 

15.  To  take  immediate  measures  for  the  permanent  im- 
provement and  planting  of  the  University  grounds. 

16.  To  keep  a  record  of  all  their  proceedinffs. 

17.  Through  the  President  of  the  University,  to  report  to 
the  Governor  ihe  progress,  condition,  and  wants  of  each  of  the 
colleges  embraceclin  the  University,  the  course  of  study  in 
each,  the  number  of  professors  and  students,  the  amount  of 
receipts  and  disbursements,  together  with  the  nature,  cost. 
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and  resnlto  of  all  important  inyestigationB  and  experiments, 
and  such  other  information  as  they  may  deem  important. 
[A.pproved  March  80;  in  effect  July  6,  1874.] 

SuBDiViBioy  3.  Government  of  the  UnlverBl^^HMle  of  intoxi- 
cating liquors  within  two  miles  of  University  prohibited.  Stats.  1873,  p.  12. 

SuBDrvTBiov  S.  To  receive  donations  —  specimens  coUeoted  by 
State  Greological  Survey,  §  fidO  and  notes. 

SiTBDiviBiofir  14.  Library  and  Art  OaUeryBnlldliiff— Act  makinff 
appropriation  for,  to  supplement  donation  of  £L  D.  Bacon,  Sutts.  1878, 
p.  9eM>. 

SuBDiViiHON  19.  Univendty  ffropnds—plantixur  of  Jute  directed, 
Stata.  1880.  p.  154  or  27.  Water  supply  for  University  (and  Asylum  for 
Deaf,  Dnmo  and  Blind),  Stats.  18(0,  p. 816:  construction  of  Act,  Beny- 
man  v.  Perkins,  July  23. 1860,  A  P.  0.  L.  J.  622. 

1433.  The  entire  income  arising  from  the  endowment  is 
subject  to  the  trusts  at  the  disposition  of  the  Board  of  BegentB 
for  the  support  of  tiie  University. 

Consolidated  Perpetoal  Endowment  Fund— Stats.  1878,  p.  337. 

Oomatnlsslon— io  report  to  Legislattire  the  condition  of  the  Univer- 
sity funds  and  grants,  Stata.  1878,  p.  928. 

3.434.  For  the  current  expenditures  of  the  University 
specifio  Buma  of  money  must  be  set  aside,  out  of  the  funds  at 
their  disposal,  by  the  Board  of  Regents,  which  are  subject  to 
the  warrants  of  the  President  of  the  Board,  drawn  upon  the 
Treasurer  of  ttie  University  in  pursuance  of  the  orders  of  the 
Board  of  Hegents. 

Current  expenses— income  of  Consolidated  Perpetual  Endowment 
Fund  to  be  used  for.  Stats.  1878,  p.  337. 

1435.  All  moneys  which  may  at  any  time  be  in  the  State 
Treasury,  sul^ect  to  the  use  of  the  Board  of  Regents,  may  be 
drawn  uierefrom  by  the  President  of  the  Board,  upon  the 
order  of  the  Board,  in  favor  of  the  Treasurer  of  the  Unfyersify. 
[Approved  March  SO;  la  effect  July  6, 1874.] 

1436.  The  Begents  must  cause  to  be  constructed  such 
bnildingB  as  are  needed  for  the  use  of  the  University. 

1437.  The  plan  adopted  in  the  construction  of  baildings 
must  prOYide  separate  buildings  for  separate  uses,  and  so 
group  all  such  buildings  that  a  central  building  may  bring  the 
whole  in  harmony  as  part  of  one  design. 

1438.  The  construction  and  furnishing  of  the  buildings 
must  be  let  out  to  the  lowest  responsible  bidder,  after  advertise- 
ment for  not  less  than  ten  days  in  at  leaat  two  daily  newspa- 
pers published  in  the  city  of  Han  Francisco;  but  the  Begents 
may  reject  any  bid,  and  advertifle  anew. 
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1439.  UntQ  fhe  TJxiiTersity'  buildings  aie  ready  for  nee 
the  BegeniB  may  make  temporary  arrangenLents  for  inildinga 
atOaUand. 


ABTIOLE  lY. 
SEGBETABT  OF  THE  BOABD  OF  BBOEZfTS. 

144ft.   QoalificationB  and  choice  of  Secretaiy. 
1450.   fiesidence  and  duties  of  Seezetary. 
1 1451.   Term  and  oompeoMtioii. 


I 


1449.  A  practical  agricnlturist,  competent  to  superintend 
the  working  of  the  africoltaral  farm  ana  to  discharge  the  du- 
ties of  Secretary  of  the  Board  of  Begents,  must  be  chosen  by 
the  Board  as  their  Secretary. 

1450.  The  Secretary  mnst : 

1.  Beside  and  keep  his  office  at  the  seat  of  the  Unirersity. 

2.  Seep  a  record  of  the  transactions  of  the  Board  of  Re- 
gentS;  which  mnst  be  open  at  all  times  to  the  inspection  of 
any  citizen  of  this  State. 

8.  Have  the  custody  of  aU  books,  papers,  documents,  and 
other  property  which  may  be  deposited  in  his  office. 

4.  Keep  and  file  all  reports  and  communicationB  which 
may  bo  made  to  the  University  appertaining  to  education, 
sciimce,  art,  husbandry,  mechanics,  or  mining. 

5.  Address  circulars  to  societies  and  others,  soliciting 
information  upon  the  latest  and  best  modes  of  culture  of  the 
products  adapted  to  the  soil  and  climate  of  the  State,  and  on 
all  subjects  connected  witii  field  culture,  horticnltnre,  stock- 
raising,  and  the  dairy. 

6.  Correspond  with  established  schools  of  mining  and 
metallurgy  in  Europe,  and  obtain  information  respecting  the 
improvements  of  minine  machinery  adapted  to  GalifomiL 

7.  Correspond  with  tne  Patent  Cffioe  at  Washington,  and 
with  the  representatives  of  the  Government  of  the  United 
States  abroad,  to  procure  contributions  to  agriculture  from 
these  sources;  receive  and  distribute  seeds,  plants,  shrubbery, 
and  trees  adapted  to  our  climate  and  soils,  for  the  puzpoees  of 
experiment. 

8.  Obtain  contributions  to  the  museums  and  the  library  of 
the  University. 

9.  Keep  a  correct  account  of  all  the  executive  acts  of  the 
President  of  the  University. 

10.  Keep  an  accurate  account  of  all  moneyB4reoeiTed  into 
the  Treasury  or  paid  therefrom. 

11.  Pistribute  the  seeds,  plants,  trees,  and  shrubbery  re- 
oeived  by  him,  and  not  needed  by  the  Univedntya  equally 


229  KDUOATION.  $$  1450L1468 

ihronghoai  the  State,  to  fiumera  and  ofhera  who  will  agree  to 
onltiyate  them  properly  and  retam  to  the  Secretary's  office  a 
reasonable  proportion  of  the  products  thereof,  with  a  state- 
ment of  the  mode  of  cuItiTationi  and  snch  other  information 
as  may  be  necessary  to  ascertain  their  ralne  for  cultivation  in 
the  State. 

12.  Pnblish  from  time  to  time  in  ilie  newspapers  of  the 
State,  free  of  charge,  information  relating  to  agricultare,  the 
mechanic  arts,  mining  and  metallnrgy. 

BaslB  of  section— Stats.  ISeS,  ji.  248. 

1451.    The  Secretury  holds  office  at  the  pleasure  of  and 
receiYes  the  compensation  fixed  by  the  Board. 
Baais-of  sectioa-Stats.  186B,];>.248. 


ABTIOLE  Y. 
AOiJDEEMIO  8ENAXE  OF  THE  UlUVJfiUSITZ* 

1 1461.    Academio  Senate. 
9  1462.    General  powers  of.- 
S  1468.   Proceedings  of. 

1461.  The  Academio  Senate  is  composed  of  the  Faoalties 
and  Instmctors  of  the  Uniyersity. 

Baals  of  section— Stats.  1868,  p.  248. 

1462.  The  Senate  most  condnct  the  general  administra- 
tion of  ihe  University,  regulate  the  general  and  special  courses 
of  instruction,  receive  and  determine  all  appeals  from  acts  of 
discipline  enforced  by  the  Faculty  of  any  college,  and  exer- 
cise anch  other  powers  as  the  Board  of  Begents  may  confer 
upon  it. 

1463.  Its  proceedings  must  be  conducted  according  to 
rules  of  order  adopted  bj  it,  and  every  person  engaged  in  in- 
struction in  the  XTniyersity  may  participate  in  its  discussions; 
but  the  right  of  voting  is  confined  to^he  President  and  the 
Ftofessors. 

ABTIGLE  YI. 
UJNiVJUtSHY  CADEia, 

fniversity  Cadets. 

)ffioer8  of. 
_   .      equipment  of. 
If76b    Retired  o£Boen  of 
14T7.   Report  of  Military  Inatmotor. 

Pol.  Code— ao. 


1  Liente: 
[yiostrn 


I  graduating  or  retiring  ftom  Oie  DniretBity, 
y  rsBign  tiieir  oommisaiooB  or  hold  the  suns 
■B  of  tiia  UDivereity  OadelB,  liable  to  be  called 
the  Goremor  in  oaee  of  itbt,  invaaion,  ioaar- 


Hllitarv  Inatrnctor  must  make  ^narlarlyt 
aCaDtrOeneral  of  the  Blate,  Bhoiring  the  nai 
Mid  equipmenta  of  the  eadeta. 


CHAPTEBIL 
State  ITormal  School. 


14S7.  The  Stale  NormaL  ^ohool,  located  at  San  Jose,  has 
for  its  object  tbs  sdacsaonor  teaolieri  for  tho  publioschools. 
OciBlnml  baola  of  ob&ptsi— baton  undts.  IKl,  SUM.  1S7D,  p.  788. 


Ln*  AnfalH.  ere&tod  bj 


1489.  ThepaireraimddatieBof  tbeBoardof  TrQstMBare 
■a  folloira : 

1.  To  presoribe  Tolea  for  their  ovn  goTemment  and  for  the 
goiemineot  of  the  Bchool. 

2.  To  prflBcribo  rules  for  the  reporta  of  offlcera  twd  teach- 
ers of  the  Bcbool.  and  for  viaitiag  other  acboaU  and  iastitutea. 

3.  To  preeorilje  the  course  of  study,  uid  the  time  and  stand- 
ard ofjnadiiation. 

i.  Ib^euoribe  the  iezt-booka.  apparatua,  and  fnmiture, 
and  provide  the  eame,  together  with  ail  stationery,  for  the  ubo 
of  the  papils. 


$$  1489^494  STATE  N0B3CAL  SCHbOL.  332 

5.  To  establish  and  maintain  training  or  model  achools, 
and  require  the  pnpils  of  the  Normal  School  to  teach  and  m- 
stmet  classes  therem. 

6.  To  elect  a  Principal  and  other  necessary  teachers,  fix 
their  salaries  and  prescribe  their  duties. 

7.  To  issue  diplomas  of  graduation,  upon  the  recommenda- 
tion of  the  Faculty  of  the  school. 

8.  To  control  and  expend  all  moneys  appropriated  for  the 
support  and  maintenance  of  the  school,  and  all  knoneys  re- 
ceived for  tuition,  or  from  donations.  In  no  event  shiUl  any 
moneys  appropriated  for  the  support  of  the  school,  or  reoeived 
from  tuition  or  donations,  be  paid  or  used  for  compensation 
or  traveling  expenses  of  the  Trustees  of  the  school. 

9.  To  keep  a  record  of  their  proceedings. 

10.  To  keep  open  to  public  iDspection  an  account  of  receipts 
and  expenditures. 

11.  To  annually  report  to  the  GoTemor  a  statement  of  all 
their  transactions,  and  of  all  matters  pertaining  to  the  school. 

12.  To  transmit  with  such  report  a  copy  of  the  principal 
teacher's  annual  report. 

13.  To  revoke  any  diploma  by  them  granted,  on  receiving 
satisfactory  evidence  that  the  holder  thereof  is  addicted  to 
drunkenness,  is  guilty  of  gross  immorality,  or  is  reputably 
dishonest  in  his  dealings;  provided^  that  such  person  shafl 
have  at  least  thirty  days  previous  notice  of  such  contemplated 
action,  and  shal],  if  he  asks  it^  be  heard  in  his  own  defense. 
[In  effect  March  80, 1874.  ] 

1490.  The  Board  must  hold  two  regular  meetings  in  each 
year. 

1491.  It  may  hold  special  meetings,  at  the  call  of  the 

Secretary.  • 

1492.  The  time  and  place  of  regular  meetings  must  be 
fixed  by  the  by-laws.  The  Secretar^r  must  fix  aind  give  written 
notice  of  the  time  and  place  of  special  meetings. 

1493.  Sections  one  thousand  four  hundred  and  ninety- 
three,  one  thousand  four  hundred  and  ninety-eight»  one  thon- 
sand  four  hundred  and  ninety-nine,  and  one  thousand  five 
hundred  of  said  Act  are  hereby  repealed.  [In  effect  March 
30, 1874.] 

1494.  Every  person  admitted  as  a  pupil  to  the  Normal 
School  course  must  be : 

Fii8i--0f  good  moral  character. 
Second— Of  sixteen  years  of  age. 
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Third— Of  that  claes  of  persons  who,  if  of  a  proper  age» 
would  be  admitted  in  the  puolio  schools  of  tlus  State,  wiUioat 
restrictioDi    [In  effect  March  30, 1874.] 

1495.  Teachers  holding  State  certificates  of  the  first  or 
second  grades  may  be  admitted  from  the  State  at  large. 

1496.  Persons  resident  of  another  State  may  be  admitted 
upon  letters  of  recommendation  from  the  Governor,  or  Super- 
intendent of  Schools  thereof.    [In  effect  March  30, 1874.  ] 

1497.  Evei^  person  making  application  for  admission  a? 
a  pnpil  to  the  Kormal  School,  must,  at  the  time  of  making 
such  application,  file  with  the  Principal  of  the  school  a  decla- 
ration xhat  he  enters  the  school  to  nt  himself  for  teaching, 
and  that  it  is  his  intention  to  engage  in  teaching  in  the  public 
schools  of  this  State,  or  in  the  State  or  Territory  where  the 
applicant  resides.    [In  effect  March  30, 1874.  J 

149a  Bepealed.  [In  effect  March  30, 1874.  See  note  to 
$  1493.] 

1499.  Bepealed.  [In  effect  March  30, 1874.  See  note  to 
$  1493.] 

1500.  Bepealed.  [In  effect  March  30,  1874.  See  note  to 
$  1493.] 

1501.  The  Principal  of  the  school  must  make  a  detailed 
annual  report  to  the  Board  of  Trustees,  with  a  catalogue  of 
the  pupils,  and  such  other  particulars  as  the  Board  may  re- 
quire or  he  may  think  useful. 

Frincipal  of  the  School— is  member  State  Board  of  Education, 
9  1517. 

1502.  He  must  also  attend  County  Institutes,  and  lecture 
before  them  on  subjects  relating  to  public  schools  and  the 
profession  of  teaching. 

1503.  Upon  the  recommendation  of  the  Faculty  of  the 
school,  the  Board  of  Trustees  may  issue  to  those  who  worthily 
complete  the  full  course  of  study  and  training  prescribed,  a 
diploma  of  graduation.  To  the  persons  receiving  this  diploma, 
the  State  Board  of  Examination  shall  grant  a  first  grade  State 
certificate.  In  like  manner,  they  shall  issue  to  those  who 
worthily  complete  the  post  graduate  course,  a  professional 
diploma.  To  the  persons  receiving  this  diploma,  the  State 
Board  of  Ezaminauon  shall  grant  an  educational  diploma; 
and  they  may,  at  their  discretion,  issue  an  elementary  diploma 


${   1S03-I007  BTA 

to  those  vho  worlhiljr 


study  uid  training  aa  niBj  be  prescrl 
ceinng  thia  diploma,  the  State  Born 
a  aecoad  grade  StaW  certificate.    [In 


1504.  The  Board  of  Ti-nsteea  sbt 
a  8«C[«tai;.  who  ahall  reoeifa  no  con 
-" -'■  •'leproeeedinga  of  the  Board 


1505.  The  Superintendent  of  ] 
Tiait  the  school  from  tinia  to  Ume,  j 
and  management,  enforoe  the  rules 
the  Board,  require  aaoh  reiraita  as  ti 
teaohera  of  the  school,  and  eieroise  s 
the  aame.    [la  efi'ect  March  SO,  1874 


150G.  The  gum  of  twenlj.tour  1 
appropriated  biennially,  out  of  anj 
Fund  not  otherwise  appropriated,  i 
priatlonmnatbs  set  apart  at  the  com 
year  to  Bupport  the  Stala  Normal  S< 
close  of  any  flacal  year,  a  balance  ren 
Btate  Normal  School  Fund,  such  bah 
ward  and  added  to  the  appropriation 
Appropriation  Aot4— fi^r  buildlnt  and  < 

«C9;  iu:io'P'^i9,GP9;is;a.p.4S3:  leM,  p.  IB 

Normal  Sohool  iqun,  StMa.  IBSl,  p.  1. 

1507.  All  orders  upon  the  Coi 
Board  of  Tmsteea  mnst  be  signed 
Board,  and  conntertigned  by  the  Be 
tion  of  the  order  aforeaaid,  signed  an 
aaid,  the  Controller  of  Slate  mnat  t 
State  Treasarer  in  favor  of  the  B 
moneys,  or  any  part  thereof,  appropi 
the  support  of  tlie  Normal  Scba~' 

pay  sQch  warrant   -" '■' 

isrt.) 


k 
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STATS  BOABO  OW  XDUOATIDH. 


Abxxgle    I. 

n. 
in. 

IV. 
V. 

VI. 

vn. 
vin. 

IX. 

X. 

XL 

xn. 

XTTL 

XIV. 

XV. 

XVI. 

XVII. 

xvm. 

XIX. 


CHAPTEB  m. 

Fublio  Schools. 

State  Boabd  of  Education. 

SUPEBOrnENDZST  OF  PCBLia  iNSIBUOnON. 

School  Sufebimtendentb. 
Teachebs'  Institutes. 
School  Distbicts. 
Elections  fob  School  Tbustees. 

BOABDS  OF  TbUBIEES  OF  SCBOOL  DiSTBIOTB  AND 

Cmr  BoABOs  of  Education! 

DisTBiCT  Census  TWATtawAT^ 

Glebes  of  School  Dibxbicts. 

Schools. 

Pupils. 

Teachebs. 

Distbict  Libbabies. 

Educational  Joubnal. 

State  Boabd  of  Examination. 

County  Boabdb  of  Examination. 

Crrr  Boabds  of  Examination. 

County  School  Tax. 

District  School  Tax. 

Genebal  Pbotisions  belative  to  School  Funds 
AND  Taxes. 

Miscellaneous  Pboyisions  bxlatxno  to  Pub- 
lic SCHOOI& 


ARTICLE  L 
8TATB  BOABD  OF  EDUCATION. 

11517.  B<Nurd.howoon8tttiit6d. 

tlBM.  Oigftiuzation  of.  ^ 

1919^  Oonoorrenoe  of  a  majority  of  all  xnemben  neoessarj. 

IflSO.  HMtfogsof. 
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%  1521.   General  iwwen  and  duties  of. 
8  1S22.   Trayeling  expenses  of. 

1517.  The  State  Board  of  Education  oonsisiB  of  {he  Gov- 
ernor, the  Superintendent  of  Publio  luBtruction,  and  the  Prin- 
cipal of  the  State  Normal  School.    [In  effect  April  7, 1880.] 

Before  amendment  1880— members  of  Board  also  indnded  Tsrioos 
County  School  Superintendents. 

Education— Constitutional  provisions  for.  Const.  CaL,  art.  9. 

1518.  The  Goyemor  is  the  President,  and  the  Super- 
intendent of  Public  Instruction  the  Secretary  of  isbe  Board. 

1519.  A  concurrence  of  a  majoril^  of  all  the  members  is 
necessary  to  the  yalidity  of  any  act  of  the  Board. 

1520.  The  Board  meets  at  the  call  of  the  Secretary,  and 
not  lees  than  twice  in  each  year. 

1521.  The  powers  and  duties  of  the  Board  are  as  follows : 
Mrstr—To  adopt  rules  and  regulations,  not  inconsistent  with 

the  laws  of  this  State,  for  its  own  goverDment,  and  for  the 
government  of  the  public  schools  and  district  school  libraries. 

Second— To  recommend  rules  for  the  examination  of 
teachers. 

Third— To  recommend  the  course  of  study  in  the  publio 
schools. 

Fourth— To  recommend  a  list  of  books  for  district  school 
libraries. 

JSyth^To  ^rtait : 

1.  Educational  diplomas,  Tidid  for  six  years;  and, 

2.  Life  diplomas. 

Sixth— To  revoke,  for  immoral  conduct,  or  evident  unfit- 
ness for  teaching,  Hfe  diploinas,  educational  diplomas,  and 
State  certificates  heretofore  issaed. 

Sevenths— To  have  done  by  the  State  Printer,  or  other  officer 
having  the  management  of  the  State  printing,  any  printing 
reouired  by  it 

MgWi^o  adopt  and  use,  in  the  authentication  of  its  acts, 
an  official  seaL 

JTin^A^-To  keep  a  record  of  its  proceedings. 

2\3n</i— State  educational  diplomas  must  be  issued  to  such 
persons  only  as  have  held  a  first  grade  State,  city,  or  county, 
or  city  and  county,  certificate  for  at  least  one  year,  and  ahall 
furnish  satisfactory  evidence  of  having  been  succeasfolly 
engaged  in  teaching  for  at  least  five  years.  Every  application 
for  an  educational  diploma  must  be  accompanied  dy  a  certified 
copy  of  a  resolution  adopted  by  a  local  or  Gounw  Board  of 
Education,  recommending  that  tne  same  be  grantedL 
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Meventh—lMe  diplomas  must  be  issaed  npon  all  and  the 
same  conditiong  as  edacational  diplomas,  except  that  the  ap- 
plicant must  famish  satisfactory  evidence  or  having  been 
saccessfolly  engaged  in  teaching  for  at  least  ten  years. 

Ttc^th^— To  designate  some  edacational  monthly  jonmal  as 
the  offoial  organ  of  the  Department  of  Publio  Instruction. 
One  copy  of  joomal  so  designated  shall  be  famished  by  the 
Coonty  Saperintendent  to  the  Clerk  of  each  Board  of  District 
Trustees,  to  be  by  him  placed  in  the  district  library.  The 
Counly  Saperintendent  of  Schools  shall  draw  his  warrant 
semi-annually  in  favor  of  the  publishers  of  such  school  jour- 
nal, and  charge  the  same  to  the  Librarv  Fund  of  the  district; 
provided,  that  the  sum  so  drawn  shall  ia  no  case  exceed  one 
dollar  and  fifty  cents  per  annum  for  each  school  district  [In 
effectApril7,1880.] 

XTniibRn  series  of  Text-Books— former  power  to_presoribe,  abol- 
ished hy  amdt.  1880,  pnrsnant  to  Const.  CaL  1879,  art.  9,  ST;  which  provides 
for  local  seleotion.  and  was  held  self-executing  in  66  Cal.  831. 

1522.  The  aotaal  traveliag  expenses  of  the  members  in- 
curred in  littending  the  meetings  of  the  Board  must  be  au^ted 
by  the  Controller,  and  paid  out  of  the  General  Fund  in  the 
State  Treasury. 

ABTIOLE  n. 
enSEajNTESWIEST  OF  PX7BU0  INSTBVOnON. 

f  1932.   General  duties  of  Superintendent. 
§  1533.   Annual  report  of  number  of  children. 

1532.  It  is  the  duty  of  •  the  Superintendent  of  Public 
InsLraotion : 

1 .  To  superintend  the  public  schools  in  this  State. 

2.  To  report  to  the  Governor,  on  or  before  the  fifteenth 
of  December  preceding  each  regular  session  of  the  Legisla- 
ture, a  statement  of  the  condition  of  the  State  Normal  School, 
and  other  educational  institutions  supported  by  the  State,  and 
of  thepublio schools. 

3.  To  accompany  his  report  with  tabular  statements  show- 
ing the  number  of  school  children  in  this  State;  the  number 
attending  public  schools,  and  the  average  attendance;  the 
number  attending  i)rivate  schools,  and  the  number  not  attend- 
ing schools;  the  amount  of  State  School  Fund  apportioned 
and  sources  from  which  derived;  the  amount  raised  by  county 
and  district  taxes,  or  from  other  sources  of  revenue,  for  school 
purposes;  and  the  amount  expended  for  salaries  of  teachers 
and  for  building  school  houses. 
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4.  To  apportion  the  State  School  Fund,  and  fumishjihe 
Controller,  State  Board  of  Examiners,  and  each  Ooohty 
Treasurer  and  County  Superintendent  with  an  abstract  of 
such  apportionment. 

5.  To  draw  his  order  on  the  Controller  in  favor  of  each 
County  treasurer  for  school  moneys  apportioned  to  the 
connty. 

6.  To  prei)are,  have  printed,  and  furnish  all  officers  charged 
with  the  administration  of  the  laws  relating  to  public  schools, 
and  to  teachers,  such  blank  forms  and  books  as  may  be  neces- 
sary to  the  discharge  of  their  duties,  including  blank  teacher's 
ce^'tificates  to  be  used  by  County  Boards  of  Education. 

7.  To  have  the  law  relating  to  public  schools  printed  in 
pamphlet  form,  and  annex  thereto  torms  for  making  reports 
and  conducting  school  business,  the  course  of  study,  rules  and 
regulations,  a  list  of  library  books,  and  such  suggestions  on 
school  architecture  as  he  may  deem  useful. 

8.  To  supply  school  officers  and  teachers,  school  libraries, 
and  State  libraries,  with  one  copy  each  of  the  pamphlets  men- 
tioned in  the  preceding  subdivisions. 

9.  To  visit  the  several  orphan  asylums  to  which .  State  ap- 
propriations are  made,  and  examine  into  the  course  of  instruc- 
tion therein. 

10.  To  visit  the  schools  in  the  different  counties,  and  in- 
quire into  their  condition;  and  the  actual  traveling  expenses 
tnus  incurred,  provided  they  do  not  exceed  fifteen  hundred 
dollars  per  annum,  shall  be  allowed,  audited,  and  paid  out  of 
the  General  Fund  in  the  same  manner  as  other  claims  are 
audited  and  paid. 

11.  To  authenticate  with  his  official  seal  all  drafts  or  orders 
drawn  on'  him,  and  all  papers  and  writings  issued  from  his 
office. 

12.  To  have  bound,  at  an  annual  expense  of  not  more  than 
one  hundred  dollars,  all  valuable  school  reports,  journals  and 
documents  in  his  office,  or  hereafter  received  by  him,  payable 
out  of  the  State  School  Fund. 

13.  To  deliver  over,  at  the  expiration  of  his  term  of  office, 
on  demand,  to  his  successor,  all  property,  books,  documents, 
maps,  records,  reports,  and  other  papers  belonging  to  his 
office,  or  which  may  have  been  received  by  him  for  the  use  of 
his  office. 

14.  He  shall  have  power  to  call  biennially  a  convention  of 
County  Superintendents,  to  assemble  at  such  time  and  place 
as  he  shall  deem  most  conveuient,  for  the  discussion  of  ques* 
tions  pertaining  to  the  supervision  and  administration  or  the 
public  schools,  the  laws  relating  thereto,  and  such  other  sub- 
jects affecting  the  welfare  and  interests  of  the  public  schools 
as  shall  properly  be  brought  before  it.  It  is  hereby  made  the 
duty  of  all  County  Superintendents  to  attend  and  take  part  in 
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th«prooeeding«  of  saoh  oouTenticin  when  It  ia  oaJled;  *nd  the 
actiial  traveling  expenaei  of  Coua^  SuneriatendeutB  in  goins 
to  aod  from  the  oouveDtion  «hsll  be  tLUowed  bj  the  Board  of 
SnperviBoiB,  and  paid  out  of  tiie  Bume  fond  as  the  salary  of 
the  Coim^  SuparmtendeDt  is  paid.  [In  effect  April  T,  1880.] 
fluperlntandept  trt  Public  lnstmatlou-..4lflcitloii,  vUry  jud  au- 
tnaca  upon  aOee,  Conac  C^  1S7B.  uC  9. 1 2. 

1533.  The  SsperinteDdent  of  Poblie  Instniatioii  must  re. 
jmrt  to  the  Controller,  on  of  before  the  tenth  day  of  Augast 
of  each  year,  the  totalnamber  of  children  in  the  State  bettreen 
the  ages  of  five  and  seTeoteen  years,  as  shown  by  the  latest  re- 
ports of  the  Sohool  Supeiintendenta,  on  file  in  nis  ofBoe.  [In 
effect  MUoh  18,1871.] 


(in 


1542.  SeetiOD  fifteen  hondred  and  for^-two  of  the  Polit- 
ical Code  is  hereby  lepealed.  [Approved  Febmary  27,  and 
also  March  30, 1871.] 

1543.  It  is  the  duly  of  the  Snperinlendmt  of  Schools : 

1 .  To  soperinteiid  the  schools  of  his  coun^. 

2.  To  apportion  the  school  moneys  of  each  sohool  district 

Jnarterly,  andfor  that  purpose  ho  may  require  of  the  Coonty  '-/Vi 
uditor  a  report  of  the  amount  of  all  school  moneys  on  hand  t' 
to  the  credit  of  the  several  echool  funds  of  the  county  cot  al- 
ready apportioned,  and  it  is  hereby  made  tbe  duty  of  tbe 
Auditor  to  fnmiBb  snch  report  when  so  required,  and  nhcn* 
ever,  at  the  close  of  the  sanool  year,  any  money  baa  accuum- 
lated  to  the  credit  of  a  school  disbict,  by  reif  on  of  a  large 
aensiis  roll  and  small  attendance  in  excels  of  a  reasonable 
amonnt  reqnired  to  maintain  the  schoole  bix  moutliB  in  snoh 
district,  the  Superintendent  of  Bchoolg  shall  apportion  the 
same  as  other  county  sohool  funds  are  apportioned.  If,  In 
uiy  school  district,  tasrs  shall  be  an  average  attendance  tot 
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ihree  months  of  only  five  papils  or  less,  such  district  shall 
lapse,  and  the  moneys  in  tne  treasury  of  the  oonnty  belong- 
ing thereto  shall  he  apportioned  by  the  Superintendent  of 
Schools  among  the  other  districts  of  his  connty  in  proportion 
to  the  nnmber  of  census  children  between  five  and  sereinte^m, 
in  such  districtb 

3.  On  the  order  of  the  Board  of  Trustees,  or  Board  of  Edu- 
cation, to  draw  his  requisition  upon  the  County  Auditor  for  all 
necessary  expenses  against  the  School  Fund  of  any  city,  town, 
or  disiriot.  The  requisitions  must  be  drawn  in  the  order  in 
which  the  orders  therefor  are  filed  Hn  his  office.  Each  requi- 
sition must  specify  the  purpose  for  which  it  is  drawn;  but  no 
requisition  snail  be  drawn  unless  the  money  is  in  the  fund  to 
pay  it;  and  no  requisition  shall  be  drawn  upon  the  order  of 
the  Board  of  Truafees  against  the  counly  fund  of  any  district, 
except  for  teachers'  salaries,  unless  such  order  is  accompanied 
by  an  itemized  bill  showing  the  separate  items,  and  the  priceof 
each,  in  pa3nnent  for  which  the  order  is  drawn;  nor  snail  any 
requisition  for  teachers'  salaries  be  drawn  unless  the  order 
shall  state  the  monthly  salary  of  the  teacher,  and  name  the 
months  for  which  such  salary  is  due.  Upon  receipt  of  such 
requisition  the  Auditor  shall  draw  his  warrant  upon  the 
Counter  Treasurer  in  favor  of  the  parties,  and  for  the  amounst 
stated  ia  such  requisition. 

4.  To  keep  open,  to  the  inspection  of  the  public,  a  re^ster 
of  requisitions,  showing  the  fund  upon  whicn  the  requisition 
has  been  drawn,  the  number  thereof,  in  whose  favor,  and  for 
what  serrice  drawn,  and  also  a  receipt  from  the  person  to 
whom  the  requisition  was  delivered. 

6.  To  visit  and  examine  each  school  in  his  county  at  least 
once  in  oach  year,  and  for  every  school  not  so  visited  the 
Board  of  Supervisors  must,  on  proof  thereof,  deduct  ten  dol- 
lars from  his  salary. 

6.  To  preside  over  Teachers'  Institutes  held  in  his  county, 
and  to  secure  the  attendance  thereat  of  lecturers  comi>etent  to 
instruct  in  the  art  of  teaching;  and  to  report  to  the  Ooanty 
Board  of  Education  the  names  of  all  teachers  in  the  coun^ 
who  fail  to  attend  regnlarly  the  sessions  of  the  Institute;  to 
enforce  the  course  of  study,  the  use  of  text-books,  and  the 
rules  and  regulations  for  the  examination  of  teachers  pre- 
scribed by  the  proper  authority. 

7.  Upon  the  order  of  the  Oouni;^  Board  of  Education  to 
issue  temporary  certificates,  valid  until  the  next  regular  meet- 
ing of  the  County  Board  of  Education,  to  persons  holding 
certificates  of  like  grade  granted  in  other  counties,  cities,  or 
cities  and  counties,  or  upon  any  certificates  or  diplomas  upon 
which  County  Boards  are  empowered  to  grant  certificates 
without  exammation,  as  specified  in  section  seventeen  hundred 
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and  seventy-fiye ;  proryided,  that  no  person  shall  be  entitled  to 
leoeiTe  snch  temporanr  oertiflcate  more  than  onoe. 

8.  To  disMbnte  ali  laws,  reports,  circulars,  instmotions, 
and  blanks  which  he  may  receive  for  the  use  of  Xbe  school 
officers. 

9.  To  keep  in  his  office  the  reports  of  the  Superintendent 
of  Public  Instruction. 

10.  To  keep  a  record  of  his  official  acts,  and  of  the  pro- 
ceedings of  the  Comity  Board  of  Education,  including  a  record 
of  the  standing,  in  each  study,  of  all  applicants  examined. 

11.  To,  except  in  incorporated  cities  and  towns,  pass  upon 
and  approye  or  reject  plans  for  school  houses. 

12.  To  appoint  trustees  to  fill  all  vacancies  created  by  fail- 
ure to  elect,  or  otherwise,  to  hold  until  the  next  annual  elec- 
tion. 

13.  To  make  reports,  when  directed  by  the  Superintendent 
of  Public  Instrucnon,  showing  such  matters  relating  to  the 
public  schools  in  his  conniv  as  may  be  required  of  him. 

14.  To  preserve  carefully  all  reports  of  school  officers  and 
teachers,  and,  at  the  close  of  his  official  term,  deliver  to  his 
successor  all  records,  books,  documents,  and  papers  belonging 
to  the  office,  taking  a  receipt  for  the  same,  which  shall  be 
filed  in  the  office  ot  the  County  Clerk. 

15.  The  County  Superintendent  shall,  unless  otherwise 
provided  by  law,  m  the  month  of  July  in  each  year,  grade 
each  school ;  and  a  record  thereof  shall  be  made  in  a  book,  to 
be  kept  by  the  County  Superintendent  in  his  office  for  said 
purpose.  And  no  teacher  holding  a  certificate  below  the  grade 
of  said  school  shall  be  employed  to  teach  the  same.  All  schools 
shall  be  designated  as  primary  and  grammar.  [Jn  effect 
March  4, 1881.  J 

Cotmty  School  Bnperlntexident— is  officer  in  oriminsl  sense,  39 
Cal.  ^:  IS  civil  officer  in  Oonstitational  sense,  52  Gal.  89;  election  of. 
Const.  Cal.  1879,  art.  9,  tf  3;  party  not  ineligible  to  office  of,  52  CaL  39. 

Distaribtttlon  of  school  moneys— in  varioas  coonties.  Stats.  1876, 
pp.  332, 568. 

* 

1544.  If  he  fails  to  make  a  full  and  correct  report,  as  re- 
quired under  the  provisions  of  subdivision  thirteen  of  section 
fifteen  hundred  and  for^^-three,  at  the  time  fixed  by  the 
Superintendent  of  Public  Instruction,  he  forfeits  one  hundred 
dollars  of  his  salary;  and  the  Board  of  Supervisors,  upon  re- 
ceiving from  the  Superintendent  of  Public  Instruction  notice 
of  such  failure,  must  deduct  the  amount  forfeited  from  his 
salary.    [In  effect  March  4,  1881.] 

Beport  required— by  snbd.  14  of  §  1543,  before  amdt.  1880;  now 
required  by  snbd.  12  of  same  section. 

1545.  He  must,  when  there  is  sufficient  money  in  the 
fund  of  any  school  district  to  maintain  a  free  school  therein 

Poii.  Code— 31. 


i 

I 
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for  six  months,  if  the  Trustees  fail  to  have  such  school  kept, 
appoint  a  teacher,  and  open  and  keep  snch  school,  and  may 
draw  his  requisition  upon  the  County  Auditor,  who  shall  draw 
his  warrant  upon  the  fund  of  such  district  for  the  expense 
incurred.    [In  effect  April  7, 1880. ] 

Six  months'  maintenance  of  free  sohool— in  year,  Legifllatnre  in- 
quired to  provide  for,  by  Oonst.  Cal.  1879,  art.  9, 1  A. 

1546.  He  may,  in  his  discretion,  require  the  TrustecB  of 
any  district  to  repair  the  school  buildings  or  property,  or  to 
abate  any  nuisance  in  or  about  the  premises,  if  such  repairs 
or  abatement  can  be  done  for  a  sum  not  exceeding  fifty  dol- 
lars, and  there  is  a  snf&cient  amount  of  money  in  the  Treasury 
to  the  credit  of  the  district.  He  may  also,  in  all  cases,  require 
the  Trustees  to  provide  suitable. outhouses,  and,  where  prac- 
ticable, to  adorn  the  grounds  with  fruit  and  ornamental  trees 
aud  shrubbery;  and  if  the  Trustees  neglect  to  make  such  pro- 
vision, he  may  cause  it  to  be  done,  and  pay  for  it  on  his  requi- 
sition upon  the  County  Auditor,  who  sbul  draw  his  warrant 
payable  out  of  any  money  to  the  credit  of  the  district.  I  In 
effect  April  7, 1880.[ 

1547.  Sections  fifteen  hundred  and  forty-seyen,  sixteen 
hundred  and  eighteien,  and  seventeen  hundred  and  seyeniy- 
six  of  the  Political  Code  are  hereby  repealed.  [In  effect  March 
28,1874.1 

1548.  He  may  draw  his  requisition  upon  the  County 
Auditor,  who  shall  draw  his  warrant  on  the  unapportionra 
County  School  Fund  in  his  own  lavor  for  the  Smding  of 
school  documents,  not  to  exceed  twenty  dollars  a  year:  for 
postage  and  expressage  for  his  ofice,  not  to  exceed  one  dollar 
for  each  district  in  his  county,  and  for  such  other  incidental 
expenses  as  may  be  authorized  by  law;  provided,  that  not 
more  than  one-half  of  such  allowance  shall  be  used  during  the 
first  six  months  of  any  school  year,  except  by  unanimous  con- 
sent of  the  Board  of  Supervisors.    [In  effect  April  7, 1880.] 

1549.  Each  County  Superintendent  may  appoint  a  deputy, 
but  no  salary  payable  out  of  the  School  Pund  must  be  allowed 
such  deputy.     [In  effect  March  28,  1871.] 

Po-nrera  and  duties  of  deputies— generally,  §  86&, 

1550.  The  Deputy  School  Superintendent  of  any  diy,  or 
city  and  county,  having  over  thirty  thousand  inlukbitantB, 
may  receive  such  compensation  as  the  Board  of  Education 
thereof  prescribes,  payable  in  the  same  manner  and  out  of 
the  same  fund  as  tne  Superintendent  of  Schools  thereof  ii 
paid.    [  In  effect  March  4, 188  L .  ] 
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1551.  Each  School  Superintendent  in  this  state  most,  on 
or  before  the  first  d^  of  August  in  each  year,  report  to  the 
Superintendent  of  Public  Instruction,  and  to  the  Board  of 
Superrisors  of  their  respective  coonties,  the  number  of  chil- 
dren in  their. counties  between  the  ages  of  five  and  seventeen 
years,  as  appears  by  the  latest  returns  of  the  Census  Marshals 
on  file  in  their  office.  It  shall  be  the  duty  of  every  County 
Superintendent  to  inquire  and  ascertain  whether  the  boundfr- 
ries  of  the  school  districts  in  his  county  are  definitely  and 
plainly  described  in  the  records  of  the  Board  of  Supervisors, 
and  to  keep  in  his  office  a  full  and  correct  transcript  of  such 
boundaries.  In  case  the  boundaries  of  districts  are  conflict- 
ing, or  incorrectly  described,  he  shall,  upon  the  order  of  the 
Board  of  Supervisors,  change,  harmonize,  and  describe  them« 
andmakeareportofsach  action  to  the  Supervisors,  and,  on 
being  ratified  oy  the  Supervisors,  the  boundaries  and  descrip- 
tions so  made  shall  be  tne  legal  boandaries  and  descriptions 
of  the  districts  of  that  county.  The  County  Superintendent, 
if  he  deem  it  necessary  for  the  guidance  of  School  Census 
Marshals,  may  order  the  description  of  the  district  boundaries 

grinted  in  pamphlet  form,  and  pay  for  the  same  out  of  the 
lounty  School  Fund.    [In  effect  April  7, 1880.] 

1552.  Each  County  Superintendent,  except  when  other- 
wise provided  b^  statute,  shall  receive  such  salary  and  h^s 
reasonable  travelmg  expenses,  to  be  estimated  by  the  Board  of 
Supervisors,  and  as  may  be  allowed  by  the  Board  of  Super- 
visors, which  shall  be  paid  out  of  the  County  General  Fund, 
in  the  same  manner  as  other  salaried  county  officers  are  paid; 
provided,  that  such  compensation  shall  not  be  less  than  a  sum 
equal  to  twenty  dollars  for  each  school  district  in  his  county, 
exclusive  of  travelmg  expenses,  and  that  he  shall  be  allowed, 
in  addition  to  his  salary,  a  sum  for  postage  and  expressage, 
payable  out  of  the  County  School  Fund,  equal  to  one  dollar 
for  each  school  district;  provided,  that  in  incorporated  cities, 
each  school  containing  three  hundred  pupils  shall  be  con- 
sidered equal  to  one  school  district.  [In  effect  March  28, 
1874.] 

1553.  Ko  School  Superintendent  who  receives  an  annual 
salary  of  fifteen  hundred  dollars  or  more  must  follow  the  pro- 
fession of  teaching  or  tax^  other  avocation  that  can  conflict 
with  his  duties  as  Superintendent;  but  those  receiving  less 
than  fifteen  hundred  dollars  per  annum  may  teach  in  the 
pablic  shools  of  this  State.    [In  efflsct  March  11, 1876.  ] 
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ABTIGLE  IT. 
TEACBZBS'  INSTXTCTB8. 

ilseO.  To  be  held  annnAlly  in  certain  oonntiei.* 

1561.  When  held  in  other  ooonties. 

1562.  Length  of  sessions. 

S  156S.  Pay  of  teachers  in  attendance.  . 

9  1564.  Expenses  of  Institute,  how  paid. 

lilMk  Teadhers' Institute  Fund. 

1560.  Whenever  the  nnmber  of  school  districtB  in  any 
couniy  is  twenty  or  more,  the  County  Superintendent  mnst 
hold  at  least  one  Teachers*  Institate  in  each  year;  and  eyery 
teacher  employed  in  a  public  school  in  the  county  must  attend 
such  Institute  and  participate  in  its  proceedings.  [In  effect 
March  23, 1874.] 

1561.  In  any  county  in  which  there  are  less  than  twenty 
school  districts,  the  County  Superintendent  may,  in  his  dis- 
cretion, hold  an  Institute.    [In  effect  March  28, 1874.] 

1562.  Each  session  of  the  Institute  must  continue  not  leas 
than  tliree  nor  more  than  five  days. 

1563.  When  the  Institute  is  held  during  the  time  that 
teachers  are  employed  in  teaching,  their  pay  must  not  be 
diminished  by  reason  of  their  attendance. 

1564.  The  County  Superintendent  must  keep  an  aocnrate 
account  of  the  actual  expenses  of  said  Institute,  with  Toachers 
for  the  same,  and  draw  his  requisition  upon  the  Ooun^ 
Auditor,  who  shall  draw  his  warrant  on  the  tiDapportionea 
County  School  Fund  to  pay  said  amount;  providea,  that  such 
amount  must  not  exceed  one  hundred  dollars  for  any  one 
year.    [In  effect  April  7, 1880.  ] 

1565.  Every  applicant  for  a  t^^acher's  certificate,  npon 
presentin^himseli  for  examination,  or  for  a  certificate  upon 
the  life  diploma  or  Normal  School  diploma  of  any  State  other 
than  California,  shall  pav  to  the  County  Superintendent  a  fee 
of  one  dollar,  to  be  by  him  immediately  deposited  with  the 
County  Treasurer  to  the  credit  of  a  fund  to  be  known  as  the 
Teachers*  Institute  Fund.  All  funds  so  credited  shall  be 
drawn  out  only  upon  the  requisition  of  the  County  Super- 
intendent of  Schools  upon  the  County  Auditor,  who  snail 
draw  his  warrant  in  payment  for  the  sendees  of  such  instmot- 
ors  in  the  County  Teachers'  Institute  as  shall  not  be  residente 
of  that  oounty.    [In  effect  April  7, 1880.  ] 


245  BOBOOL  DISTBICT8.  $$  1575-1578 

ABTIGLEY. 
SCHOOL  DISTBI0T8. 

1 157S.  ^aanes  of  districts. 

ild7&  What  forms  districts.       ,  ^        ^    .        .    , , 

1577.  Formation   of  new  and  obaxiging  boondaries  of  old. 

1578.  Duties  of  Superintendent  on  receipt  of  petition. 

S  1579.  Duties  of  Supervisors  on  same. 

S  1580.  New  district,  when  not  to  share  in  school  moneys. 

a  1581.  Action  creating  new  districts  void  in  certain  events. 

8  1S62.  New  district,  when  to  share  in  school  moneys. 

S  1583.  Management  of  joint  dislacicts. 

1575.  Every  school  district  most  be  designated  by  the 

name  and  style  of  *' District  (using  the  name  of  the  dis* 

tnct),  of County"  (using  the  name  of  the  county  in 

which  such  district  is  situated) ;  and  in  that  name  Uie  Trustees 
may  sue  and  be  sued,  and  hold  and  conyey  property  for  the 
use  and  benefit  of  such  district.  A  number  must  not  be  used 
as  a  part  of  the  designation  of  any  school  district. 

Trustees  may  sue  Inname  of  district— 53  Cal.  32;  Carpenteria 
School-house  District  t.  Heath.  Dec.  27, 1880, 6  P.  C.  L.  J.  896. 

1576.  Each  counter,  city, .  or  incorporated  town,  unless 
Bubdiyided  b^  the  legishttive  authority  thereof,  forms  a  school 
district;  provided,  the  Board  of  Su^rvisors  may  include  more 
territory  than  that  now  included  within  the  boundaries  of  any 
incorporated  town.    [Approved  March  22, 1878.] 

1577.  No  new  district  can  be  formed  unless  the  parents 
or  guardians  of  at  least  fifteen  census  children,  between  the 
a^  of  five  and  seventeen,  resident  of  such  proposed  new  dis- 
tnct,  and  residing  at  a  greater  distance  than  two  miles  from 
any  school  house,  present  a  petition  to  the  Superintendent  of 
Scnools,  setting  forth  the  boundaries  of  the  new  district  asked 
for.  The  boundaries  of  any  district  cannot  be  changed,  ex- 
cept in  forming  new  districts,  unless  at  least  ten  heads  of 
families  residing  in  the  districts  affected  by  the  proposed 
change  present  a  petition  to  the  Superintendent  of  Bchools, 
setting  iorth  the  change  of  boundaries  desired,  and  the  reasons 
for  the  same;  provided,  that  two  or  more  districts  lying  con- 
t^ous  may,  upon  the  petition  of  a  majority  of  the  heads  of 
funilies  residing  in  each  of  said  districts,  be  united  to  consti- 
tute but  one  district.    [In  effect  March  4, 1881.] 

1578.  After  ^ving  due  notice  to  all  parties  interested,  by 
posting  notices  m  three  public  places  m  th6  district,  one  of 
which  shall  be  at  the  door  of  the  school  house,  for  at  least  one 
week,  the  County  Superintendent  must  transmit  the  petition 
to  the  Board  of  Supervisors,  with  his  approval  or  disapproval. 
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If  he  approTes  the  petition,  he  may  note  mich  changes  In  the 
boundaries  as  he  may  think  desirable.  [In  effect  JiaTCh  28, 
1874.] 

1579.  The  Board  of  Supervisors  must,  at  their  first  meet- 
ing after  the  receipt  of  the  petition,  act  upon  the  same.  If  the 
Board  establishes  the  dismet,  thejr  may  do  so  ia  accordance 
with  the  original  prayer  of  the  petition,  or  with  such  modifica- 
tions as  they  choose  to  make,    tin  effect  March  28, 1874.  ] 

1580*  No  new  district  formed  by  the  sabdivision  of  an 
old  one  is  entitled  to  any  share  of  the  public  moneys  belong- 
ing to  the  old  district  until  a  school  has  been  actually  com- 
menced in  such  new  district. 

1581.  Unless  within  four  months,  after  the  making  of  an 
order  creating  a  new  district,  school  is  opened  therein,  the 
order  will  cease  to  have  effect. 

1582.  When  a  new  district  is  formed  by  the  division  of  an 
old  one,  the  School  Superintendent  must,  after  payment  of 
debts,  divide  the  money  to  the  credit  of  the  old  district  at  the 
time  a  school  was  first  opened  in  the  new  district,  and  such  as 
may  afterwards  be  apportioned  to  the  old  district,  according 
to  the  number  of  children  resident  in  each  district,  for  which 
purpose  he  may  order  a  census  to  be  taken. 

1583.  Whenever  a  district  lies  partly  in  one  county  and 
partly  in  another,  the  County  Superintendent  must  apportion 
to  such  district  such  proportion  of  the  school  money  to  which 
such  district  is  entitled,  as  the  number  of  school  census  chil- 
dren residing  in  that  portion  of  the  district  situate  in  his 
countv  bears  to  the  whole  number  of  school  census  children  in 
the  whole  district.  The  text-books  to  be  used,  and  the  rules 
governing  the  school  in  such  district,  shall  be  those  adopted 
by  the  Board  of  Education  of  the  county  in  which  a  majority 
of  the  census  children  of  such  district  reside.  The  Trustees 
and  teachers  of  joint  districts  shall  make  to  the  Superintend- 
ents of  each  county  in  which  the  district  is  located,  the  re- 
ports which  other  Trustees  and  teachers  are  requured  to 
make,  and  also  the  number  of  pupils  attending  the  school 
from  each  county.    [In  effect  April?,  1880.] 


ABnOLE  TI. 
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— ifbe  three.    No  person  aball  be  deemed  ineligible  to  tbe 
office  of  Xrostee  on  account  of  sex. 

2.  Id  new  Ecbool  diatricts,  or  in  a  case  of  yacaoCT  for  any 
cause  in  an  old  one,  the  School  Trastees  ehall  be  elected  to 
holdoffloe  for  one,  two,  uid  three  Tears  respectiTelf,  from  the 
first  SatQrdaj' of  Jnlj^neitsacccediQg  their  election. 

JO  hold  office  for 

shall  be  elected  and  qualified. 

1594.  Witbin  thirt^daTs  afler  the  formatioa  of  »  neir 
diskict  an  eleatioii  must  be  held  for  TmBleeg.  Aay  three 
electors  of  the  district  maj  eive  notice  of  it  in  the  same  man- 
ner as  notice  is  lequiied  to  be  giveii  of  the  umnol  election. 

1595.  Not  lew  than  ten  days  before  the  election  reqaired 
nnder  flection  fifteen  hundred  and  ninety-tbree.  the  TmBteea 
mnst  post  notices  in  three  pnblic  places  in  the  district,  which 
notice*  mnst  specif;  the  time  sod  placo  of  election,  and  the 
honrs  dariDK  which  the  polls  will  be  kept  open;  if  within  five 
days  of  the  eleotiOD  the  Tmatees  have  failed  to  post  the  notices 
required  nnder  this  section,  then  any  three  electors  of  the  dis- 
trict may  giTS  notice  of  aach  election.  [In  effect  March  2S, 
187*.] 

1S9G.  The  Tnutees  mnat  appoint  the  Inspector  and 
Judges  of  Election;  if  none  are  so  appointed,  or  if  they  are  not 
present  at  the  time  for  upeniai;  the  polls,  the  electors  present 
BU^oppotot  them. 
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1597.  In  districts  in  which  the  number  of  children  be- 
tween five  and  seventeen  ^ears  of  age  exceed  five  hundred,  the 
polls  must  be  opened  at  eight  o'clock  A.M.,  and  kept  open  until 
sundowQ.  In  other  districts  the  polls  must  not  b^  opened  be- 
fore nine  o'clock  ▲.!!.,  nor  kept  open  less  than  four  hours. 
[In  e£fect  April  7,  1880.] 

1598.  Every  qualified  elector  of  the  county,  who  has  re- 
sided in  the  district  for  thirty  days  next  preceding  the  elec- 
tion, may  vote  thereat.    [In  enect  April  7, 1880.  ] 

1599.  The  voting  must  be  by  ballot;  provided,  that  the 
pTovisions  of  sections  eleven  hundred  and  eigh^-seven  and 
eleven  hundred  and  ninety-one  may  be  difin>ensea  with.  [In 
effect  March  28, 1874.] 

1600.  Ally  person  offering  to  vote  may  be  challenged  by 
any  elector  of  the  district,  and  the  Judges  of  Election  must 
thereupon  administer  to  the  person  challenged  an  oath,  in 
substance  as  follows :  "Ton  do  swear  that  you  are  a  citizen 
of  the  United  States,  that  you  are  twenty-one  yeai's  of  age, 
that  you  have  resided  in  this  State  one  year,  in  this  county 
ninety  days,  and  in  this  school  district  thirty  days  next  pre- 
ceding this  election,  and  that  your  name  is  on  the  Great  Be^- 
ister  of  this  county,  and  that  you  have  not  before  voted  this 
day."  If  he  takes  the  oath  prescribed  in  this  section,  his  vote 
must  be  received,  otherwise  his  vote  must  be  rejected.  [In 
effect  April  7, 1880.1 

1601.  A  poll  and  tally  li^t  most  be  kept  and  xetnrned  to 
the  Board  of  Trustees. 

1602.  The  officers  of  election  must,  after  counting  the 
votes,  make  and  deliver  certificates  of  election  to  the  persons 
elected,  a  copy  of  which,  with  the  oath  of  office  attached,  must 
be  forwarded  to  the  County  Superintendent.  [In  effect  March 
28, 1874.] 

ARTICLE  Vn. 

BOABDS  OP  TBTJSTEES  OP  SCHOOL  DISTBIOTB,    AKD    COn  BOASD8 

OP  EDUCATION. 

!  iSU*  School  district  irovemment. 

2  iftlr  X«™»8  0'  offioe,  now  dlBtriots,  etc. 

liSr  Termofoflace. 

ft  iS,i-  jL^cancies,  how  filled. 

1  \Sa  S'^stees  of  old,  hold  over  in  n«w,  distriots. 

k  ifiiT*  S^^'ds  of  Education  provided  for  by  speoial  staiates. 

»  A0i7.  General  powers  of  Boards  of  Trustees  and  of  Edaeation. 
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§  1618.  ToMhen*  salaries  in  certain  cities.   (UnoonstitationaL) 

ft  1619.  Host  maintain  all  schools  for  eanal  length  of  time. 

§  1620.  Stationery,  etc.,  to  be  famished  to  pupus. 

§  1621.  School  moneys,  how  used. 

S  1622.  Same. 

S  1623.  Labilities  of  Tmstees  on  contracts. 

$  1624.  Liability  of  Board  for  dereliction  as  to  school  moneys. 

1611.  Except  when  otherwise  authorized  by  law,  every 
school  district  shall  be  under  the  control  of  a  Board  of  Schod 
Trustees,  consisting  of  three  members.  [In  effect  April  7. 
1880.] 

1612.  In  school  districts  newly  organized,  or  in  case  of 
vacancies,  for  any  cause,  in  an  old  one,  three  School  Trustees 
must  be  elected,  to  hold  office  for  one,  two,  and  three  years, 
respectiTelv,  froni  the  first  Saturday  in  July  next  succeeding 
their  election.    [In  effect  March  28, 1874.] 

1613.  The  term  of  office  of  School  Trustees  is  three  yean 
from  the  first  Saturday  in  July  next  succeeding  tiieir  election. 

1614.  Yacanoies  in  office  of  School  Trustees  must  be  filled 
QDtil  the  next  annual  election  by  appointment  made  by  the 
School  Superintendent,  and  then  by  election  for  the  unexpired 
term. 

1615.  When  a  new  district  is  organized,  such  of  the 
Tmstees  of  the  old  as  reside  in  the  new  district  are  Trustees  of 
the  latter. 

1616.  Boards  of  Education  are  elected  in  cities  under  the 
provisions  of  the  laws  governing  such  cities,  and  their  powers 
and  duties  are  as  prescribed  in  such  laws,  except  as  otherwise 
in  this  chapter  provided.    [In  effect  April  7, 18^0.  ] 

1617.  The  powers  and  duties  of  Trustees  of  school  dis- 
tricts, and  of  Boards  of  Education  in  cities,  are  as  follows : 

1.  To  prescribe  and  enforce  rules  not  inconsist^it  with 
law,  or  those  prescribed  by  the  State  Board  of  Education,  fer 
their  own  government  and  the  government  of  schools. 

2.  To  manage  and  control  the  school  property  within  their 
districts. 

8.  To  purchase  school  furniture  and  apparatus,  and  such 
other  things  as  ma^  be  necessary  for  the  use  of  schools. 

4.  To  rent,  furnish,  repair,  and  insure  the  school  property 
of  their  respective  districts. 

5.  When  directed  by  a  vote  of  their  district,  to  build  school 
houses,  or  to  purchase  or  sell  school  lots. 
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6.  To  make,  in  the  name  of  the  district,  oonTeyances  of  all 
property  belonging  to  the  district  and  sold  by  ^em. 

7.  To  employ  the  teachers,  janitors,  and  employees  of 
Bohools;  to  fix  and  order  paid  their  compensation,  unless  the 
same  be  otherwise  prescribed  by  law;  provided,  that  no  Board 
of  Trustees  shall  enter  into  any  con  tract  with  snch  employees  to 
extend  beyond  the  thirtieth  day  of  June  next  ensuing. 

8.  To  suspend  or  expel  pupils  for  miscondact. 

9.  To  exclude  from  schools  children  under  six  years  of  age. 

10.  To  enforce  in  schools  the  course  of  study  and  the  use 
of  text-books  prescribed  and  adopted  by  the  proper  autiiority. 

11.  To  appoint  District  Librarians,  and  enforoe  the  rules 
prescribed  for  the  government  of  district  libraries. 

12.  To  exclude  from  schools  and  school  libraries  all  books, 
{>ublications,  or  papers  of  sectarian,  partisan,  or  denomina- 
tional character. 

13.  To  furnish  books  for  the  children  of  parents  unable  to 
furnish  them;  the  books  so  furnished  to  belong  to  the  dis- 
trict, and  to  be  kept  in  the  district  school  library  when  not 
in  use. 

14  To  keep  a  register,  open  to  the  inspection  of  the  public, 
of  all  children  applying  for  and  entitled  to  be  admittedjLn  the 
schools,  and  to  notify  the  parent  or  guardian  of  such  childiea 
when  vacancies  occur,  and  receive  such  children  in  the  schools 
in  the  order  in  which  they  are  registered. 

15.  To  make  arrangements  with  the  Trustees  of  any  other 
district  for  the  attendance  of  such  children  in  the  school  of 
either  district  as  may  be  best  accommodated  therein,  and  to 
transfer  the  school  moneys  d{ie  by  apportionment  to  such 
children  to  the  district  in  which  they  may  attend  school;  and 
in  case  the  Trustees  fail  to  agree,  the  parents  of  such  children 
may  appeal  to  the  Superintendent  of  Schools,  whose  decision 
shall  be  final. 

16.  Oq  or  before  the  first  day  of  May,  in  each  year,  to  ap- 
point a  School  Census  Marshal,  and  notify  the  Superintendent 
of  Schools  thereof 

17.  To  make  an  annual  report,  on  or  before  the  first  day  of 
July,  to  the  Superintendent  of  Schools,  in  the  manner  and 
form  and  on  the  blanks  prescribed  by  tiie  Superintendent  of 
Public  Instruction. 

18.  To  make  a  report,  whenever  required,  direotly  io  the 
Superintendent  of  Public  Instruction,  of  the  text-booKs  used 
in  their  schools. 

19.  To  visit  every  school  in  their  distriot  at  least  onoe  iu 
each  term,  and  examine  carefully  into  its  management,  condi- 
tion, and  wants.  This  clause  to  apply  to  each  and  every  mem- 
ber of  the  Board  of  Trustees. 

20.  Boards  of  Trustees  may  call  meetings  of  the  qualified 
electors  of  the  district  for  determining  or  cnanglng  tne  loea- 
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ffon  of  the  school  hoase,  or  for  consaliation  in  regard  to  sny 
litigation  in  which  the  district  may  be  engaged,  or  be  likely  to 
become  engaged,  or  in  regard  to  any  other  affoirs  of  the  dis- 
trict. Such  meetings  shall  be  callea  by  posting  notices  in  the 
nsoal  places  fornotless  than  three  weeKS  previous  to  the  time 
for  which  the  meeting  shall  be  called,  which  notices  shall 
specify  the  purposes  for  which  said  meeting  shall  be  called, 
and  no  other  Dusiness  shall  be  transacted  at  such  meetings. 
District  meetings  shall  be  organized  by  choosing  a  Chairman 
from  the  electors  present,  and  the  District  Clerk  shall  be 
Clerk  of  the  meeting,  and  shall  enter  the  minutes  thereof  in 
ihe  records  of  the  district.  A  meeting  so  called  shall  be  com- 
petent  to  instruct  the  Board  of  Trustees-: 

One — ^In  regard  to  the  location  or  change  of  location  of  the 
school  house ; 

Two — ^In  regard  to  the  purchase  and  sale  of  school  sites ; 

Three — ^In  regard  to  prosecuting,  setfling,  or  compromising 
any  litigation  in  which  the  distnct  may  oe  engaged,  or  be 
likely  to  become  engaged,  and  may  Yote  money,  not  ezceediug 
one  nnndred  dollars  in  any  one  year,  for  any  of  those  pur- 
poses, in  addition  to  any  amount  which  may  be  raised  by  the 
sale  of  district  school  property.  All  funds  raised  by  sale 
of  school  proper^  may  be  disposed  of  by  direction  of  a  dis- 
trict meeting.  District  meetings  may  be  ad j  oumed  from  time 
to  time,  as  found  necessary;  and  all  rotes  instructing  the 
Board  of  Trustees  shall  be  taken  by  ballot,  or  by  ayes  andnoes 
vote,  as  the  meeting  may  determine.  The  Board  of  Trustees 
shall,  in  all  cases,  be  bound  bv  the  instructions  of  the  district 
meeting  in  regard  to  the  subjects  mentioned  in  this  section. 
[In  effect  March  4»  1881.] 

SpBBiVAMioy  7.  OosipexuBatlon  of  teaohem— Traylor  Act  to  in- 
crease, ■parDOTting  to  add  §  1618,  held  local  and  onconstitatdonal,  Earle 
V.  Board  Education  of  Ban  Francisco,  55  Oal.  489;  aa  amendment  of  this 
■nbdivision,  inoperative,  55  Cal.  493. 

1618.  Firat^Jn  all  consolidated  cities  and  counties  con- 
taining more  'Qian  one  hundred  thousand  inhabitants,  the  fol- 
lowing salaries  shall  be  paid  to  teachers  in  the  schools :  To 
Srinclpals  of  grammar  schools,  two  thousand  four  hundred 
ollars  per  annum;  to  vice-principals  of  grmmar  schools,  one 
thousand  six  hundred  dollars  per  annum;  to  assistants  of 
grammar  schools,  first  and  second  grades,  of  ten  years'  expe- 
rience, one  thousand  and  eighty  dollars  per  annum;  to  assist- 
ants of  grammar  schools,  first  and  second  grades,  of  five 
years'  experience,  nine  hundred  and  sixty  dollars  per  annum; 
to  assistants  of  grammar  schools,  third  and  fourth  grades,  of 
ten  years'  experience,  nine  hundred  and  ninety-six  dollars  per 
annum;  of  five  years'  experience,  nine  hunmred  and  forty- 
eight  dollars;  to  principals  of  primary  schools,  eight  or  more* 
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one  thousand  eight  hundred  dollars  per  annum;  five  classes 
and  lens  than  eight,  one  thousand  five  hundred  dollars  per 
annum;  four  classes  and  less,  one  thousand  two  hundred  dol- 
lars per  annum;  to  assistants  of  primary  schools,  ten  years' 
experiehee,  nine  hundred  and  sixty  dollars  per  annum;  five 
years'  experience,  nine  hundred  dollars  per  annum;  assistants 
of  grammar  and  primary  schools,  fourth  year,  eight  hundred 
and  forty  dollars  per  annum;  third  year,  seven  hundred  and 
eighty  dollars  per  annum;  second  year,  seven  hundred  and 
twenty  dollars  per  annum;  first  year,  six  hundred  dollars  per 
annum. 

Second — When  the  Board  of  Education  make  their  annual 
estimate  of  the  amount  of  money  required  for  purposes  of 
salaries  for  teachers,  they  shall  estimate  the  said  amount  upon 
the  basis  fixed  by  this  section;  and  when  the  Board  of  Super- 
visors make  their  annual  levy  of  the  taxes  required  for  pur- 
poses of  salaries  for  teachers,  they  shall  levy  said  amount  also 
upon  the  basis  fixed  by  this  section,  and  the  money  so  appro- 
priated for  teachers'  salaries  shall  not  be  used  for  other  i>ur- 
ix)ses.  [In  effect  April  2,  1880.  But  declared  unconstitu-i 
iional :  see  note  under  $  1617.  ] 

1619.  The  Boards  of  Trustees  and  City  Boards  of  Educa- 
tion must  maintain  all  the  schools  estaUisned  by  them  for  an 
equal  length  of  time  during  the  year,  and  as  far  as  practicable, 
with  equal  rights  and  privileges.     [  In  effect  April  Y,  1880.  ] 

Ijenffth  of  time  dvxiag  year— at  least  six  months,  Ck>nst.  Cal.  1879^ 
art.  9.  $5. 

'1620.  Writing  and  drawing  paper,  pens,  ink,  blackboards, 
blackboard  rubbers,  crayons,  and  lead  and  slate  pencils, . for 
^6  use  of  the  schools,  must  be  furnished  under  tne  direction 
of  the  City  Boards  of  Education  and  Boards  of  Trustees,  and 
charges  therefor  must  be  audited  and  paid  as  other  claims 
against  the  School  Fund  of  their  districts  are  audited  and 
paid.    [In  effect  March  4, 1881.] 

1621.  The  Boards  of  Trustees  and  City  Boards  of  Educa- 
tion must  use  the  school  moneys  received  from  the  State  and 
county  apportionments  exclusively  for  the  support  of  schools 
for  that  scnool  year,  until  at  least  an  eight  months'  school  has 
been  maintained;  if,  at  the  end  of  any  year  during  which  an 
eight  months' school  has  been  maintained,  there  is  an  unex- 
pended balance,  it  may  be  used  for  the  payment  of  claims 
against  the  district  out^^tanding,  or  it  may  oe  used  for  the  year 
succeeding.  Any  balance  remaining  on  hand  at  the  end  of 
any  school  year  in  which  school  has  not  been  maintaiued  eight 
months,  shall  be  reapportioned  by  the  Superintendent  of 
Schools  as  other  moneys  are  apportioned.  [In  effect  JlCarcU 
4,  1881.1 
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Nothwitbstasidinff  this  amotion— Angiut  apportionment  of  1880  to 
"be  used  to  v^  salaries  of  teachen  for  seirioea  rendered  prior  to  Juno 
»,  1880;  seeStats.  1880. p. 261  or 70. 

1622.  Boards  of  Tmstees  may  use  the  connty  school 
moneys  for  any  of  the  purposes  authorized  by  this  chapter, 
bat  all  State  school  moneys  must,  except  the  ten  per  cent,  re- 
served, for  district  school  library  purposes,  be  applied  exclu- 
sively  for  the  paymcDt  of  teachers  of^  primary  and  grammar 
schools.    [In  eftect  April  7, 1880.] 

Bxclnslvely  for  primary  fluxd  flrrammar  sohool— revenue  derived 
from  State  School  Fund  and  tax,  lunited  to  support  of  snoh  schools, 
Oonst.  OaL  1879,  art. ».  I  & 

3.623.  Boards  of  Trustees  are  liable  as  such,  in  the  name 
of  the  district,  for  any  judgment  against  the  district  for  salary 
due  any  teacher  on  contract,  and  for  all  debts  contracted 
under  the  provisions  of  this  chapter,  and  they  must  pay  such 
judgment  or  liabilities  out  of  the  school  moneys  .to  the  credit 
of  such  district;  provided,  that  the  contracts  mentioned  in 
this  section  are  not  in  excess  of  the  school  moneys  accruing 
to  ihe  district  for  the  school  year  for  which  the  contracts  are 
made,  otherwise  the  district  shall  not  be  held  liable.  [In 
effect  March  28, 1874.] 

1624.  If  tmj  Board  of  Trustees,  or  City  Board  of  Educa- 
tion, fail  to  appoint  a  Census  Marshal  at  the  proper  time,  and 
through  such  failure  the  district  is  omitted  in  the  apportion- 
ment of  school  moneys,  the  Trustees  or  members  of  the  City 
Board  of  Education  are  jointly  and  severally  personally  liable 
to  tibe  district  for  the  full  amount  which  the  district  would 
have  received  but  for  such  failure;  and  the  amount  may  be 
recovered  in  an  action  brought  by  any  citizen  of  such  district 
or  dty,  in  the  name  of  and  for  the  benefit  of  the  district  or 
city.    [In  effect  April  7, 1880.] 

11614-1640. 


ABTIOLE  TCn. 
DISTBIOT  CENSUS  TUTATWHATft. 

1681  Dnty  of  Oeneos  Marehal.  • 

I6Sft.  Where  district  in  two  counties. 

1686.  Beportof. 

16S7.  OhUdren  absent  at  sohool  to  be  listed. 

_  163S.  Ohildren  of  non-residents,  when  not  to  be  toelnded. 

§  1630.  Oompenwtion  of  Marshal, 

f  1640.  Faiiore  to  report  a  misdemeanor. 

X634.    It  is  the  duly  of  the  Census  Marshal : 
Pol.  Cods— i>% 


A 


'  m 

\ 


L 
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1.  To  take  annnally,  between  the  fifteenth  and  thirtj-fiist 
days  of  llay,  inclusive,  a  census  of  all  children  under  seven- 
teen years  of  age  who  were  residents  of  his  district  on  said 
fif teeoith  day  of  May. 

2.  To  report  ihe  result  of  his  labors  to  the  Superintendent 
of  Schools  (or  to  the  Board  of  Education,  in  cities)  on  or  be- 
fore tho  fif  tn  day  of  June  in  each  year. 

8.  He  shall  visit  each  habitation,  home,  residence,  domi- 
cile, or  place  of  abode  in  his  district,  and  by  actual  observsr 
tion  and  interrogation  enumerate  the  census  children  of  the 
same.    [In  effect  March  4>  1881.] 

1635.  Whenever  a  district  is  formed,  lying  partly  in  two 
adjoining  counties,  the  Census  Marshal  must  report  to  each 
County  Superintendent  the  number  of  children  in  each  oounty. 
[In  effect  March  28. 1874.] 

1636.  His  report  must  be  made  nnder  oath,  npon  blanlcB 
furnished  by  the  Superintendent  of  Public  Instrootion,  and 
must  show: 

1.  The  number,  age,  sex,  color,  and  nationality  of  the  chil- 
dren listed. 

2.  The  names  of  the  parents  or  guardians  of  said  chUdzen. 
'  3.    Such  other  facts  as  the  Superintendent  of  Public  In- 
struction may  designate. 

4.  The  Census  Marshal  shall  have  power  to  administer 
oaths  to  parents  and  guardians. 

6.  If,  at  any  time,  the  Superintendent  of  Schools  has  reaaon. 
to  believe  that  a  correct  report  has  not  been  returned,  he  may 
appoint  a  Census  Marshal,  have  the  census  retaken,  and  the 
compensation  for  the  same  shall  be  audited  and  paid  as  pr(^ 
vided  in  section  one  thousand  six  hundred  and  tbuHy-nine  of 
this  Code.    [In  effect  March  4, 1881.  ] 

1637.  He  must  include  in  his  report  all  children  (whose 
parents  or  guardians  are  residents  of  the  district)  that  axe  ab- 
sent attending  institutions  of  learning. 

1638.  He  must  not  indnde  in  his  report  children  who  an 
attendinginstitutions  of  learning,  or  su^  benevolent  institu- 
tions as  I)eaf  and  Dumb,  Blind,  and  Orphan  Alliums,  in  hii 
district,  but  whose  parents  or  guardians  do  not  reside  tiierein. 
[In  effect  March  28, 1874.] 

1639.  The  compensation  of  Census  iWnrfihi^ia  miist  be 
audited  and  paid  as  other  claims  upon  the  School  Fond  of  fbe 
district  are  audited  and  paid. 


[oTslul  neglect  or  rethBoi  to  nuke 
ia  the  muiQer  herein  reqnired,  of 
devolyed  upon  him,  he  nm«t  be 
leauor.  and,  OD  coniiotioii.  be  poo- 
QQt.    [In  effect  Haroh  13. 18T1.J 


_.-_. jes  mart  enmiiUy,  on  the  flrst  8at- 

tiidn'  of  ^  Jnlji  meet  and  elect  one  of  their  unniber  Clerk  of 

165a    It  is  the  dnt?  of  the  Clerk : 

I.  To  ootaa  Clerk  of  the  Board,  and  keep  a  reoonlof  tfaelr 
proceedings; 

3.  To  keep  an  acooimt  oF  the  receipts  and  expenditacM  of 
■chtxil  moneys; 

"     To  keep  his  record  and  aocounta  open  to  the  is '~*~~ 

he  elector-  -'  "■-  -•'-*-'-'  ■ 

-Toper 
the  Board. 

1651.  The  Olerk  of  each  distriut  mast,  under  the  direc- 
tion o(  ^>e  Board  of  Troatees,  provide  all  school  Hti])plieB  an- 
thorized  by  ttiie  chapter,  and  keep  the  aohool  house  in  lepwr 
<l'l""B  the  lime  achool  is  taught  therein. 

1662.    Bepeiled.    [Ineffect April 7, 1380:] 

ABTICLEZ. 


Board  of  Traitees,  of  Ci^HBo 
admit  idnltB  uiii  children  n 
ever  good  reaaoiu  «sUt  fbc 
power  toeiclude  ehildceu  of 

dren  Baffling  ttom  ooaiagl 
effect  April  T,  1880.] 

TiHion  ol  HlhDiiL  Uh  [BUti.  tmi  |^ 


,,^»_    1663.    All  Bohoolfl.nnless 
(VrtV^^ba  divided  into  primery  an 
April  7,  1880.1 

1664.    All  BoboolB  mmt  Ik 

1663.    InstmctioDmiutlN 
in  Uie  eeyernl  grades  in  ni 

Beading,  writing,  orthograpL.,  _.„„„„.,  g — B,_p_j,_.__- 
mar,  hiatorj  of  the  United  SMtei,  elements  of  pbiniMogr, 
vocal  moBia,  elements  of  book-keeioDg,  Mid  indiutrial  drsw- 
ing.    [IneSectApril  7.1880.1 

1666.    Other  atadiea  may  be  authorized  by  the  Slate  Board 

of  Educaf  "      -     -*"■      ■■        •     -         -  -     


1666.  Other  atadiea  maybe  authorized  by  the  Slate  Board 
f  Educatdon,  or  Board  of  Education  of  any  coontj,  dty,  or 
ity  and  county;  bnt  na  Buoh  studies  obh  be  pursued  to  the 

vegleotoreiciuaion  of  the  studies  in  the  preceding aeetiOD 
speoided.    lln  eiEeot  April  7, 18B0.1 

1667.  InBtmotion  must  be  given  in  all  grades  of  icbooli, 
and  in  all  dassea,  during  the  entire  Boliaol  aonrse,  in  maoner* 

andmor^. 

1668>  Attention  mnat  be  given  to  suoh  physical  eterdsea 
for  the  pniiils  OS  may  be  oonduoive  to  health  and  vigor  of 
bridy  «a  well  aa  mind,  and  to  the  ventilatioD  and  tempentni* 
or  school  rooms. 

1669.    Bepealcd.    [Ineffect  April  T,  I860.] 

167a    Bepeded.    [Ineffect April 7,1880.]        , 

1671.    Bepealed.    [In  eSbct  April  7, 188a  1 
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or  be  made  a  part  of  any  school  library;  nor  mnst  any  secta- 
zian  or  denominational  doctrine  be  taneht  therein.  Any 
school  district,  town,  or  city,  the  officers  of  which  knowingly 
allow  any  schools  to  be  taught  in  violation  of  these  provisions, 
forfeits  all  right  to  any  btate  or  conn^  apportionment  of 
school  moneys;  and,  npon  satisfactory  evidence  of  snch  viola- 
lation,  the  Superintendent  of  Public  Instruction  and  School 
Superintendent  must  withhold  both  State  and  county  appor- 
tionments. 

No  sectarian  or  denominational  doctrine— to  be  taagbt,  or  In- 
stmction  therein  to  be  permitted,  in  common  Bohools,  Const.  Oal.  1S79, 
art*  9,  So. 

PabUo  money—  never  to  be  appropriated  for  sectarian  or  private 
Mbod,  Ck>n8t.  Oal.  1879,  art.  9,  %  8. 

I  1673.    No  school  must  be  continued  in  session  more  than 

i  six  hours  a  day;  and  no  pupil  under  eight  years  of  age  must 

'  be  kept  in  school  more  than  four  hours  per  day.    Any  viola- 

I  tion  of  the  provisions  of  this  section  must  be  treated  in  the 

same  maimer  as  a  violation  of  the  provisions  of  the  preceding 
section.  Vlt?/  -^     /       v         ,^>i  <* 

^-^^ '     ^^   I    yf\^  AETIOLE  XI. 


PUPILS. 


1 16S3.  Pupils,  how  admitted. 

i  1684.  Most  submit  to  reKolations. 

1 1685.  Suspension  and  expulsion  of. 

§  1686.  Defacing  school  property.  liabilities  for. 

>  1687.  Experienced  teachers  for  beginners. 

I€i83.  Pupils  must  be  admitted  into  the  schools  in  the 
order  in  whicn  they  apply  to  be  registered. 

Act  to  enforce  edncational  rights  of  children— imposing  on  their 
parents,  guardians,  etc.,  the  legal  duty  of  sending  them  to  school,  Stats. 
£74,  p.  751. 

1684.  All  pupils  must  comply  with  the  regulations,  pur- 
sue the  required  course  of  study,  and  submit  to  the  authority 
of  the  teachers  of  such  schools. 

^  1685.  Continued  willful  disobedience,  or  open  defiance  of 
the  authoitty  of  the  teacher,  constitutes  good  cause  for  expul- 
sion frorn^  school;  and  habitual  profanify  and  vulgarity  good 
cause  for  suspension  from  school. 

1686.  Any  pupil  who  cuts,  defaces,  or  otherwise  injures 
any  school  honse,  fences,  or  outbuildings  thereof,  is  liable  to 
suspension  or  expulsion,  and  on  the  complaint  of  the  teacher 
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or  Trustees,  the  parents  or  guardians  of  sncli  nupil  Bhall 
be  liable  for  all  damages.    [In  effect  March  28, 1871.  ] 

1687.  In  cities  having  graded  schools,  beginners  shall  be 
taught,  for  the  first  two  years,  by  teachers  who  have  had  at 
least  four  yearB  experience;  and  sach  teachers  shall  rank,  in 
point  of  salaiy,  wi&  those  of  first  grade. 


ABTIGLEXH. 


S  1696.  (General  duties  of  teachers. 

§  1697.  School  month  defined. 

5  1696.  Appeal  from  premature  dismissal  of  teacher. 
§  1699.  Appeal  where  teacher's  salary  withheld. 

6  1700.  No  warrant  to  be  drawn  in  favor  of  a  teacher  unlMi  heiMB>- 

f orms  his  duties. 

8  1701.  Nor  unless  he  hold  certificate  and  was  employed. 

S  1702.  Duties  of  teachers  as  to  ethical  instruction. 

1 1704.  Teachers  must  be  eighteen  years  of  age. 

1696i    Every  teacher  in  the  public  schools  must : 

1.  Before  assumiug  charge  of  a  school,  file  his  oeztificaie 
with  the  County  Superintendent. 

2.  On  taking  charge  of  a  school,  or  in  closing  a  term  of 
school,  immediately  notify  the  County  Buperintend^t  of  such 
fact. 

8.  Enforce  the  course  of  study,  the  use  of  text-books,  and 
the  rales  and  regulations  prescribed  for  schools. 

4.  Hold  pupils  to  a  strict  account  for  disorderly  conduct 
on  the  way  to  and  from  school,  on  the  play  grounds,  or  during 
recess;  suspend,  for  good  cause,  any  pupil  in  the  school,  ana 
report  such  suspension  to  the  Board  or  Trustees,  or  City  Board 
oiEducatioD,  for  review.  If  such  action  is  not  sustained  by 
them,  the  teacher  may  appeal  to  the  County  Superintendent, 
whose  decision  shall  be  final. 

6.    Keep  a  State  School  Begister. 

6.  Make  an  annual  report  to  the  County  Superintendent  at 
the  time  and  in  the  manner  and  on  the  blanks  prescril)pd  by 
the  Superintendent  of  Public  Instruction.  Any  school  teacher 
who  shall  end  any  school  term  before  the  close  of  the  school 
year,  shall  make  a  report  to  the  County  Superintendent  im- 
mediately after  the  close  of  such  term;  ana  any  teacher  who 
may  be  teaching  any  school  at  the  end  of  the  school  year  shall, 
in  his  or  her  annual  report,  include  all  statistics  for  the  entire 
school  year,  notwithstanding  any  previous  report  for  a  part  of 
the  year. 
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7.  Make  snoh  other  reports  aa  may  be  reqnired  by  the 
Superintendent  of  Pablio  InBtmction,  County  Superintend- 
ent, or  Board  of  Trastees,  or  City  Board  of  Eiducation.  I  In 
effect  Apnl  7,1880.] 

1697.  A  school  month  is  construed  and  taken  to  be  tirenfy 
school  days,  or  foar  weeks  of  fiye  school  days  each. 

1698.  In  case  of  the  dismissal  of  any  teacher  before  the 
expiration  of  any  written  contract  entered  into  between  such 
teacher  and  Board  of  Trustees,  for  alleged  unfitness  or  incom- 
petence, or  Tiolation  of  rules,  the  teacher  may  appeal  to  the 
School  Superintendent,  and  if  the  Superintendent  decides 
that  the  removal  was  made  without  good  cause,  the  teacdier  so 
removed  must  be  reinstated. 

1699.  Any  teacher  whose  salary  is  withheld  may  appeal 
to  the  Superintendent  of  Puolio  Instruction. 

1700.  No  warrant  must  be  drawn  in  favor  of  any  teacher, 
unless  the  officer  whose  duty  it  is  to  draw  such  warrant  is 
satisfied  that  the  teacher  has  faithfully  performed  all  the  du- 
ties prescribed  in  section  sixteen  hundred  and  ninety-six. 
[In  effect  March  28, 1874.] 

Female  teaohera— to  receive  same  compenBation  as  males,  Stats. 
1874,  p.  938. 

1701.  No  requisition  for  a  warrant  shall  be  drawn  in 
favor  of  any  teaoner,  unless  such^  teacher  is  the  holder  of  a 
proper  certificate,  in  force  for  the  full  time  for  which  the 
requisition  is  drawn,  nor  unless  he  was  employed  by  the  Board 
of  Trustees,  or  City  Board  of  Education,  or  by  the  Super- 
intendent of  Schools,  as  provided  in  section  one  thousand  five 
hundred  and  forty-five.    [lu  effect  March  4, 1881.  ] 

Before  amendment  1880~8eotion  (as  amd.  1874)  contained  nroTiao 
ezempuncnrom  its  operation  special  B<mool  laws  of  counties  of  Trinity. 
Shasta  and  Inyo,  found  in  Stats.  1874,  pp.  472, 509  (includes  Mono) ;  1876k 
p.  122.  Before amdt  1881,  "shall"  reiMT^'mnst,"  and  "Oonnty"  came 
pefore  "  Superintendent  of  Schools." 

No  school  distrlot  entitled  to  apportionment— unless  all  its 
teachers  hold  valid  certificates,  8 1860. 

Certlfloates  and  diplomas  continued  in  foroe--Stats.  1880,  p.  4. 

Temporary  oerttflcates— when  may  he  issued.  Stats.  1880,  p.  14  or  7. 

1702.  It  shall  be  the  duty  of  all  teachers  to  endeavor  to 
impress  on  the  minds  of  the  pupils  the  principles  of  morality, 
(tl^)  truth,  justice,  and  patriotism;  to  teach  them  to  avoid 
idleness,  profanity,  and  falsehood,  and  to  instruct  them  in  the 
^iuQiples  of  a  free  fi[overnment,  and  to  train  them  up  to  a  true 
comprehension  of  the  rights,  duties,  and  dignity  oi  American 
citizenship.    [In  eff^t  Kardh  28, 1874.] 
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1703.  [A  new  section,  170S,  was  included  in  the  title  of 
Act  of  April  7, 1880,  but  not  in  the  Act  itself.] 

1704.  No  person  is  eligible  to  teach  in  any  public  school 
in  this  State,  or  to  receive  a  certificate  to  teach,  who  has  not 
attained  the  age  of  eighteen  years.    [ In  effect  April  7, 1880.] 

ABTlCLEXm. 
DIBTBICT  lilBRASIBS. 

%  1712.  Library  Fand.  how  expended. 

6  1713.  Of  what  Fnnd  consista. 

S  1714.  Same. 

1 1715.  Control  and  location  of  libraiy. 

i  1716.  "Who  may  nee. 

ii  1717.  Powers  of  Traatees. 

1712.  The  Board  of  Trustees  and  City  Board  of  Educa- 
tion must  expend  the  Library  Fund,  together  with  such 
moneys  as  may  be  added  thereto  by  donation,  in  the  purchase 
of  school  apparatus,  and  books  for  a  school  library;  and  no 
warrant  shall  be  drawn  by  the  Superintendent  of  Schools  upon 
the  order  of  any  Board  of  Trustees  against  the  Library  Fond 
of  any  district,  unless  such  order  is  accompanied  by  an  item- 
ized bill,  showing  the  books  and  apparatus,  and  the  price  of 
each,  in  payment  for  which  the  order  is  drawn.  I  In  effect 
Harch4, 1881.] 

1713.  Except  in  cities  not  divided  into  school  districts, 
the  Library  Fund  consists  of  ten  per  cent,  of  the  State  School 
Fund  annually  apportioned  to  the  district,  unless  ten  percent, 
exceed  fifty  dollars,  in  which  eyent  it  consists  of  fifty  dollars 
annually  taken  from  the  Fund  so  apportioned. 

1714.  In  cities  not  divided  into  school  districts,  the 
Library  Fund  consisto  of  the  sum  of  fifty  dollars  for  eyery  one 
thousand  children  between  the  ages  of  five  andseyenteen 
years,  annually  taken  from  the  State  School  Fund  apportioned 
to  the  city,    [in  effect  Karch  4, 1881.  ] 

1715.  Libraries  are  under  the  control  of  the  Board  of 
Trustees,  or  City  Board  of  Education,  and  must  be  kept,  when 
practicable,  in  tne  school  houses.    [In  effect  April  7, 1880.] 

1716.  The  library  is  free  to  all  pupils  of  a  suitable  age 
belonging  to  the  school,  and  any  resident  of  the  district  may 
become  entitled  to  its  privileges  by  the  payment  of  such  a 
sum  of  money  for  life  membership,  or  such  annual  or  monthly 
fee  as  may  be  prescribed  by  the  Trustees. 
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ieee  Bhall  be  held  acoooatablB  for  tha 

tervBtJou  of  the  libnty.  uid  shiU  luTa 

cnllect  nil  fines,  penalties,  and  fee*  of 

make  all  needfal  rulea  and  regnlattona 

he  titate  Board  of  Edaoatioa.  and  not  i»- 

,  and  tbe;  ehall  report  umoally  to  thft 

Cooa^  Superintendent  all  library  BtaiiBtics  which  may  be  n- 

goired  by  the  blanks  famished  for  the  pprpcne  by  the  Supar> 

inteiident  of  Public  Inatniction.    [la  ei&ct  Xaxoh  38, 1871.] 


ABTtOLSXIT. 
Tt2S.    Sbo.  1.    SeotioD  one  thoosand  seTcn  huodredand 


otum  one  thonsand  sarea  handred  and  tventy-n^.. 

,.is  thonBUid  seven  handred  and  thirty,  and  Baction  one  thoD- 
BondseTeahandredaad  thirty'one  of  the  Political  Code  ara 
hereby  repealed.    [In  efEect  April  1, 1816,] 


I  ITCT.   F«efl  bam  DAnou  noeiTioc  Uf a  dlfdomu. 

AS  except  $  1T5T  repealed.    [In  effect  April  7,  1B80.] 

1757.    Every  person  reoeiying  a  life  diploma  most  pay  to 
tlie  Board  three  dollars,  to  defray  the  expense  of  jasning  snob 

ABTIOLE  XVI. 


Irs*.  Pi 

ilTrO.    » 


^  .  .  ifflolo  HsocetUT. 
Itat^toMttitm. 

tawhgin  to  be  tmud. 
1.   «  b  IndonHl  on  oertlfloaU. 

i  Oi                 0 (HdutM rfJomijSehooL  -(BapulwL) 

[.   Oo                 DOfBoud.   (BepededO  r— ™w 
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1768.  In  each  coun^  having  a  popnlation  of  less  than 
one  hundred  thousand  inhabitants,  there  shall  be  a  Gonnty 
Board  of  Education,  which  shall  consist  of  the  Cbunty  Super- 
intendent of  Schools  and  four  members,  of  whom  at  least  two 
shall  always  be  experienced  teachers,  and  holding  first  grade 
certificates,  in  full  force  and  effect,  appointed  by  the  Board  of 
Supervisors,  who  shall  hold  their  omce  for  two  years,  until 
their  successors  are  appointed  and  qualified;  provided,  that 
the  first  members  of  the  County  Board  of  Education  shall, 
at  their  first  meeting,  and  immediately  after  organizing, 
classify  themselves  by  lot  in  such  a  manner  that  two  of  the 
appointed  members  shall  go  out  of  office  on  the  first  day  of 
July,  eighteen  hundred  and  eighty-one,  and  the  other  two 
appointed  members  on  the  first  day  of  July,  eighteen  hundred 
and  eighiy-two.  The  Board  of  Supervisors  of  each  county,  at 
its  first  meeting  after  the  passage  of  this  Act,  shall  appoint 
four  members  of  the  County  Board  of  Education,  who  shall 
enter  upon  their  duties  immediately  after  appointment,  and 
thereafter  annually  shall  appoint  two  members,  who  shall 
hold  their  offices  for  two  years  from  and  after  the  first  day  of 
July  next  succeeding  their  appointment.  A  vacancy  in  the 
Board  of  Education  may  be  filled  at  any  time  after  its  occur- 
rence, by  the  Board  of  Supervisors.  For  the  transaction  of 
business,  three  members  shall  constitute  a  quorum;  but  no 
certificate  shall  be  issued  or  revoked,  nor  any  textrbooks 
adopted,  except  by  an  affirmative  vote  of  three  members.  On 
the  call  of  any  member,  the  **ayes"  and  ** noes'*  shall  be 
taken  u^n  any  proposition,  and  the  vote  recorded  in  the  min- 
utes. If  the  Board  of  Supervisors  of  any  county  shall  refuse 
or  neglect  to  appoint  a  Board  of  Education  as  herein  pro- 
^aed,  then  the  County  Superintendent  shall  appoint  such 
Board  of  Education  as  hereinbefore  provided,  and  the  Board 
so  appomted  shall  have  all  the  rights,  exercise  all  the  powers, 
and  be  governed  by  all  the  regulations  prescribed  for  County 
iJoards,  the  sa.me  as  if  appomted  by  the  Board  of  Supervisors. 
[In  effect  April  7, 1880.]  "  ''  * 

HppZ?o?1  ?^i?  Superintendent  of  Schools  shall  be  ex  officio 
e  w  i^  °^4^^t  9<^^^*y  Board  of  Education.  The  Board  shall 
1880.1  "^  members  President.    [In  effect  April  7, 

ho'ld  ^exar«^o«  ^°^^*y  Board  of  Education  must  meet  imd 
semi.^n^?^*'^,^^  *?'l.**^®  granting  of  teachers'  certificates 
tion  shSl  d  Jtottf -"^^^  ^"^^^  ^  **»®  C«^^*y  Board  of  Educar 
tion  shaJl  be?>nS?«"'®-  ^^^  meetings  of  the  Board  of  Educa- 
the  record  o/^tw'  ^""^  ^^^  ^®  ^e^d  at  the  county  seat,  and 

the  SuperiSten^^^^^^  »^*^  ^«  ^^®P*  ^  ^^  ^^^  ^^ 

«upeimtendent  of  Schools.    The  Boar^  of  Supervisors 
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Bhall  allow  to  the  members  of  the  Board  of  Education  a  rea- 
sonable compensation  for  their  services,  payable  out  of  the 
same  f  and  and  in  the  same  manner  as  the  Superintendent  of 
Schools  ispaid;  and  all  incidental  expenses  incurred  by  the 
Board  of  education,  including  printing,  shall  be  audited  and 
paid  as  other  claims  against  the  General  Fund  of  the  county; 
provided,  the  same  shall  in  no  case  exceed  the  sum  of  one  hun- 
dred dollars  per  annum.    [In  effect  March  4, 1881.] 

1771.  County  Boards  of  Education  have  power : 

1.  To  adopt  rules  and  rep^ulations,  not  inconsistent  with 
the  laws  of  this  State,  for  their  own  goyemment. 

2.  To  prescribe  and  enforce  rules  for  the  examination  of 
teachers. 

3.  To  examine  applicants,  and  to  prescribe  a  standard  of 
profidenov  which  will  entitle  the  person  examined  to  a  certifi- 
cate, and  to  grant  certificates  of  two  grades :  (1)  County  oer^ 
tificates,  first  grade,  valid  for  four  years,  and  authorizing  the 
holder  to  teach  a  grammar  school;  (2)  county  certificates, 
second  grade,  valid  for  two  years,  and  authorizing  the  holder 
to  teach  a  primary  school. 

4u  To  prescribe  and  enforce  the  use  of  a  uuiform  series  of 
text-books  and  a  course  of  study  in  the  public  schools,  and  to 
adopt  a  list  of  books  for  district  school  libraries. 

5.  To  revoke,  for  immoral  or  unprofessional  conduct,  or 
evident  unfitness  for  teaching,  the  certificates  granted  by 
them. 

6.  To  keep  a  record  of  its  proceedings. 

7.  To  issue  diplomas  of  graduation  from  any  of  the  publio 
schools  of  the  county,  which  diplomas  shall  be  designed  by  the 
Superintendent  of  Public  Instruction,  and  distributed  as 
other  blanks  from  his  office.  Diplomas  shall  be  issued  only 
to  pupils  who  have  passed  an  examination  prescribed  bjthe 
County  Board  of  Education.  Such  diplomas  shall  be  signed 
by  the  President  and  Secretary  of  the  County  Board,  and  the 
Irkioipal  of  the  school. 

8.  To  adopt  and  use,  in  the  authentication  of  its  acts,  an 
official  seaL 

9.  All  examination  papers  shall  be  kept  on  file  in  the  office 
of  Uie  Superintendent  of  Schools,  for  at  least  one  year,  and 
shall  be  open  for  the  inspection  of  school  officers.  [In  effect 
March  4, 1881.] 

"PowBT  of  local  Boards  of  Bducatioxir-and  their  sabstitntes.  over* 
text-books  and  teachers*  examinations.  Const.  Oal.  1879,  art.  9^  S  7,  to 
vhioh  section  conforms. 

1772.  Except  as  provided  in  section  seventeen  hundred 
and  seventy-five,  certmcatQs  must  be  granted  only  to  those 
who  have  passed  a  satisfactory  examination  in  all  we  studies 
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prescribed  by  the  County  Board  of  Education;  provided,  that 
applicants  for  second  grade  count^^  certificates  shall  be  re- 
quired to  pass  an  examination  only  in  arithmetic,  grammar, 
geography,  composition,  history  of  the  United  States,  orthog- 
raphy, defining,  penmanship,  reading,  and  method  of  teach- 
ing. All  certificates  must  bear  the  seal,  and  be  signed  by  the 
Superintendent  and  a  majority  of  the  Board  of  Education  by 
which  they  were  granted.    [In  effect  April  7, 1880.  ] 

1773.  All  examinations  must  be  conducted  partly  in 
writing  and  in  part  orally.    [In  effect  March  28, 187C  ] 

1774.  The  standing  of  each  applicant  in  each  stnd^,  and 
in  the  class,  must  be  indorsed  on  the  back  of  each  certificate 
issued  upon  examination,  otherwise  it  is  not  a  yalid  certifi- 
cate,   [in  effect  April  7, 1880.] 

1775.  The  Board  may  also,  without  examination,  grant 
oounly  certificates,  and  fix  the  grade  thereof,  to  the  holders 
of  life  diplomas,  California  State  Educational  diplomas,  Cali- 
fornia Normal  School  diplomas,  California  State  Uniyersity 
diplomas,  when  recommended  by  the  Eacultv  of  the  Univer- 
sify,  and  State  Normal  School  diplomas  of  other  States;  and 
to  the  holders  of  unexpired  State  certificates  of  California, 
and  may,  without  examination,  renew  certificates  previonslY 
issued  by  them,  or  previonsljr  granted  in  their  county;  Bucn 
renewed  certificates  to  remain  valid  for  the  same  length  of 
time  for  which  the  original  certificates  were  granjbed.  County 
Boards  of  Education  must  issue  certificates  upon  the  blank 
forms  to  be  prepared  and  distributed  by  the  Superintendent 
of  Public  Instruction.    [In  effect  Mux^h  4, 1881.] 

Power  of  local  Boards  to  grant  oertULcatea— Const..  OaL  1879^ 
art.  9,  j  7. 

1776.  Kepealed.    [In  effect  March  28, 1874.    See$16i7.] 

1777.  Repealed.    [Ineffeot April?,  1880.] 


ABTIGLE  XVn. 
GXTZ  B0ABD8  07  EXAIONAZIOK. 

1787.  Hay  be  a  Board  in  each  dtv. 
1768.  How  constituted. 

1788.  Chairman. 
1790.  Heetines. 
179L  General  powers. 
1798.  Certificates  granting  revocation  of. 

.  1781  Teachers'  eligibility,  how  diamiasML 
•  1791   Oompensation  allowed. 


r 
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B       1787.    In  every  city,  or  city  and  conniy,  having  a  Board  of 
r     Education,  there  may  be  a  City  Board  ot  Examination.    [In 
effect  March  4, 1881.1 

1788.  Each  City  Board  of  Examination  consists  of  the 
City  Superintendent  of  Schools,  and  four  other  members, 
residents  of  such  city,  at  least  two  of  whom  shall  be  expe- 
rienced teachers,  elected  by  the  City  Board  of  Education,  and 
holding  office  for  two  years.    [In  effect  March  4, 1881.  ] 

1789.  The  City  Superintendent  of  Schools  1b  Chairman 
of  the  City  Board  of  Examination.    [In  effect  March  4, 1881.] 

1790.  The  City  Board  of  Examination  must  meet  and 
hold  examinations  for  the  granting  of  teachers'  certificates 
semi-annually,  at  such  times  as  they  may  determine.  The 
place  of  meeting  shall  be  designated  by  the  Chairman.  All 
meetingB  of  the  City  Board  of  Examination  shall  be  public, 
and  the  record  of  their  proceedings  shall  be  kept  in  the  office 
of  the  City  Superintendent  of  Schools.  [In  eniBct  March  4, 
1881.] 

1791.  Each  City  Board  of  Examination  has  power : 

1.  To  adopt  rules  and  regulations,  not  inconsistent  with 
ibe  laws  of  this  State,  for  its  own  government,  and  for  the 
examination  of  teachers. 

2.  To  examine  applicants,  and  to  prescribe  a  standard  of 
proficiency  which  will  entitle  the  person  examined  to  a  cer- 
tificate, and  to  grant  cil^  certificates  of  three  grades :  (1)  Hieh 
School  certificates,  valid  for  six  years,  and  authorizing  me 
holder  to  teach  an]^  primary,  grammar,  or  high  school  in  sudi 
city;  (2)  city  certificates,  first  grade,  valid  for  four  yean, 
ana  authorizing  the  holder  to  teach  any  primary  or  grammar 
school  in  such  city;  (8)  city  certificates,  second  grade,  valid 
for  two  years,  and  authorizing  the  holder  to  teach  any  primary 
school  in  such  city. 

8.  To  grant  special  city  certificates  of  the  first  grade,  valid 
for  four  years,  upon  such  special  studies  as  maybe  authorized 
by  the  City  Board  of  Education  of  such  city.  [In  effect  March 
4,1881.] 

1792.  The  City  Board  of  Examination  may  also,  without 
examination,  grant  city  certificates,  and  fix  the  ^nde  thereof, 
to  the  holders  of  California  life  diiplomas,  California  educa- 
tional diplomas,  Califomia  State  Kormal  School  diplomas, 
California  State  University  diplomas  (when  recommended  by 
the  Faculty  of  the  University),  unexpired  State  certificates, 
ciiy  certificates  granted  in  other  cities  of  Califomia,  and  the 
Md  diplomas  and  State  Normal  School  diplomas  of  other 

Pol.  Cops— ^< 
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states;  and  may  aJ80,>iiiont  examination,^^^ 
immoi-al  or  unprofessional  conduct,  Profamty,inJempeMnce, 
creTident  un/tness  for  teaching,  revoke  ^ycertifi^pre^ 
viously  granted  in  such  city,  or  aty  and  county,    lln  eflect 
3£arch4,188L] 

1793.  The  holders  of  city  certificates  are  eUgible  to  t»cg 
in  the  cities  in  which  such  certificates  were  |ranted^Bch^ 
of  grades  corresponding  to  the  orades  of  suoh  certificate^ 
and  when  electedfBhali  be  dismissed  only  for  violation  of  ^e 
rules  of  the  BoaVd  of  Education,  or  ^J' ?«ompetenoy.  ueh 
i?ifes8ional  or  immoral  conduct  The  holders  £speci^c^^ 
certificates  are  eligible  to  teach  the  special  8*?^dies  "lenUoned 
in  their  certificates,  in  all  the  schools  in  the  city  m  which 
such  certificates  were  granted.    [In  effect  March  4, 1881.  | 

1794.  The  members  of  the  City  Board  of  Exan^atiOT 
shall  receive  such  compensation  «  may  be  allowed  ttiOTi^ 
the  City  Board  of  Education,  payable  out  of  the  City  bonooi 
Fund.    [In  effect  Maich  4, 1881.  ] 

ABTICLE  XVm. 

.OOUIITY  SCHOOL  TAX. 

S  1817.  Estimate  of  Oonnty  School  Fund. 

8  1818.  Levy  of  county  tax.  ^       _,        *  «  x^  «,.v- ii»«r 

i  I818.  Du^  of  Auditor  if  Supervisors  fail  to  >nake  le^ 

1 1820.  Proceeds  of  tax  to  be  paid  into  the  County  School  Fnad. 

1817.  The  County  Superintendent  of  each  county  bariiig 
a  population  of  less  than  one  hundred  thousand  in^bitante 
must,  on  or  before  the  first  regular  meeting  of  ti^e  :^»rd  of 
Supervisors  in  September  in  each  year,  furnish  the  Board  of 
Supervisors  and  the  Auditor,  respectively,  *»  es^^J?  j"\^5^ 
ing  of  the  minimum  amount  of  county  school  fona  neeaed 
for  the  ensuing  year.    This  amount  he  must  compute  aa 

follows  * 

1.  He  must  ascertain,  in  the  manner  provided  for  in  sub- 
divisions one  and  two  of  section  eighteen  hundred  and  fifty- 
eight,  the  total  number  of  teachers  for  the  county.         , 

2.  He  must  calculate  the  amount  required  to  be  raised  at 
five  hundred  dollars  per  teacher.  From  this  amoxmt  he  must 
deduct  the  total  amount  of  State  apportionments,  less  ten  per 
cent,  received  by  the  county  for  the  next  preceding  school 
year,  and  the  remainder  shall  be  the  minimum  amonntoi 
county  school  fund  needed  for  the  ensuing  year;  providedt 
that  if  this  amount  is  less  than  sufficient  to  raise  a  sum  eqoti 
to  three  dollars  for  each  census  child  in  the  county,  then  tbe 


J 


mimmnnl  unonnt  shall  be  Buchasnin  uirlllbeeqiultotliiee 
dollars  for  eul)  oenaiu  ohild  in  the  ooQU^.  [IneoMtAprUT, 
1880.] 


1818.    The  Board  of  Saperruora  of  eaoh  conntr  tuTiog 


e  hundied  tbonsand  inhabitanlB  mnat,  uinnally^ 


a  of  wMeh 

mtut  not  exceed  Qftycsnlsoa  eBCh  one  handred  doUsia  of  tax- 
abla  property  in  Ihe  coon ty,  nor  the  miQirmim  rate  be  Ibbb 
than  BOfflcient  to  laiBe  a  minimDm  smoant  reported  b;  tiio 
Comity-Btiperiiiteniient,  io  accordance  with  the  proviaioiiB  of 
the  preceding  aectioD.  The  Bnpenisors  mnet  aetermme  the 
mimmnm  rate  of  the  conn tj  school  t&i  as  follows:  theymuBt 
dedoot  fifteen  per  cent,  from  the  eqnBlized  valas  of  the  last 

1 .„Ai  ._j.i! ^._„;„j  to  be  raised, 

e  remainder  of  the  BBseflsment  roll,  ii 

, tif  any  fraction  of  a  cent  occur,  it  mi 

asafalloent 


1830.  The  Board  of  Tmsteea  of  any  district  may,  trhen 
in  Ibeir  Jadgment  it  is  advisable,  call  an  election,  and  Babmit 
to  the  electoiB  of  the  district  the  question  whether  a  tax  shall 
be  raised  to  furnish  additional  school  facilities  for  the  diatrict, 
or  to  maintain  any  Bchoul  in  such  diutiict,  or  for  building  one 
or  more  school  nonses,  or  for  any  tiro  or  all  of  these  por- 
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poses;  provided,  that  where  a  tax  has  been  collected  for  the 
purpose  of  building  a  school  house,  and  the  erection  of  said 
school  house  shall  not  have  been  commenced  within  one  year 
from  the  time  said  tax  was  collected,  the  custodian  of  said 
money  shall  return  the  same  to  the  parties  from  whom  said 
tax  was  collected.    [In  effect  March  4, 1881 .  ] 

Special  tax  for  school  purposes— can  be  legally  levied  only  after 
•an  election,  39  Cal.  65»  parsoant  to  the  provisions  of  the  statnte,  39  CaL 
€5;  52  CaL  72,  621. 

1831.  Such  election  must  be  called  by  posting  notices  in 
three  of  the  most  public  places  in  the  district,  for  twenty  days; 
and,  also,  if  there  is  a  newspaper  in  the  county,  by  advertise- 
ment therein  once  a  week  for  three  weeks. 

PostinflT  ixotloes— requisite,  62  OaL  72,  62L 

1832.  Such  notices  must  specify  the  time  and  place  of 
holding  the  election,  the  amount  of  money  proposed  to  be 
raised,  and  the  purpose  for  which  it  is  intended  to  be  used. 

Notice  must  specify— points  mentioned,  JS2  Cal.  72,  62L 

1833.  The  Trustees  must  appoint  three  Judges  to  conduct 
the  election,  and  it  must  be  held  in  all  respects,  as  nearly  as 
practicable,  in  conformity  with  the  general  election  law;  jpro- 
videdy  that  no  particular  form  of  ballot  shall  be  required,  nor 
shall  any  informalities  in  conducting  such  election  invalidate 
the  same,  if  the  election  shall  have  been  otherwise  fairly  con- 
ducted.   [In  effect  April  7, 1880.] 

Election  must  conform  to  Oeneral  Election  La'w— and  vhere  it 
doe8not,taznotrecoverable,  d2Cal.  72,  621;  but  see  proviso  in  seotion, 
inserted  by  amdt.  Ib80. 

1834.  At  such  elections  the  ballots  must  contain  the 
words  "  Tax— Yes;"  or,  "  Tax— No.**    [In  effect  April  7, 1880.] 

1835.  If  a  majority  of  the  votes  cast  are  "  Tax— Tes,"  the 
officers  of  the  election  must  certify  the  fact  to  the  Board  of 
Trustees.    [In  effect  April  7, 1880.  ] 

1836.  The  Trustees,  upon  the  receipt  of  a  certificate  of 
such  fact,  must  report  the  same  to  the  Board  of  Superrisors, 
stating  the  amount  of  money  to  be  raised.  [In  e£B3ct  April  7» 
1880.1 

1837.  The  Board  of  Supervisors  must,  at  the  time  of 
levying  the  county  taxes,  levy  a  tax  upon  all  the  taxable  proiH 
erty  in  the  district  voting  such  tax,  sufficient  to  raise  the 
amount  voted.  The  rate  of  taxation  shall  be  ascertained  by 
deducting  fifteen  per  cent  for  anticipated  delinquencies  Arom 
the  aggregate  assessed  value  of  the  property  in  the  di&tricti 


/ 
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as  it  appears  on  the  assesement  roll  of  the  oonntv,  and  then 
dividing  the  sum  voted  by  the  remainder  of  sucn  aggn^egate 
assessed  valne.  The  taxes  so  levied  shall  be  computed  and 
entered  on  the  assessment  roll  by  the  County  Auditor,  and 
collected  at  the  same  time  and  in  the  same  manner  as  State 
and  county  taxes;  and  when  collected  shall  be  paid  into  the 
County  Treasury  for  the  use  of  the  district  in  which  the  tax 
was  voted.    [In  effect  April  7, 1880.  J 

Before  amendment  ISSO—this  eection  and  others,  including  sno- 
oeedinfT  repealed  sections,  provided  for  proceedings  by  the  Assessor  and 
Collector  specially  elected ;  and  it  was  held  that  no  other  Assessor 
could  make  a  valid  assessment,  47  CaL  616;  49  Oal.  421 ;  and  that  the  roU 
of  sQch  Assessor  was  prima  facie  evidence  of  its  statements.  65  Cal.  3^)3; 
and  that  no  default  could  be  entered  in  tax  suit  without  applying  to  the 
Court,  63  CaL  254.  ^ 

1838.  Sepealed.    [In  effect  April  7, 1880.] 

1839.  The  maximum  rate  of  tax  levied  by  a  district  tax  in 
any  one  year  for  building  purposes  must  not  exceed  seventy 
cents  on  each  hundred  dollars,  and  the  maximum  rate  levied 
for  other  school  purposes  must  not  exceed  thirty  cents  on 
each  hundred  dollars  in  any  one  yeaif 

1840  to  1852,  inclusive,  repealed.  [lu  effect  April  7, 
1880.] 


ARTICLE 
GENEBAL   PROTIBIOKS  BELATIVi:  TO  SCHOOL  PTTKDS  AND  TAXES. 

%  1857.  No  compensation  allowed  to  certain  officer. 

i  18fi6.  Apportionment  of  State  and  County  School  Fund. 

i  ISfie.  Same. 

ft  1860.  Same. 

f  186L  What  State  School  Fund  may  be  used  for. 

1857.  Ko  assessor,  tax  collector,  or  county  treasurer  must 
charge  or  receive  any  fees  or  compensation  whatever,  for 
assessing,  collecting,  receiving,  keeping,  or  disbursing  any 
school  moneys,  but  the  whole  moneys  collected  must  be  paid 
to  the  county  treasurer ;  provided,  that  said  assessor  or  tax 
collector,  for  services  rendered  in  the  collection  of  poll  taxes, 
shall  receive  the  sum  of  fifteen  per  cent,  of  the  collections. 
[In  effect  February  9, 1881.] 

Assessor,  Assesslnflr— words  added  by  amdt.  1880. 

Fadlore  to  pay  over  public  moneys— is  felony,  Penal  Code,  §  425. 

1858.  All  State  school  moneys  apportioned  by  the  Super- 
intendent of  Publio  iDstructioa  must  bo  apportioned  to  the 
several  counties  in  proportion  to  the  number  of  school  census 
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children  between  the  ages  of  five  and  seventeen  years  of  age, 
as  shown  by  the  returns  of  the  School  Census  3farshals  of  the 
preceding  school  year;  provided,  that  the  Indian  children,  who 
are  not  living  under  the  guardianship  of  white  persons,  and 
Mongolian  children,  shall  not  be  included  in  the  apportion- 
ment list.  The  School  Superint<endeDt  in  each  county  most 
apportion  all  State  and  county  school  moneys  as  follows : 
,  1.  He  must  ascertain  the  number  of  teachers  each  district 
is  entitled  to,  by  calculating  one  teacher  for  every  seventy 
school  census  children  between  the  ages  of  five  and  seventeen 
years  of  a&fe,  or  fraction  thereof  not  less  than  twen^  school 
census  children,  as  shown  by  the  next  preceding  school  census. 

2.  He  must  ascertain  the  total  number  of  teachers  for  the 
county,  by  adding  together  the  number  of  teachers  assigned 
to  the  several  districts. 

3.  Five  hundred  dollars  shall  be  apportioned  to  each  dis- 
trict for  every  teacher  assigned  it;  provided,  that  to  districts 
having  ten  and  less  than  twenty  school  census  children  shall 
be  apportioned  four  hundred  doUars. 

4.  All  school  moneys  remaining  on  hand  after  apportioning 
five  hundred  dollars  to  each  district  having  twenty  school 
census  children  or  mo]%  for  every  teacher  assigned  it,  and 
after  apportioning  four  hundred  dollars  to  districts  having 
less  than  twenty  school  census  children  between  the  ages  of 
five  and  seventeen  years  of  age,  must  be  apportioned  to  the 
several  districts  in  proportion  to  the  average  daily  attendance 
in  each  district  durmg  the  preceding  year.  Census  children 
where  mentioned  in  this  section  shall  be  construed  to  mean 
those  between  the  ages  of  five  and  seventeen  years.  [In  effect 
March*,  1881.] 

1859.  No  school  district  is  entitled  to  receive  any  appor- 
tionment of  State  or  county  school  moneys  which  has  not 
maintained  a  public  school  for  at  least  six  months  during  the 
then  next  preceding  school  year;  but  any  new  district,  formed 
by  the  division  of  an  old  one,  is  entitled  to  its  apportionment 
when  school  has  been  maintained  in  the  old  district  before 
division,  and  in  the  new  district  after  division,  at  least  eight 
months  in  all.  A  district  which  is  prevented  by  fire,  flood, 
or  prevailing  epidemic,  from  maintaining  a  school  for  the 
length  of  time  designated  in  this  section,  is  nevertheless 
entitled  to  its  apportionment  of  State  and  county  school 
moneys,    f  la  effect  April  7, 1880.  ] 

CmisI  cS^^llS'  S*^?|®***^°®~**'  vrxhUe  school,  to  be  proTided  for. 
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1867.  Any  parent,  gnurdiu),  or  other  person,  vho  ahall 
inenlt  or  abnse  any  teacher,  in  the  presence  of  the  school, 
■hall  be  guilty  of  a  nuBdemeanor,  and  be  liable  toftfineof  not 
less  Uuui  tes ,  nor  exceeding  one  hnndred  dollars.  [Id  effeot 
Ifarch  28,  ISTl.] 

OoTTvapondlnff  proTlsloii— Peiul  Oodv,  S6S4. 

1868.  Any  person  who  shall  irilfaUy  disturb  any  pablic 
■ichaol,  or  an;  public  school  meetiiig,  shall  be  gnil^  of  a  mis- 
lemeonor,  aniTliable  to  a  fine  on  fof]  not  less  than  ten,  nor 
more  than  one  hundred  dollars,    [to  effect  March  2B,  ISTJ.] 

Any  at 

Japcrinlendent,  i 
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Coanty  Board  of  Education,  who  shall  issne  a  certificate  or 
diploma,  except  as  provided  for  in  this  title,  shall  be  guilty  of 
a  misdemeanor.    [In  effect  April  7, 1880.] 

1870.  No  officer  named  in  this  title,  or  teacher  in  any 
public  school  held  under  the  proTisions  of  this  title,  must  act 
as  agent  for  any  author,  publisher,  bookseller,  or  other  per- 
son, to  introduce  any  booK,  apparatus,  furniture,  or  any  other 
article  whatever,  in  the  common  schools  of  this  State,  or  any 
one  or  more  of  them,  or  directly  or  indirectly  contract  for,  or 
receive  any  gift  or  reward  for  so  introducing  or  recommend- 
ing the  same;  and  an^  officer  so  acting  or  receiving,  must  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  be  pun- 
ished by  fine  or  imprisonment,  and  be  removed  from  office. 
[In  effect  March  13, 1874.] 

• 

1871.  Certificates  shall  be  issued  to  such  persons  only  as 
shall  have  given  evidence  of  good  moral  character.  [In  elfect 
April  7, 1880.] 

1872.  Bepealed.    [In  effect  April  7, 1880.] 

1873.  Every  officer  charged  with  the  {wrformaace  of  du- 
ties under  the  provisions  of  this  chapter,  may  administer  and 
certify  oaths  relating  to  offices  or  ofacial  matters  conoezning 
public  schools. 

1874.  In  the  adoption  of  text-books,  all  County,  City,  and 
City  and  County  Boards  of  Education  shall  be  governed  by 
the  following  rules : 

1.  Any  books  hereafter  adopted  as  part  of  a  uniform  series 
of  text-books  must  be  continued  in  use  for  not  less  than  four 
years. 

2.  No  change  of  text-books  mast  be  made  at  any  other  time 
than  in  the  months  of  May  or  June  of  the  year  iu  which  the 
change  is  made^  and  no  changes  shall  be  made  to  take  effect 
until  the  beginnmg  of  the  school  term  commencing  after  tiie 
thirtieth  day  of  June  of  that  year. 

3.  At  least  sixty  days'  notice  of  anv  proposed  change  in 
text-books  must  be  given  hy  publication  in  a  newspaper  of 
general  circulation  published  in  the  countv,  if  there  be  one, 
m  which  such  change  is  to  be  made.  If  there  be  no  news- 
paper puplished  in  the  county,  then  Buch  publication  shall  be 
made  m  any  newspaper  having  a  general  circulation  in  the 
county.  A  copy  of  the  newspaper  containing  such  pnblicatioD, 
with  such  notice  marked,  must  immediatelv  after  the  first 
publication  thereof  he.  by  the  Secretary  of  the  Boan^  trans- 
mitted to  the  State  Board  of  Education,  and  the  same,  when 
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received|  must  be  filed  by  the  Secretary  of  saad  State  Board. 
Said  notice  shall  state  what  text-books  it  is  proposed  to 
change;  that  sealed  bids  or  proposals  will  be  received  bv  the 
Board  for  famishing  books  to  replace  them;  the  place  where, 
and  the  day  and  the  nour  when,  all  bids  or  proposals  will  be 
opened,  and  that  the  Board  reserves  the  nght  to  reject  any 
and  all  bids  or  proposals.  Said  notice  shall  be  published 
in  snch  newspaper  as  often  as  the  same  shall  be  issued  after 
the  first  pablication  thereof;  protrided,  that  in  the  year 
eighteen  hundred  and  eighty  only  fifteen  days'  notice  need 
be  given. 

4.  At  the  time  and  place  specified  in  said  notice,  the  Board 
shall  meet  and  publicly  open  and  read  all  of  the  bids  or  pro- 
posals which  have  been  received  by  them,  and  shall  make  their 
award  thereon  within  ten  days  thereafter. 

5.  Said  bids  or  proposals  must  be  accompanied  by  sample 
copies  of  the  books  proposed  to  be  furnished,  together  with  a 
statement  of  the  wholesale  aod  retail  price  at  which  the  pub- 
lisher agrees  to  furnish  each  book  within  the  county,  or  at 
San  Francisco,  during  the  full  time  for  which  said  books  are 
to  be  adopted. 

6.  If  no  satisfactory  bids  or  proposals  are  received,  then 
the  books  already  in  use  may  continue  in  use  until  changed, 
as  herein  provided. 

7.  The  publisher  or  publishers  whose  proposals  shall  be 
excepted,  must  enter  into  a  written  contract  with  the  Board  of 
Education  making  the  award,  and  shall  give  a  good  and  suffi- 
cient bond  in  a  reasonable  sum.  to  be  fixed  by  the  Board  of 
Education,  for  the  faithful  performance  thereof.  Publishers 
of  books  already  in  use  may  bid  under  the  provisions  of  this 
section  as  well  as  others,  and  such  bids,  if  satisfactory,  may 
be  accepted  by  the  Board.    [In  effect  April  7, 1880.  ] 

StJBDTVislOK  1.  Four  years'  continuance  In  use— of  text-books 
adopted,  reooired  by  Const.  OaL  1879;  art.  9,  S  7. 

SiTBDrviBioir  3.  Kotice  of  chanffe  of  Text-Books  — section  at 
amd.  1874  (sabd.  1)  required  six  months*  notice,  which  was  held  essen- 
tial and  official  publication  held  requisite  in  49  Cal.  684. 

Bepealad  Act— to  prevent  change  in  the  text-books  in  use  in  the 
publio  schoolBr  Stats.  1876,  p.  1 ;  repealed  by  Stats.  1880,  p.  204  or  42. 

1875.  If  any  city  or  district  refuse  or  neglect  to  use  the 
books  that  may  be  prescribed,  or  use  any  other  text-books  in 
any  of  the  prescribed  studies,  the  Superintendent  of  Publio 
Instruction  must  withhold  from  sucn  city,  town,  or  district, 
twenty-five  per  cent,  of  all  State  school  moneys  to  which  it 
may  be  entitled,  until  It  comply;  and  any  moneys  so  withheld 
must  be  apportioned  by  the  superintendent  at  the  next  annual 
apportionment  in  the  same  manner  as  other  school  moneys  in 
ueTreaBory. 
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1876.  No  School  Trustee,  or  member  of  any  Board  of 
Education,  must  be  interested  in  any  contract  made  by  the 
Board  of  which  he  is  a  member;  and  any  contract  made  in 
Tiolation  of  this  provision  is  void. 

1877.  All  printing  or  binding  required  under  this  chapter 
must  bo  executed  by  the  State  Pnnter  in  the  form  and  manner 
and  at  the  prices  of  other  State  prmting,  and  be  paid  for  in  like 
manner. 

1878.  The  school  year  begins  on  the  first  day  of  July,  and 
ends  on  the  last  day  of  June. 

1879.  The  offering  of  any  valuable  thing  to  any  member 
of  a  Board  of  Education,  with  the  intent  thereby  to  influence 
his  action  in  regard  to  the  grafting  of  any  teacher's  certificate, 
thQ  appointment  of  any  teacher.  Superintendent,  or  other 
officer  or  employee,  the  adoption  of  any  text-book,  or  the  mak- 
ing of  any  contract  to  which  the  Boam  of  Education  of  which 
he  is  a  member  shall  be  a  party,  or  the  acceptance  by  any 
member  of  a  Board  of  Education  of  any  valuable  thing,  wim 
corrupt  intent,  shall  be  a  felony,  and  shall  be  punisked  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
in  the  Penitentiary  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment;  and  the  person  so  convicted  shall  be 
forever  disqualified  from  holding  any  office  of  trust  or  profit 
in  this  State.  Any  person  may  be  compelled  to  testify  in  any 
lawful  investigation  or  judicial  proceedmg  against  any  person 
who  may  be  charged  with  any  offense  described  in  this  sec- 
tion, and  shall  not  be  permitted  to  withhold  his  testimony 
upon  the  ground  that  it  may  criminate  himself,  or  subject 
him  to  publio  infamy;  but  such  testimony  shall  not  after- 
wards be  used  against  him  in  anyjudicial  proceeding,  except 
for  perjury  in  giving  such  testimony.  Any  contract  or  ap- 
pointment obtained  from  a  Board  of  Education  by  corrupt 
means  shall  be  void.  Any  County  Board  of  Supervisors,  or 
any  City  Council,  or  any  duly  authorized  committee  thereof, 
may  investigate  the  conduct  of  any  member  of  a  County,  or 
City,  or  City  and  County  Board  of  Education,  or  school 
officer,  or  employee,  who  maybe  charged  with  malfeasanoe  in 
office,  and  in  sucn  capacity  shall  be  entitled  to  the  process  of 
the  Courts  to  compel  the  attendance  of  witnesses;  and  the 
officer  who  shall  preside  at  such  investigation  shall  have 
power  to  administer  all  necessary  oaths.  [In  effect  April  7, 
1880. 1 

J     1880.    The  Board  of  Trustees  of  any  school  district  may, 

^  when  in  their  judgment  it  is  advisable,  call  an  election,  and 

^   submit  to  the  electors  of  the  district  whether  bonds  of  such 


r 
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diiifcrict  shall  be  issned  and  sold  for  the  purpose  of  raising 
money  for  building  or  purchasing  one  or  more  school  honfies 
in  such  district,  and  famishing  the  same,  and  tor  liquidating 
the  indebtedness  for  school  houses  already  erected,  tli^  eflbet 
March  7, 1881.] 

1881.  Such  election  most  be  called  by  posting  notices, 
signed  by  the  Board,  in  three  of  the  most  public  places  in  the 
district,  for  not  less  than  twenty  days  before  the  election;  and 
if  there  is  a  newspaper  published  in  the  county,  by  publishing 
such  notice  therein  not  less  than  once  a  week  for  three  suc- 
oessiTB  weeks.    [In  effect  March  7, 1881.1 

1882.  Such  notice  must  contain : 

1.  The  time  and  place  of  holding  such  election ; 

2.  The  names  of  three  Judges  to  conduct  the  same ; 
8.    The  hours  during  the  day  (not  less  than  six  hours)  in 

which  the  poUs  will  be  open ; 

4.  The  amount  and  denomination  of  the  bonds;  the  rate 
of  interest,  and  the  number  of  years,  not  exceeding  ten,  the 
whole  or  any  part  of  said  bonds  are  to  run.  I  In  effect  March 
7, 1881.] 

18Q3.  Such  election  shall  be  held,  except  as  otherwise 
provided  in  this  Act,  in  conformity  with  sections  one  thousand 
eight  hundred  and  thirty-three,  one  thousand  eight  hundred 
and  thirty-four,  and  one  thousand  eight  hundred  and  thirty- 
five  of  the  Political  Code,  excepting  the  words  to  appear  upon 
the  ballots,  which  shall  be  "Bonds,  Yes,"  or  *« Bonds,  No." 
[In  effect  March  7, 1881.] 

1884.    On  the   seventh  day  after  said  election,  at  one 
o'clock  p.  u.,  the  returns  having  been  made  to  the  Board  of 
Trustees,  the  Board  must  meet  and  canvass  said  returns,  and 
if  it  appears  that  two-thirds  of  the  votes  cast  at  said  election         (^  w 
was  in  favor  of  issuing  such  bonds,  then  the  Board  shall  cause  > 

anentry  of  thatfacttobemade  upon  its  minutes,  and  shall 
certify  to  the  Board  of  Supervisors  of  the  county  all  the  pro- 
ceedings had  in  the  premises,  and  thereupon  said  Board  of 
Supervisors  shall  be  and  they  are  hereby  authorized  and 
directed  to  issue  the  bonds  of  such  district,  to  the  number  and 
amount  provided  in  such  proceeding,  payable  out  of  the 
Building  Fund  of  such  district,  naming  the  same,  and  that 
the  money  shall  be  raised  by  taxation  upon  the  taxable  prop- 
erty in  said  district  for  the  redemption  of  said  bonds,  and  the 
payment  of  the  interest  thereon;  provided,  that  the  total 
amount  of  bonds  so  issued  shall  not  exceed  five  per  cent,  of 
the  taxable  property  of  the  district,  as  shown  oy  the  last 
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equalized  assessment  book  of  the  connly.    [In  effect  Marc^  7, 
1881.] 

'  1885.  The  Board  of  Sn|)eryisors,  by  an  order  entered 
upon  its  minutes,  shall  prescribe  the  form  of  said  bonds,  and 
of  the  interest  coupons  attached  thereto,  and  must  fb^  the  time 
when  the  whole  or  any  part  of  the  principal  of  said  bonds  shall 
be  payable,  which  shall  not  be  more  than  ten  years  from  the 
date  thereof.    [In  effect  March  7, 1881.] 

1886.  Said  bonds  must  not  bear  a  greater  amount  of  in- 
V  ^'^  terest  than  eight  per  cent. ;  said  interest  to  be  payable  annually, 
.  r^  and  said  bonds  must  be  sold  in  the  manner  prescribed  by  the 
u  ^     Board  of  Supervisors,  but  for  not  less  than  par,  and  the  pro- 

^  ceeds  of  the  sale  thereof  must  be  deposited  in  the  County 
Treasury  to  the  credit  of  the  Building  Fund  of  said  school  dis- 
trict, and  be  drawn  out  for  the  purpose  aforesaid,  aa  other 
school  moneys  are  drawn  out.    [In  efEect  Harch  7, 1881.] 

1887.  The  Board  of  Supervisors,  at  the  time  of  making 
the  levy  of  taxes  for  county  purposes,  must  levy  a  tax  for  that 
year  upon  the  taxable  property  In  such  district,  for  the  Interest 
and  redemption  of  said  bonds,  and  such  tax  must  not  be  less 
tiian  suf&cient  to  pay  the  interest  of  said  bonds  for  that  year, 
and  such  portion  of  the  principal  as  is  to  become  due  during 
such  year,  and  in  any  event  must  be  hip:h  enough  to  raise,  an- 
nually, for  the  first  half  of  the  term  said  bonds  have  to  run,  a 
sufficient  sum  to  pay  the  interest  thereon;  and  during  the  bal- 
ance of  the  term,  high  enough  to  pay  such  annual  interest, 
and  to  pay,  annually,  a  proportion  of  the  principal  of  said 
bonds  equal  to  a  sum  produced  by  taking  the  whole  amount  of 
said  bonus  outstanding  and  dividing  it  by  the  number  of  years 
said  bonds  then  have  to  run;  and  all  moneys  so  levied,  when 
collected,  shall  be  paid  into  the  County  Treasury  to  the  credit 
of  the  Building^  Fund  of  such  district,  and  be  used  for  the 
payment  of  prmcipal  and  interest  on  said  bonds,  and  for  no 
other  purpose.  The  principal  and  interest  on  said  bonds  shall 
be  paid  by  the  County  Treasurer,  upon  the  warrant  of  tiie 
Auditor,  out  of  the  fund  provided  tnerefor;  and  it  shall  be 
the  duty  of  the  Auditor  to  cancel  and  file  with  the  Treasurer 
the  bonds  and  coupons  as  rapidly  as  they  are  paid.  [In  effect 
March  7, 1881.1 

1888.  If  the  Board  of  Supervisors  of  anv  oomitsr  which 
has  issued  bonds  under  the  provisions  of  this  Aiot,  shall  fail  to 
make  the  levy  necessary  to  pay  such  bonds  or  interest  coupons 
at  maturity,  and  the  same  shaU  have  been  presented  to  the 
Counly  Treasurer,  and  the  payment  thereof  rerased,  the  owner 
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may  file  the  bond,  tog;ether  with  all  unpaid  coupons,  with  the 
State  Controller,  taking  his  receipt  therefor,  and  the  same 
shall  be  registered  in  the  State  Controller's  office;  and  the 
S^te  Board  of  Equalization  shall,  at  their  next  session,  and 
at  each  annual  eqaalization  thereafter,  add  to  the  State  tax  to 
be  levied  in  said  district,  a  sufficient  rate  to  realize  the  amount 
of  principal  or  interest  past  due  prior  to  next  leyy,  and  the 
same  shall  be  levied  and  collected  as  a  part  of  the  Siate  tax. 
and  paid  into  the  State  Treasury,  and  passed  to  the  special 
credit  of  such  district  bond  tax,  and  shall  oe  paid  by  warrants, 
as  tiie  payments  mature,  to  the  holder  of  sucn  registered  obli- 
gations as  shown  by  the  register  in  the  office  of  the  State  Con- 
troller, until  the  same  shall  be  fuUy  satisfied  and  discharged; 
any  baJance  then  remaining  being  passed  to  the  general  ao- 
conni  and  credit  of  said  district,    [in  effect  March  7, 1881.] 

Pol.  Code— ^4k 
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§  1896.  Penalty  for  dereliction  as  to  enrollments 

g  1899.  Board  of  Eqnalization  to  correct  the  roll. 

S  1900.  Triplicate  forwarded  to  Brisker  QeneraL 

1 1901.  Oompensation  of  Assessors. 

1 1902.  Muster  roll  to  be  made  bgr  Brigadier  GeneraL 

1895.  Every  able-bodied  male  inhabitant  of  ibis  State, 
except  Mongolians  and  Indians,  between  the  ages  of  eighteen 
and  forty-five  years,  not  exempt  by  law,  is  subject  to  military 
dniy.  Bat  no  alien  is  obliged  to  serve  or  bear  arms  against 
the  State  to  which  his  allegiance  is  dne. 

Militia,  ConBtltutional  provisions  as  to— in  State  Oonstitntion. 
Article  devoted  to,  art.  8.  Banners  or  flaf^  of  other  8t9te  or  nation 
not  to  be  carried,  art.  8,  §  2  (1879).  Oommissions  of  officers.  Governor  to 
sign,  art.  6,  §  14:  art.  8,  §  1.  Duty,  electors'  exemption  from  on  day  of 
election,  art.  2,  §  3.  Fine,  no  imprisonment  for,  in  time  of  peace,  ait.  1. 
§  15.  Governor  is  Ck)mmander-in-Ohief  of,  art.  5,  §  5;  when  empoweied 
to  call  forth,  art.  8,  g  1 :  to  sign  commissions,  see  Oommissions.  Officers 
not  disqualified  for  dvil  office,  art.  4,  g  20 ;  election  or  appointment,  art  8, 
§  1 ;  commissions  of,  see  that  head.  Organisation  and  discipline.  Legis- 
lature to  provide  for,  art.  8,  §  1. 

Military— subordinate  to  civil  power,  see  Oonst.  Oal.,  art.  1,  S  U; 
same  for  interdiction  of  standing  army  and  quartuing  of  soldien. 

1896.  The  following  persons  are  exempt  from  militazy 
duty  and  enrollment : 
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1.  Ministers  of  Religion. 

2.  Civil  and  military  officers  of  the  United  States. 

3.  Officers  of  foreign  Governments. 

4.  Civil  officers  of  the  State  of  California. 

5.  All  persons  exempted  from  military  duty  by  the  laws  of 
the  United  States. 

1897.  The  District  or  County  Assessor  of  each  and  every 
revenue  district  or  county  in  this  State  must,  at  the  same  time 
in  each  year  when  he  prepares  a  roll  containing  the  taxable 
inhabitants  of  his  district  or  county,  enroll  all  the  inhabitants 
thereof  subject  to  military  duty,  wnich  roll  must  be  sworn  to 
by  him  and  delivered  to  the  Clerk  of  the  Board  of  Snpervisors 
at  the  same  time  he  delivers  the  assessment  roll.  In  the  City 
and  Cquntv  of  San  Francisco  the  Tax  Collector  must  perform 
the  duties  by  this  section  imposed  upon  Assessors. 

1898.  If  any  Assessor,  or  the  Tax  Collector  of  the  City 
and  County  of  San  Francisco,  neglects  or  refuses  to  perform 
any  of  the  duties  required  of  him  by  this  chapter,  he  is  sub- 
ject to  the  same  liabilities  as  are  provided  hy  law  for  a  neglect 
or  refusal  to  perform  any  of  the  duties  required  of  him  in  the 
assessment  of  taxes,  and,  in  addition,  forfeits  not  less  l^an 
three  hundred  nor  more  than  one  thousand  dollars,  to  be  sued 
for  in  the  name  of  the  people  of  the  State  by  the  District 
Attorney  of  the  respective  county,  and  when  recovered  to  be 
paid  into  the  Militaiy  Fund  of  the  State.  If  the  Clerk  of  the 
Board  of  Equalization  neglects  or  refuses  to  make  and  deliver 
to  the  Brigadier  General  of  the  Brigade  to  which  his  county 
belongs  the  triplicate  of  the  military  assessment  roll,  as 
directed  in  this  chapter,  he  forfeits  not  less  than  three  hun- 
dred nor  more  than  &ve  hundred  dollars,  to  be  sued  for,  re- 
covered, and  disposed  of  in  the  same  manner. 

1899.  The  Board  of  Equalization  must  correct  the  roll  at 
the  same  time  and  in  the  same  manner  as  is  prescribed  by  law 
for  the  correction  of  the  assessment  roll. 

1900.  The  Clerk  of  &e  Board  of  Sapervisors  must  deliver 
to  the  Brigadier  General  of  the  Brigade  to  which  his  comity 
belongs,  a  triplicate  of  such  roll,  certified  by  him,  within  ten 
days  after  the  Board  of  Equalization  have  completed  their 
corrections. 

1901.  The  compensation  of  Assessors  for  making^out  the 
military  roll  must  be  determined  by  the  Boards  of  Super- 
visors of  the  several  counties,  at  the  rate  of  five  dollars  for 
each  one  hundred  names  of  persons  returned  by  the  Assessors 
as  subject  to  military  duty. 


$  1902 
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1902.  Each  Brigadier  General  mast,  on  the  first  Monday 
in  October  of  each  year,  make  from  the  rolls  received  lyy  him 
a  mnster  roll,  showing  the  number  of  persons  withm  tiie 
limits  of  his  command  subject  to  military  duty,  the  original  of 
which,  signed  by  him,  must  be  filed  in  his  office,  and  a  copy 
thereof  tiansmitied  at  once  to  the  Adjutant  Cteneral. 


CHAPTER  H. 
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1912.  The  organized  uniformed  militia  of  the  State  of 
California  are  known  as  the  National  Guard  of  California. 

/  ThiB  force  shall  not  exceed  fortv  companies,  and  must  be 
^  located  throughout  the  State  with  reference  to  the  military 
wants  thereof,  means  of  concentration,  and  other  military  re- 
quirements.   [  In  effect  March  12, 187&  ] 

1913.  The  Commander-in-Chief,  Major  General,  Adjutant 
General,  and  the  Brigadier  Geufral  of  each  brigade,  consti- 
tute a  Board  for  location  and  organization  of  the  National 
Guard  within  such  brigade,  with  power  to  transfer,  attach, 
consolidate,  or  disband  companies,  and  to  reorgaiiize,  at 
pleasure,  regiments  and  battolions.  [In  effect  March  30, 
1878.] 

1914.  All  companies  of  the  National  Guard  must,  as  far 
as  practicable,  be  organized  into  regiments,  battalions,  and 
batteries. 

1915.  All  commissioned  officers  of  the  staff  of  the  Com- 
mander-in-Chief, the  Adjutant  General,  and  the  officers  of  his 
staff,  the  Major  General  and  Brigadier  Generals,  and' all 
officers  of  their  respectiye  staffs,  belong  to  the  National  Guard, 
and  are  at  all  times  subject  to  be  called  into  active  seryice  by 
the  Commander-in-Chief;  and  when  called  into  active  service, 
each  officer  must  be  called  and  mustered  according  to  his 
commission. 

1916.  The  Governor  is  Commander-in-Chief  of  the  Na- 
tional Guard. 

Governor  la  Oomiiiander-in-Clilef— Oonstb  Gal.,  art.  fl^  S  fi. 

1917.  His  staff  consists  of  one  Adjutant  General,  with  the 
rank  of  Major  General;  one  Chief  Engineer,  one  Paymaster 
General,  one  Judge  Advocate  (jeneral,  one  Inspector  Qenefld 
of  Rifle  Practice,  one  Surgeon  General,  each  with  the  rank  of 
Colonel,  and  eight  Aids-de-Camp,  with  the  rank  of  Lieutenant 
Colonel,  appointed  bv  and  holdmg  office  at  the  pleasure  of  the 
Commander-in-Chiei,  or  until  their  successors  are  appointed 
and  qualified.    [In  effect  April  15, 1880.] 

1918.  The  Commander-in-Chief,  by  and  with  the  advice 
and  consent  of  the  Senate,  must  appoint  one  Major  General, 
and  for  each  brigade  of  the  National  Gaard  of  California  one 
Brigadier  General,  who  must  be  citizens  of  tho  United  States 
andof  the  State,  and  the  Brigadier  Generals  must  be  resi- 
dents of  localities  within  the  brigades  for  which  they  are  ap- 
pointed. They  hold  their  offices  until  their  suooessors  are 
appointed  and  qualified.    [In  ^ect  March  12, 1878.] 
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1919.  The  staff  offioers  masi  be  residents  of  the  State  and 
of  their  respectiYe  brigades. 

1920.  Any  officer  of  a  regiment,  battalion,  or  company, 
accepting  any  staff  appointment,  except  that  of  Adjutant  and 
Quartermaster,  is  held  to  haye  resigned  his  commission  in 
snch  regiment,  battalion  or  company. 

1921.  All  offioers  and  softUers  of  the  National  Guard,  on 
becoming  members,  and  before  performing  dutf ,  and  at  each 
subsequent  re-enlistment.  must  take  and  subscribe  the  follow- 
ing oath,  which  all  commissioned  officers  thereof  are  author- 
ize to  administer :  "  I  do  solemnly  swear,  that  I  will  support 
the  Constitution  of  the  United  States  and  the  CoDstitution  of 
the  State  of  California,  and  will  maintain  and  defend  the  laws 
and  all  officers  employed  in  administering  the  same."  Which 
oath,  certified  by  the  officer  administering  the  same,  must  be 
returned  to  the  Adjutant-General,  and  be  preserved  with  the 
rolls  of  companies.  Oaths  of  re^Dlismeni  shall  show  on  the 
margin  the  number  of  re-enlistment.  [In  effect  March  SO, 
1878.] 

1922.  The  systems  of  instruction  prescribed  for  the  differ- 
ent arms  of  the  United  States  Army  must  be  followed  in  the 
military  drills  and  instruction  by  the  National  Guard,  and  by 
the  enrolled  militia  when  called  into  active  service.  [In  effect 
March  12, 1878.1 

1923.  The  uniform  of  the  National  Guard  is  the  same  as 

that  adopted  and  in  use  by  similar  troops  in  the  army  of  the    /O  .  a^ 
United  States.    Companies  already  organized  may  wear  the    '^  '/jr' 
tmiform  now  in  use  until  supplied  by  the  State  with  the  proper         ^L  ■ 
uniform;  after  which  the  uniform  so  supplied  must  be  worn, 
except  at  company  parades  or  drills.    ISo  moneys  received 
from  the  State  must  bo  used  or  applied  to  the  purchase  of   « 
uniforms  other  than  those  first  in  this  section  mentioned. 
The  imiform  of  Generals  and  staff  officers  is  similar  to  that  of 
offioers  of  the  same  grade  in  the  army  of  the  United  States. 

1924.  All  commissioned  officers  of  regiments,  battalions, 
and  companies  of  the  National  Guard,  must  take  rank  accord- 
ing to  the  date  assigned  them  by  their  commissions;  and  when 
two  of  the  same  grade  are  of  the  same  date  their  rank  must  be 
determined  by  length  of  previous  military  service  in  the  State; 
and  if  of  equal  service,  then  by  lot.  Officers  of  regiments, 
battalions,  and  companies  of  the  National  Guard  in  all  cases 
are  of  superior  rank  to  offioers  of  the  enrolled  militia  of  the 
samegraoe*  irrespective  of  the  date  of  their  commissions. 
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1925.  When  an  officer  is  reelected  no  new  oommiflsion 
iBsaes,  bat  a  certificate  of  such  election  must  be  issued  to  him 
by  the  Adjutant  General.  In  the  event  of  a  commission  being 
lost  or  destroyed,  on  satisfactory  proof  being  given  of  the 
same,  the  Commander-in-Chief  snail  issue  a  new  commission, 
with  rank  from  date  of  former  commission.  [In  efEect  March 
12, 1878.  J 

1926.  Any  officer  resigning^his  commission  must  do  so  in 
writing,  addressing  the  Adjutant  General,  ^ving  his  reasons 
therefor,  and  transmit  the  same  through  his  immediate  com- 
manding officer,  who  will  make  his  indorsement  thereon,  and 
the  resignation  takes  effect  when  accepted  by  the  Commander- 
in-Chief  and  announced  in  orders.  [In  effect  March  12, 
1878.] 

1927.  Vacancies  in  elective  offices  of  the  National  Guard, 
not  in  active  service,  are  filled  by  election.  When  vacancies 
occur  at  an  election  through  the  promotion  of  any  officer,  such 
vacancies  may  then  and  there  be  filled  without  further  order. 
Election  of  company  officers  shall  be  presided  over  by  an 
officer  appointed  tor  that  purpose  by  the  brigade  commander, 
and  such  presiding  officer  shall  give  ten  days  notice  of  his  ap- 
pointment to  all  parties  interested,  by  causing  the  order 
appointing  him  to  be  posted  in  the  company  armory  and  read 
to  the  company.  He  shall,  within  five  days  following  the 
election,  report  the  result  of  the  said  election  to  the  brigade 
commander.    [In  effect  March  12, 1878.1 

1928.  Any  commissioned  officer  who  removes  finomthe 
limits  of  his  brigade  is  deemed  to  have  resigned,  and  the 
Major  General,  Brigadier  General,  or  any  commissioned  officer 
who  absents  himself  from  the  State  for  more  than  thir^days, 
without  the  permission  of  the  Commander-in-Chief,  is  deemed 

.V,  to  have  resigned,  and  such  resignation  shall  be  announced  in 
orders  from  the  Adjutant  General's  office,  immediately  after 
the  fact  of  such  absence  becomes  officially  known.  [In  effect 
March  12, 1878.] 

1929.  No  officer  of  the  National  Guard  inferior  in  grade 
'  I  .>^  to  a  regimental  or  battalion  commander,  or  an  officer  com- 
j^  y  manding  an  unattached  company,  has  power  to  grant  dis- 

r\  ^    charges  to  non-commissioned  officers,  artificers,  musicians,  or 
- ,       privates     All  discharges  must  be  in  writing,  and  must  set 

lorth  fully  the  cauue  of  the  discharge,  and  be  signed  by  the 

officer  granting  it. 

1930.  Any  officer,  non-commissioned  officer,  mnsksian,  or 
private  who  disobeys  tiie  orders  of  his  superior,  uses  reproach- 
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fill  or  abnBiye  language  to  his  superior,  or  misbehayes  or  de- 
means himself  in  an  nnofficer  or  nnsoldierlike  manner  whilst 
under  military  orders,  must  be  immediately  arrested.  If  a 
non-commissioned  officer  or  soldier  on  military  duty,  he  mnst 
be  disarmed  and  put  under  guard,  and  tried  and  punished  by 
a  Court-martial,  according  to  law  and  military  usage.  [In 
effect  March  12, 1878.  J 

Misdemeanor— by  f ailare  to  attend  parade,  disobedienoe  or  diste- 
speotfal  laoiraaffe.  Penal  Code.  S  658. 

1931.  If  any  person  interrupts,  molests,  or  insults,  by 
abusive  words  or  behavior,  any  omcer  or  private  while .  in  the 
performance  of  his  military  duty,  he  must  be  immediately  put 
under  guard  and  kept,  at  the  discretion  of  the  commandmg 
ofi&oer  of  the  forces  engaged  in  the  performance  of  such  daty, 
until  the  setting  of  the  sun  of  the  same  day  on  which  the 
offense  is  committed. 

1932.  No  dishonorably  discharged  non-commissioned  offi-  4  ,y,\. 
cer,  artificer,  masician,  or  private,  or  member  of  a  company  "  ^^  ^ 
discharged  from  the  National  Guard  for  any  disgraceful  cause,         7  «^ 
must  be  permitted  to  again  enter  any  company  of  the  National  ' 
Guard  except  the  offense  is  pardoned  by  the  Commander-in- 
Chief.    [In  effect  March  12, 1878.] 

1933.  The  commanding  officer  of  any  parade,  review,  or 
drill,  and  the  officer  in  charge  of  any  rendezvous,  may  cause 
the  ground  selected  for  that  purpose  to  be  marked  or  desig- 
nated in  such  a  manner  as  not  to  oostruct  the  passage  of  trav- 
elers on  any  public  highway;  and  if  any  person,  during  the 
occupation  of  such  i^^ouud  for  such  military  porpose,  enters 
upon  such  ground  without  the  permission  of  the  officer  com- 
manding or  in  charge,  he  may  be  pat  and  kept  under  guard, 
by  the  order  of  such  commander,  until  the  setting  of  tne  sun 
of  the  same  day. 

1934.  Begimental,  battalion,  and  company  rules  of  gov- 
ernment and  by-laws  regularly  adopted  by  a  majority  01  the 
elected  officers  of  such  regiments  and  battalions,  or  members 
of  companies,  and  approved  by  the  Commander-in-Chief,  may 
be  adopted  and  enforced  in  such  regiments,  battalions,  and 
companies,  if  they  are  not  in  conflict  with  the  laws  and  regu- 
lations of  this  State.    [In  effect  April  15, 1880.  ] 

1935.  All  fines  and  penalties  for  non-attendance  upon 
drills,  parades,  and  inspections,  legally  determined  and  im- 
posed under  the  provisions  of  such  rules  and  by-laws,  may  be 
collected  by  action  in  Justice's  Court,  in  the  name  of  the 
people  of  the  State  of  Califomia;  and  the  books  and  records 
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of  regiments,  battalions,  and  companies,  and  the  pnroceedings 
under  which  delinquents  are  fined,  are  prima  facie  evidence 
of  the  facts  therein  stated.    [Approyed  March  30;  in  effect 
July  6, 1874.] 
Sine  for  delinquencies  toncblnff  pajradee—Penal  Code,  i  6S2. 

1936.  All  ofOicers,  musicians,  and  privates  of  the  National 
Guard,  who  comply  with  all  militaiT*  duties  as  provided  in 
this  chapter,  are  entitled  to  the  following  privileges  and  ex- 
emptions, viz :  Exemption  from  payment  or  poll  tax,  road  tax, 
and  head  tax  of  every  description;  exemption  fromjury  duty, 
and  from  service  on  any  posse  comitatus.  All  ofacers,  non> 
commissioned  officers,  musicians,  and  privates  who  have  faith- 
fully served  in  the  military  service  oi  this  State  for  the  spuco 
of  seven  consecutive  years,  and  receive  the  certiiicate  of  the 
Adjutant  General  certifying  the  same,  are  thereafter  exempted 
from  further  military  and  jury  duty,  except  in  time  of  war, 
and  the  Adjutant  General  must  issue  sucn  certificate  of  ex- 
emption when  it  appears  that  the  party  applying  is  entitled  to 
the  same.    [In  effect  March  12, 1878.]      MY   ^    l*lJJ 

1937.  Each  commander  of  a  company  of  tne  Natioxud 
Guard  must  make  out  a  list,  certified  under  oath  before  a 
Notary  Public,  on  or  before  the  first  Monday  in  March  of  each 
year,  of  every  officer,  non-commissioned  officer,  musician, 
and  private  of  the  company  entitled  to  exemptions,  as  pro- 
vided by  law,  with  the  residence  of  each,  which  list  muse  be 
transmitted  to  the  Colonel,  or  commanding  officer,  of  the  regi- 
ment or  battalion  to  which  such  company  belongs,  who  must 
transmit  the  same,  together  with  a  list  of  his  field  and  staff, 
and  non-commissioned  staff,  made  out  in  like  manner,  and 
certified  by  him  under  oath  before  a  Notary  Public,  to  the 
Brigadier  General,  which  list,  if  correct  and  approved  by  the 
Brigadier  General,  must,  by  him,  be  served  upon  the  County 
Assessorof  the  county  in  which  such  regiments,  battalion,  or 
companies  are  located;  and  the  County  Assessor  must  there- 
upon note  opposite  the  names  of  all  persons  such  exemptions. 
[In  effect  MEurch  80, 1878.] 

1938.  The  Commander-in-Chief  may,  at  anv  time,  for 
good  and  sufficient  cause,  disband  any  portion  of  the  National 
Guard.    [In  effect  March  12, 1878.  ] 

1939.  The  rules  and  regulations  of  the  army  of  the  United 
States,  so  far  as  the  same  may  be  applicable  and  not  incon- 
sistent with  the  laws  of  this  State,  and  the  rules  and  regula- 
tions prescribed  by  the  Commander-in-Chief,  constituto  the 
rules  and  regulations  for  the  govenmient  of  Hie  Nationnd 
Guard.    [In  effect  April  15, 1880.  ] 
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1940.  No  cffioer  is  entailed  to  charge  or  reoeiTe  any  fee  or 
compensation  for  administering  or  certifying  any  oaths  ad- 
ministered or  certified  under  the  provisions  of  this  chapter. 

1941.  The  Commander-in-Chief  is  authorized  and  has 
power  to  establish  and  prescribe  snch  mles  and  regulations, 
forms,  and  precedents,  not  inconsistent  with  titie  provisions  of 
the  Codes,  as  he  may  deem  proper  for  the  use,  government, 
and  instruction  of  the  National  Guard,  and  to  carry  into 
full  effect  the  provisions  of  the  Codes  relative  thereto.  Such 
rules,  regulations,  forms,  and  precedents  shall,  from  time  to 
time,  be  revised  as  maybe  deemed  necessary,  and  shall  be 
promulgated  in  orders,  and  compiled  in  such  form  as  may  be 
deemed  advisable  for  the  information  of  the  National  Guard. 
[In  effect  March  4, 1881.] 

1942.  The  colors  carried  by  organizations  of  the  National  a  v«^ 
Guard  shall  be  such  as  are  borne  by  similar  orguiizations  in  ^  /  ^ 
the  United  States  army;  and  no  mihtary  organization  provided  ^  ^^ 
for  by  the  Constitution  and  laws  of  the  State,  and  receiving  ' 
State  support,  shall,  while  under  arms,  either  for  ceremony  or 

duty,  carry  any  device,  banner,  or  flag  of  any  State  or  nation, 
except  that  of  the  United  States,  or  the  State  of  California, 
lln  effect  April  15, 1880.] 

Devloo.  banner  or  flasr— of  other  State  or  nation,  not  be  oaziled. 
Const.  OaL  1879,  art.  8,  §2,  to  which  this  section  conforms. 

1943.  Every  officer  or  soldier  wounded  or  disabled  in  the 
service  of  the  State  shall  have  reasonable  expenses  paid  him, 
and  the  widow  and  children  of  every  officer  or  soldier  killed  in 
the  service  of  the  State  shall  be  suitably  provided  for  by  the 
Legislature.    [In  effect  March  12, 1878.] 

1944.  All  claims  against  any  appropriation  made  for  mill* 
tary  purposes  payable  to  commanding  officers,  shall,  at  the 
discretion  of  the  Board  of  Military  Auditors,  be  forfeited  to 
the  State  unless  the  demand  is  presented  within  six  months 
after  the  time  it  becomes  due.    [In  effect  March  12, 1878.] 

ABTICLE  n. 

COMPAITIES,  AND  THE  DISTBIBUTION  OF  ABilS 

1 1951.  AppNcations  for  leave  to  oxwanize  companies. 

1 1902.  IT  accepted  the  ^ligadier  Oeneml  most  appoint  a  penon  to 

organize. 

I  1963.  Organization. 

1 1964.  Brigadier  General  to  act  n])on  oertifleate,  and  tTansmit  it* 

i  196ft.  Company  to  be  listed  and  officers  commissioned. 

S  1866L  Non-oonunissioned  officers  of  companies. 


9%    Ol 

~  2; 

vn.  u 

1951.  TrUeneTer  b.  efficient  number  of  p«iMiia>  teBidenta 

of  any  coonty  in  this  Btste,  enbject  h>  toililOT  da^,  sabBonbo 
a  osll  for  tbe  orgaiiizatioiiof  a  company,  the  JdjntaDtOenenl, 
upon  tbe  ippliuatioa  of  Bnch  pereonB,  ood  wilfi  tbe  appcoval 
of  the  General  of  Brigade,  mnat  preseot  the  Btuoe  to  the  Boud 
fbi  the  orguuzation  of  the  National  Qoaid. 

1952.  If  encfa  conwEUiy  ii  aooepted,  the  Adjntant  Oeoend 
mnst  direct  the  Brigadier  General  to  appoint  >otDe  peniBi> 
reddent  of  the  county,  to  open  a  book  in  wbioh  to  enter  tbe 
names  of  persona  so  applying,  andmnat  fix  atime  and  place  of 
meeting  ior  the  purpose  of  organization,  by  giving  ten  days 
notica  thereof,  b;  pnblicatiDii  in  game  newspaper,  or  by  poat- 
Ing  notioea  in  at  ieast  tliree  pablio  plwea  in  the  oonn^, 

1953.  The  person  appointed  mnlt : 

1.    Preside  at  auch  meeting  and  organize  the  Bama. 

S.  Snpeiintend  the  eleetion  for  oommiaaioned  offioers  of 
ttw  eompai^,  wbicit  moat  be  by  ballot. 

8.  ltakeoat,afterBuahelection,aliatof pOTsonaOTgaiiiBed, 
koertlfloate  of  each  offieer  elected,  together  with  a  oo^  of  the 
prooeeuinga  of  the  meeting,  and  aoopy  of  bis  appointment, 
andofOienoticBof  the  meeting,  oertiAed  b;  Mm,  and  tnni- 
mitthem  to  the  Brigadier  General  oonunanding  the  brigade. 
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and  ne^fulationflt  the  oompany  moBt  be  listed  in  the  office  of 
the  Adjutant  General  as  a  company  of  the  National  Guard, 
and  the  officers  elected,  if  commissioned,  hold  office  for  the 
term  of  two  years. 

2.  All  commissioned  officers  of  the  National  Guard  shall  be 
commissioned  by  the  Governor,  hot  he  may  refuse  to  issue  a 
commission  to  any  officer  elected  or  appointed,  if,  in  his 
opinion,  the  person  elected  or  appointed  is  in  any  way  an* 
qualified  or  unworthy  to  be  an  omcer  in  the  National  Guard. 
Un  effect  April  15, 1880.] 

No  chanre— by  Secretary  of  State  iflsning  oomxnisaioii,  aee  S  26  of  Act- 
in  SUte.  1880,  p.  215  or  5L 

1956.  All  company  non-commissioned  officers  of  the  Na- 
tional Guard  must  be  nominated  by  commanders  of  their 
respective  companies,  subject  to  the  approval  of  the  command- 
ers  of  the  regiment  or  battalion;  and  such  non-commissioned 
officers  cannot  thereafter  be  removed  or  reduced  in  rank  ex- 
cept as  herein  provided,  or  by  the  commander  of  the  regiment- 
or  Dattalion,  for  neglect  of  duty  or  other  sufficient  cause. 

1957.  Commanders  of  batteries  and  unattached  companiea 
have  the  same  authority  with  non-commissioned  officers  as  is 
herein  conferred  upon  commanders  of  regiments  and  bat- 
talions. 

1958i  Each  oompany  of  the  National  Guard  may  adopt  a 
distinct  name;  but,  if  attached,  must  be  known  by  a  particu- 
lar letter  or  number  in  the  regiment  or  battalion  to  which  it 
b^ongs. 

1959.  All  persons  on  entering  the  National  Guard  must 
sign  a  oompany  roll,  and  join  for  not  less  than  three  years' 
service. 

19G0.  No  person  can  be  a  member  of  two  companies  at 
the  same  time;  and  any  member  of  a  company  who  removes 
beyond  the  limits  of  the  county  may  be  discharged  from  such 
oompany;  and  such  discharge,  as  in  ail  other  cases,  must  be 
announced  in  orders  from  proper  authority,  and  copies  of  all 
orders  announcing  discharges  must  be  forwarded  to  brigade 
and  general  headquarters.    [In  effect  April  15, 1880.] 

1961.  The  companies  of  the  National  Guard  are  armed 
and  equipped  in  the  same  manner  as  similar  corps  in  the 
Unitea  States  army. 

1962.  The  companies  of  the  National  Guard  are  composed 
of  the  following  ofiooers  and  privates*  viz : 

Pol.  Code — 85. 


n. 


.*.*- 


/  \ 
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1.  (7a»aZn/— Each  Company  of  Cavaliy,  of  one  Cajtain, 
one  First  Lieutenant,  one  iSenior  and  Junior  Second  Lienten- 
ant,  one  First  Sergeant,  one  Qaartermaster  Sergeant,  six  Ser- 
geants, eight  Corporals,  tw^o  Trumpeters,  one  Farrier,  and 
not  less  than  forty  nor  more  than  one  hundred  privates. 

X  Infantry  and  Artillery— "E&ch  Company  of  Infantry  or 
Artillery,  of  one  Captain,  one  First  lieutenant,  and  one  Sec- 
ond Lieutenant,  one  First  Sergeant,  five  Sergeants,  eight 
Corporals,  one  Marker,  two  Drummers,  one  Fifer,  and  Dot 
less  than  forty  nor  more  than  one  hundred  and  twenty  pri- 
vates. 

3.  ijUfht  Bafteriea—JAght  Batteries,  of  one  Captain,  two 
First  Lieutenants,  two  Second  Lieutenants,  one  First  Ser- 
geant, one  Quartermaster  Sergeant,  six  Sergeants,  twelve 
Corporals,  two  Musicians,  one  Wagoner,  and  not  less  than 
forty  nor  more  than  one  hundred  privates. 

4.  Oading  Batteries— A  Catling  Battery  of  four  guns  at- 
tached to  a  company  of  infantry  will  entitle  that  company  to 
a  Junior  First  Lieutenant  and  a  Junior  Second  Lieutenant, 
four  Sergeants,  and  four  Corporals,  in  addition  to  those 
already  provided  in  paragraph  two.  [In  effect  March  4, 
1881.] 

1963.  When  a  company  is  organized,  its  commanding 
officer  may  make  a  requisition  through  the  proper  military 
channel  for  such  arms  and  accouterments,  ammunition,  cloth- 
ing, and  stores  as  are  required. 

Military  Academies— Act  to  furnish  arms  for,  Stats.  1872,  py  121. 

Arms,  equipments,  etc.— misdemeanor  to  tinla-wf  ally  retain  or  dis- 
pose of,  Penal  Code,  S§  452.  453. 

1964.  If  the  Commander-in-Chief  approve  the  requisition 
he  must  make  an  order  upon  the  back  thereof  directing  the 
issue  by  the  Adjutant  General,  who  must  immediately  notify 
the  officer  making  the  requisition  that  the  arms,  accouter- 
ments, and  ammunition,  or  any  portion  thereof,  are  ready  to 
be  issued. 

1965.  Thereupon,  such  officer  must  give  such  bonds  and 
security  as  maybe  required  by  the  Adjutant  (leneral  to  secure 
the  State  and  the  company  from  loss  on  account  of  use  or 
misapplication  of  any  State  property,  or  company  funds  and 
property.  Said  bond  must  be  with  two  or  more  good  and 
sufficient  sureties,  conditioned  upon  his  faithful  peru>rmuice 
of  all  duties,  and  accounting  for  all  property  and  moneys,  both 
State  and  company  funds,  of  which  the  company  commander, 
as  ex  officio  treasurer,  shall  be  the  custodian.  [In  effect  April 
15,1880.] 
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I  1966L  Sach  bonds  being  to  his  BUtiBfaotion,  and  on  receiv- 
ing duplicate  receipts  from  saoh  company  officer,  the  Adju- 
tant General  mnfit  make  the  isBue. 

1967.  The  Adjutant  General  must  flle  one  copy  of  such 
receipts  in  his  ofiOce,  and  transmit  the  other  to  the  ueneral  of 
Brigade. 

1968.  All  arms,  eqnipments,  and  military  stores,  books, 
accounts,  and  records  of  all  kinds,  are  subject  to  examination 
by  the  Inspectors  and  Ordnance  Officers  of  the  State,  and 
of  any  other  officer  designated  by  the  Gommander-in>Cbief  or 
other  commanding  officer  for  that  purpose.  [In  effect  March 
12, 1878.] 

1969.  If  such  officer  finds  any  of  such  property  out  of 
repair,  injured,  or  defective,  he  must  immediately  notify  the 
&ot8  to  the  Oommander-in-Ohief,  through  the  proper  channel, 
who,  if  the  damages  is  not  repaired  and  the  defects  and  losses 
supplied  within  a  reasonable  time,  must  order  the  same  to  be 
done  under  the  direction  of  some  officer,  and  the  vouchers  for 
the  expenses  thereof,  when  audited  by  the  State  Board  of 
Hilitazy  Auditors,  must  bejpaid,  on  the  warrant  of  the  Con- 
troller, out  of  the  appropriation  for  military  purposes.  [In 
effect  March  30, 187a] 

1970.  There  must  be  an  annual  inspection  and  muster  of 
all  the  troops  of  the  National  Guard  in  the  month  of  July,  M,  ^^\ 
each  year,  oy  brigade,  regiment,  battalion,  or  company,  as  "  /• '' 
may  be  deemed  advisable  by  the  brigade  commander;  and  the  ^ 
commanding  officer  of  each  company  must  make  out  and  cer- 
tify triplicate  muster  rolls,  showing  the  names  and  number 
of  the  members  of  the  company,  the  oflQcers  in  the  order  of 
their  rank,  and  the  privates  in  alphabetical  order;  and  he  must, 
also  attach  to  each  roll  a  list  of  the  ordnance,  ordnance  stores, 
aocouterments,  clothing,  and  other  property  of  the  State  in 
possession  of  the  company;  a  statement  in  which  all  moneys 
received  from  the  State  for  the  previous  ^rear  have  been  ex- 
pended, together  with  such  other  information  as  the  Adjutant 
General  or  brigade  commander  may  require.  He  must  trans- 
mit, through  the  proper  military  channels,  one  copy  of  the 
roll  and  list  attached  to  the  Major  General,  one  copy  to  the 
Brigadier  General  of  his  brigade,  and  one  copy  to  the  Adjutant 
General.    [In  effect  April  15, 1880.  ] 

1971  If  such  company  forms  a  part  of  any  organized  bat- 
talion or  regiment,  the  commanding  officer  thereof  must 
transmit  the  same,  with  a  muster  roll  of  the  field  and  staff 


/ 
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officers  of  his  regiment  or  battalion,  to  the  Adjutant  General, 
through  the  proper  channels  of  military  correspondence 

1972.  When  any  regiment  or  battalion  is  composed  of 
companies  located  In  any  one  town  or  city  of  the  State,  the 
same  may  be  mustered  by  its  commanding  officer  as  a  regi- 
ment or  battalion. 

I 

1973.  1.  Any  commissioned  officer  who  has  become  dis- 
abled and  incapable  of  longer  performing  the  active  duties  of 
his  office  may,  upon  his  own  application,  be  placed  upon  the 
retired  list. 

2.  If  an  officer,  for  either  of  the  above  reasons,  desires  to 
be  placed  upon  the  retired  list,  he  shall  make  application  to 
his  biigade  commander  to  appoint  a  Board  or  Surgeons,  who 
ehall  examine  him  as  to  his  disability,  and  if  such  disability 
has  not  been  incurred  by  reason  of  any  dereliction,  the^  shall, 
if  they  deem  proper,  recommend  that  his  application  be 
granted;  and,  upon  the  approval  of  such  application  by  the 
brigade  commander  and  the  Commander-in-Chief,  the  Adju- 
tant General  shall  issue  orders  retiring  such  officer. 

3.  Any  commis'iioned  officer  who  shall  have  served  as  such 
in  the  National  Guard  of  this  State  for  the  continuous  period 
of  eight  years  may,  upon  his  own  application,  be  placed  upon 
tiie  retired  list,  and  withdrawn  from  active  service  and  com- 
mand, with  the  rank  held  b^  him  at  ihe  time  such  application 
is  made.  Upon  being  officially  notified  by  the  brigade  com- 
mander, attested  by  the  Adjutant  General  of  the  Stite,  the 
CommandeMn-Chief  shall  cause  orders  to  be  issued  retiring 
the  officer  who  makes  application  therefor,  in  accordance  with 
the  provisions  of  this  section. 

4.  The  officers  on  the  retired  list  shall  only  be  subject  to 
detail  for  duty  by  orders  from  the  Commander-in-Chieti:  and 
he  shall  cause  to  be  issued  such  orders  as  he  may  aeem 
necessary,  detailing  them  from  duty  upon  Boards  of  officers 
for  military  purposes,  Courts-martial,  and  Courts  of  inquiry, 
and  for  such  other  military  duties  as  in  his  judgment  may 
be  advisable.  When,  however,  officers  on  the  retired  list  are 
detailed  for  active  duty  other  than  upon  Boards  of  officers, 
Courts-martial,  and  Courts  of  inquirv,  they  shall  oi^ly  be 
entitled  to  the  rank  which  properly  belongs  to  the  offioe  the 
duties  of  which  they  are  detailed  to  perform.  When  the  duty 
ends,  or  the  detail  is  canceled,  the  officer  shall  again  re  tarn 
to  the  retired  list,  with  his  former  retired  rank.  A  roster  of 
all  officers  on  the  retired  list  shall  be  kept  in  the  Adjutant 
(General's  office,  division  headquarters,  ana  at  the  brigade  head- 
quarters. 
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5.  Officers  on  the  retired  list  shall,  on  all  occasions  of  duty, 
and  on  &L1  occasions  of  ceremony,  take  rank  next  to  officers  of 
like  rank  upon  the  actiye  list.    [In  effect  Mai'ch  4, 1881.] 

1974.  1.  Every  elected  officer  of  the  National  Guard  must, 
upon  his  election  to  any  office  in  the  National  Guard,  appear 
before  an  Examining  Board  for  examination  as  to  his  qualiU- 
cations  for  the  office  to  which  he  has  beeti  elected. 

2.  Such  Board  of  officers  shall  consist  of  three  commis- 
sioned officers  for  each  brigade,  to  be  designated  by  the 
Commander-in-Chief,  and  who  may  be  removed  at  his 
pleasare. 

3.  The  officers  duly  appointed  to  preside  at  any  election 
shall,  immediately  after  declaring  the  result  of  such  election, 
notify  the  officer  or  officers  elected  that  they  must  appear 
before  the  Examining  Board  for  examination,  when  notified 
by  that  Board. 

4.  If  the  officer  elected  and  duly  notified  does  not  appear 
before  the  said  Examining  Board  when  summoned  by  them, 
he  shall  be  deemed  to  have  declined  his  commission,  and 
there  shall  be  another  election  ordered  by  the  brigade  com- 
mander. The  filing  of  a  pro])er  certificate  of  said  Board  with 
the  brigade  commander  that  the  officer  has  failed  to  pass  an 
examination,  or  declined  to  appear  before  the  Board  when 
notified,  shall  be  deemed  sufficient  for  ordering  a  new  elec- 
tion.   [In  effect  April  15, 1880.  ] 

1975.  The  Board  shall  thoroughly  examine  the  candidate 
for  commission  as  to  his  military  and  general  qualifications, 
and  if,  in  the  opinion  of  the  majority  of  the  Board,  he  is  duly 
qualified,  the  fact  shall  be  duly  certified  to  the  Commander- 
in-Chief.  The  Board  shall  examine  the  candidate  for  a  com- 
mission as  to  his  knowled|;e  in  the  following : 

1.  The  prescribed  tactics. 

2.  The  roles  and  regulations  governing  the  United  States 
army  and  the  National  Guard  of  California. 

3.  The  revised  articles  of  war. 

4.  The  revisions  of  the  Codes  of  California  relative  to  the* 
National  Gaard. 

5.  Forms  of  military  orders,  correspondence,  records,  and 
also  as  to  general  qualifications.    [In  effect  April  15, 1880.] 

Chanffes  In  seotloa— inserted  by  amendments  1878  (see  Stats.  1878, 
pp.  85.  44).  Amendment  of  1880  (Stats.  1880,  p.  217  or  53)  purported  to, 
repeal  section  of  1878,  bnt  named  erroneous  date,  yet,  as  last  expression 
oxLegiRl&tive  will,  is  probably  in  f  oro  e. 

1976.  Applications  or  propositions  for  membership  in 
any  company  of  the  National  Guar^  shall  only  be  made  at  a 
regular  weekly  m(^etine;  or  assemblage  of  such  company)  and 
the  names  of  such  applicants  shall  be  posted  in  a  conspicuous 


place  in  the  compRn;  qnartere,  or  arniOT;,  ttntil  the  next  suc- 
ceeding legiilu:  weekly  meeting  or  asaemblage  of  such  com- 
PBj)}',  &e  which  time,  and  not  liefore.  such  apiilicanta  ms;  be 
balloled  furliy  ihacompuif,     [Approved  Apnl  1, 1ST8.] 

1977.  1.  No  Boldiar  sliaU  we»r  or  nga.  except  when  on 
mililar}'  du^,  or. by  epecial  permission  of  Lis  commuidiiig 
officer,  any  uniform  or  otiier  article  of  military  property 


belonging  tc 


i>  the  company  of  which  he  is  a 


3.  No  officer  in  charge  of  public  property  for  military  nae 
Bhalltransftr  any  portion  thereof  either  as  a  loan  or  perma- 
nently, withont  the   authority  of  the   next  anperior  ooin- 

3.  Aithongh  an  officer  who  haa  receipted  for  pnblic  prop- 
erty is  persona'!  v  and  otScially  accoan table  therefor,  yet  all 
commanding  officers  are  also  responsible  that  the  best  ar- 
tangL'menlB  are  made  for  the  eecnrity  and  safety  of  all  pnblio 
property  within  their  commands,  aod  for  the  strict  observauoe 
of  the  rcgiilatiang  in  regard  to  its  care,  removal,  oae.  or  issne. 
It  is,  therefore,  their  duty  to  ace  that  none  but  faithful  and 
reliable  persons  are  employed  for  ila  care,  or  allowed  oonlrol 


No  parade  or  Tolnntary  se 


e  shall  be  performed  by 
'  inderarm^orin  unf- 
it superior  antbori^. 
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than  six  cooslitate  a  battalion. 
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1983.  A  regiment  of  cavalry  consists  of  not  less  than  eight  (/(!i  ^ 
nor  more  than  twelve  companies.  ' 

1984.  The  field  officers  of  a  regiment  are  one  Colonel,  one 
liieatenant  Colonel,  and  one  Major;   A  cavalry  regiment  may  /^  ^^^ 
hare  two  Majors.    The  ^eld  officers  of  a  battalion,  when  com-  ^^j^Tr^ 
posed  of  less  than  six  companies  and  more  than  three,  are  one        ^  j 
Lieutenant  Colonel  and  one  Major.    When  composed  of  two  ' 
or  three  companies,  then  one  Major  only.    [In  eflfect  March 

12, 1878.] 

1985.  Saoh  officers  are  elected  by  the  commissioned  offi- 

cent  of  the  diiferent  companies  comprisinpp  the  regiment  or        hAj^ 
battalion,  and  if  the  re^ment  or  battelion  is  already  formed,        (/v^ 
by  all  the  commissioned  officers  thereof,  excepting  staff  offi-      q.  C 
cers,  and  hold  office  for  the  term  of  four  years.    Upon  appli-      ^ 
cation  of  the  officers  entitled  to  elect,  the  General  or  Brigade 
to  which  such  regiment  or  battalion  is  attached,  or  to  be  at* 
tiched,  mnst  appoint  a  suitable  person  to  preside  at  tiie  elec- 
tion, who  most  give  notice  of  his  appointment,  of  the  time 
and  place  of  holding  the  election,  and  of  the  office  to  be  filled, 
whicn  notice  most  be  published  at  least  ten  days  in  some 
newspaper  publisbed  within  the  limits  of  the  brigade,  or,  if 
no  paper  is  pablished  within  such  limits,  by  pos^Dg  notices 
in  at  least  three  conspicuous  places.    The  brigade  commander 
may  order  an  electioQ  for  field  or  line  officers,  if  application 
is  not  made  for  an  order  for  election  within  two  menus  after 
the  vacancy  occurs,  or  after  the  expiration  of  the  term  for 
which  the  officer  was  last  elected.    [In  effect  March  12, 1878.] 

1986.  Such  presiding  officer  must  make  return  of  the 
election  held,  throagh  the  proper  military  channels,  for  ap- 
proval to  the  Adjatant  General,  who,  upon  findmg  the  same 
m  accordance  with  the  provisions  of  law,  orders,  and  regola- 
tions,  must  notify  the  Commander-in-Chief  thereof  for  bis 
consideration,  who,  if  he  ap>prove,  shall  issue  the  commission. 
In  all  elections  for  commissioned  officers,  a  majority  of  the 
votes  of  those  present  shall  be  necessary  to  a  choice.  [In 
effect  April  15, 1880.] 

t  ^ 

1987.  When  two  or  more  companies  of  light  artillery  are      ^^y 'v 
ia  the  same  brigade,  the:^  must  be  xormed  into  a  battalion  and     ^  ^ 
be  commanded  by  a  Major,  if  composed  of  two  companies,     q^ 
and  bjra  Lieutenant  Colonel,  if  of  three  companies  and  less       * 
than  six. 


1988.  In  the  election  of  officers,  the  appointment  of  non- 
commissioned officers,  and  rules  of  government  and  disci- 
pline, the  provisions  of  this  title  for  me  government  and  dis- 


i.,. '. ' 


A 
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cipline  of  the  other  arms  of  the  National  Guard,  as  far  as 
applicable,  govern  battalions  of  light  artillery. 

1989.  The  provisions  in  this  title  contained  relating  to 
y  battalion  drills  do  not  apply  to  light  artillery;  bat  the  com- 

^C  manding  officer  of  a  battalion  of  light  artillery  must  person- 
^    ally  drill  each  company  of  his  command  not  less  than  three 
'  '     times  in  each  year,  one  of  which  drills  must  be  with  harnessed 

battery. 

1990.  The  staff  of  a  Colonel  of  a  regiment,  and  of  a  Lien- 
tenant  Colonel,  or  Major  commanding  a  battalion,  consists  of 

AaA^    one  Adjutant,  with  the  rank  of  CaptaiD;  one  Qaartermaster, 
\J    (\>^    one  Commissary,  one  Paymaster,  one  Ordnance  Officer,  one 
^       Inspector  of  Bifle  Practice,  each  with  the  rank  of  First  J^ieu- 
tenant;  one  Surgeon,  with  the  rank  of  Major;  one  Chaplain, 
with  the  rank  of  Capt&in;  one  Sergeant  Major,  one  Quarter- 
master Sergeant,  one  Commissary  Sergeant,  one  Ordnance 
Sergeant,  one  Hospital  Steward,  and  one  Principal  Musician, 
with  rank  of  Serjeant  Major;   each  and  all  of  the  herein 
named  to  be  appomted  by  such  commanding  officer,  to  hold 
'       ^       office  at  his  pleasure,  and  until  their  successors  are  appointed 
and  qualified.     [In  effect  March  4,  1881.] 

1991.  Section  one  thousand  nine  hundred  and  nineiy-ono 
n  1  ^{  of  said  Code  is  hereby  repealed.    [In  effect  April  15, 1880.  ] 

1992.  Commanders  of  regiments  and  battalions  may  con- 
centrate the  music  of  their  different  commands  and  organize 
the  same  under  a  Drum  Major  or  Chief  Trumpeter,  as  a  drum 
or  trumpet  corps.    [In  effect  April  15, 1880.] 

1993.  "V^^en  bands  of  musio  have  not  been  organized  for 
any  regiment  or  battalion  in  the  manner  provided  in  the  regu- 
lations of  the  army  of  the  .United  States,  such  regiment  or 
battalion,  through  its  commanding  officer,  may  hire  the  ser- 
vices of  any  band  of  musicians  at  their  own  expense;  and  the 
persons  so  employed  aie,  during  the  term  of  their  engagement, 
subject  to  the  same  laws  and  regulations  that  govern  the  mili- 
tary with  which  they  may  serve. 

ARTICLE  IV. 

DIVISION  Aia>  BBIGADES. 

S2003.  Namber  of  brigades. 

^  2004.  The  brigades  compose  one  division. 

'  2005.  New  eooirties,  how  attached. 

2006.  Staff  of  Major  General. 

2007.  SUff  of  Brigadier  General. 


K{ 
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2003.  The  National  Guard  of  this  State  is  organized  into 
six  brigades,  each  commanded  by  a  Brigfadier  General,  as 
follows:  "    /» 

FirsA  J9^a<ie— San  Diego,  Los  Angeles,  San  Bernardino,  / 

Santa  Barbara,  Pan  Luis  Obispo,  and  Monterey  Counties. 

Second  .BH^ode— Santa  Cruz,  Santa  Clara,  San  Mateo,  San 
Francisco,  Alameda,  Contra  Costa,  Marin,  Sonoma,  Solano, 
Napa,  and  Lake  Counties. 

Third  Brigade'^aji  Joaquin,  Mariposa,  Tuolumne,  Fresno, 
Stanislaus,  Calayeras,  Merced,  Mono,  Inyo,  Eern,  and  Talare 
Counties. 

JF'aurth  Brigade — Sacramento,  Tolo,  Sutter,  El  Dorado, 
Alpine,  Amador,  Placer,  Nevada,  Yuba,  and  Sierra  Counties. 

^ifth  Brigad^Bntte,  Plumas,  Lassen,  Colusa,  Tehama, 
Shasta,  Trinity,  and  Siskiyou  Counties. 

Sixth  Brigade-^Kendocano,  Humboldt,  Del  Norte,  and 
Klamath  Counties. 

2004.  The  six  brigades  of  the  National  Goard  compose  a   /^^^  ^ 
division,  commanded  by  a  Major  General. 

2005.  New  counties  hereafter  organized  must  be  attached    ^ip  P 
to  the  respective  brigade  in  which  the  larger  portion  of  such      ^  .v 
new  county  is  now  located.  ^o 

2006.  The  staff  of  the  Major  General  consists  of  one 
Assistant  Adjutant  General,  who  shall  be  Chief  of  Staff,  one 
Engineer  Omoer,  one  Ordnance  Officer,  one  Quartermaster, 
one  Commissary,  one  Inspector  of  Bifle  t^ractice,  one  Pay- 
master, one  Division  Inspector,  one  Judge  Advocate,  and  one 
Surgeon,  with  the  rank  of  Lieutenant  Colonel;  two  Aids-de- 
Camp,  with  the  rank  of  Major,  and  four  Staff  Orderlies,  with 
the  rank  of  Sergeant  Major,  who  are  appointed  bv  and  hold 
office  at  the  pleasure  of  the  Major  General,  or  untii  their  suc- 
cessors are  appointed  and  qualified.  [In  effect  March  12, 
1878.1 


^ 

^ 


20(n .  The  staff  of  each  (General  of  Brigade  consists  of  one 
Assistant  Adjutant  General,  who  shall  be  Chief  of  Staff;  one 
Engineer  Officer,  one  Ordnance  Officer,  one  Quartermaster, 
one  Commissary,  one  Paymaster,  one  Brigade  Inspector,  one 
Judge  Advocate,  one  Inspector  of  Bifle  Practice,  and  one  Sur- 
geon, with  the  rank  of  Major;  one  Aid-de-Camp,  with  the 
rank  of  Captain,  and  two  Staff  Orderlies,  with  the  rank  of 
Sergeant  Major,  who  are  appointed  by  the  Brigadier  (General 
and  hold  office  at  his  pleasure,  or  until  their  successors  are 
appointed  and  qualified.    [In  effect  March  12. 1878. 1 


<li^t 


a  aois-aoaa         parades  nm  dbills. 
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2018.    The  Xationtd  Ghurd  of  Oaliforaift  most  pondt 
least  twice  in  e>ch  TClir : 
1 .    On  the  foartb  daj  of  July. 
,    On  theuisth  day  of  September,  irbich  pande 


last  Duned  dsjr  ahitll  be  for  taraet  praotioe,  under  the  saper- 
TiiJon  of  Che  Itiepectoi:  of  Sifle  Practioe. 

These  pEuradea  shall  be  made  by  brigade,  te^^ent,  bat- 


talion, or  oompany,  Bg  may  be  deemed  moat  adTiaabla  by  tfae 
Commtuider-in-Chief.  who  shall  issue  orders  to  the  Nataonal 
Qnard  to  carry  ont  the  provisiona  of  thia  aection.    [In  effect 
Uarchl,  ISSl.J 
SUBDITisiOM  &   Iiupeolorii  of  rUe  p»atli»— StaU.  UTS,  p.  im. 

S019.  Upon  receptions,  or  upon  the  celebratfon  of  any 
event  of  pnblio  Importance,  the  coramanding  officer  of  the 
brigade  may  order  oat  any  portioa  of  the  National  Ouaid 
under  hU  command  to  join  in  suoh  pttrade. 

2020.    Any  company  parading  at  any  of  the  parades  or 

drills  in  this  article  proTided  tor,  with  a  less  number  than 
tfair^-two,  rank  and  file,  muet  be  reported  to  the  AdJiitr"' 


attetid  for  miUtary  du^.    [In  efltet  Much  13, 
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each  year,  exclusive  of  the  legal  brigade,  regimental,  or  bat- 
talion i)arade.  Every  such  command,  of  not  less  than  six 
companies,  that  annually  assembles  and  encamps  for  disci- 
pline and  drill,  for  not  less  than  eight  days,  siiall  receive  from 
the  State,  to  defray  the  expenses  of  such  encampment,  the 
sum  of  two  thousand  dollars.  If  the  companies  of  such  com- 
mand are  not  located  at  the  same  place,  then  each  company 
shall,  in  addition  to  the  above  ikllowance,  receive  the  sum  of 
two  dollars  and  fifty  cents  for  every  mile  necessarily  traveled 
to  and  from  the  place  of  assembly.  Said  sums  shall  be  audited, 
allowed,  and  paid  as  other  allowances  to  the  National  Guard 
are  allowed  and  paid.  Each  Colonel  commanding  a  regiment 
may  muster  iato  and  attach  to  it  a  company  of  cadets,  and  may 
prescribe  the  ages  and  term  of  enlistment  and  the  discipline 
thereof.  Each  member  of  such  company  must,  between  the 
age  of  eighteen  and  twenty-one,  join  some  company  of  the 
National  Guard,  and  serve  therein  not  less  than  one  term  of 
enlistment.  It  shall  be  the  dut^^  of  the  Colonel  to  give  his 
personal  attention  to  the  instruction  of  such  cadet  company; 
and  he  must,  by  rule,  prohibit  the  use  of  intoxicating  ^udnns 
by  any  member  of  such  company  during  the  term  of  member- 
ship, and  must  punish  a  second  violation  of  such  rule,  by  any 
one  person,  by  dishonorable  dismissal  from  the  service. 
Ever^r  such  cbm^mny  shall  be  trained  in  the  arm  of  the  service 
to  which  the  regiment  is  attached,  and  shall  receive  from  the 
State  a  monthly  and  annual  allowance  equal  to  one-third  of 
the  allowance  made  to  a  company  of  such  I'egiment.  I  In  effect 
April  15, 1880.] 

2023.  Any  company  failing  to  report  for  duty  at  such 
assemblage  must  be  reported  to  the  Adjutant  General,  who 
must  notify  the  same  to  the  Commander-in-Chief,  who  may 
in  his  discretion  disband  it. 


A-  .^ 


2024.  Cavalry  must  drill,  mounted,  at  least  twice  in  each  (V^ ^  \ 
year.  \ 

2025.  When  regiments  are  not  concentrated,  a  portion  of 
the  companies  may  be  assembled  for  battalion  drill. 

2026.  Each  company  must  assemble  at  least  once  a  month 
for  drill  or  military  instruction. 


2027.  The  companies  located  in  the  City  and  County  of 
Ban  Francisco,  and  in  Sacramento,  Oakland,  Yallejo,  Ban 
Jose,  and  Los  Angeles,  must  assemble  once  a  week  for  drill. 
[In  effect  March  12, 1878.] 

2028.  All  ofiOcers  or  members  of  the  I^ational  Guard  who 
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absent  themselves  from  three  conseontiTe  assemblages,  with- 
out an  excuse  acceptable  to  the  commanding  officer,  are  de- 
barred from  the  privileges  and  exemptions  provided  for  mem- 
bers of  the  National  Gaard;  and  all  non-commissioned  offioers 
or  privates  shall  be  reported  by  their  commanding  ofiScer  to 
the  commanding  officer  of  the  regiment,  or  battalion,  or  unat- 
tached company,  who  shall  forthwith  Court-martial  such  non- 
oommissioned  officer  or  private,  and,  upon  conviction  by  such 
Court-martial,  the  delinquent  shall  be  dishonorably  discharged 
from  the  service,  and  fined  not  less  than  five  dollars  nor  more 
than  fifty  dollars.  The  proceeding  of  such  Court  shall  be 
subject  to  approval  and  review,  as  in  other  cases.  [In  efEect 
March  4,  1881.]    ' 

Delinquencies  touching'  parades  or  encampments^how  pan- 
ished,  Penal  Oode,  §§  652, 65^ 

2029.  Commanders  of  companies  must  keep  a  book,  in 
which  must  be  entered  the  names  and  number  of  officers,  non- 
commissioned officers,  and  privates,  respectively,  present  at 
each  drill,  and  must  therefrom  make  monthly  returns  to  the 
commanding  officer  of  the  regiment  or  battalion,  and  if  un- 
attached, to  the  brigade  oomniander,  the  excuses  of  absentees 
recorded,  and  marked  approved  or  otherwise.  These  books 
must  be  carefully  preserved,  and,  when  filled,  forwarded  to 
the  Adjutant  General's  office.    [In  effect  March  12, 1878.] 

2030.  The  commanding  officer  of  any  brigade,  regiment, 
or  battalion,  may  require  the  officers  thereof  to  meet  for  mili- 
tary instruction  at  such  times  and  places  as  he  may  fix,  and 
may  also  prescribe  the  mode  and  manner  of  instruction,  and 
the  rules  and  regulations  to  govern  such  meetings. 


r 
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CHAPTER  m. 
CaUing  and  Draftiiig  the  Militia  into  Aotaal 
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. „  a  diviaion.  department,  or  district  in  California,  C. 

npon  tha  call  of  any  United  Blataa  Marshal  ia  California,  or 
of  tliB  chief  eiecntive  officer  of  any  city,  or  of  any  Bhenff,  the 
Oommander-lQ-CbLef  is  autboiized  1o  call  into  active  seiTice 
any  portion  of  the  National  Guard  or  eniolled  '"'i'''*. 


$$  9040-2046     CALLINO  AND  DRAFTINa  THE  MILITIA.  302* 

^    2040.    In  case  of  the  absence  of  the  Commander-in-Chief 
r}J\/'fTOTXi  the  Capital,  or  if  it  is  impossible  to  immediately  com- 
^>i  ^    mnnicate  with  him,  the  civil  or  military  of&cer  makinfi^  the 
^       requisition  for  troops  may,  if  he  deem  the  danger  imminent 
ana  not  admitting  of  delay,  serve  a  copy  of  such  requisition, 
together  with  a  statement  of  the  G^overnor's  absence  or  the 
impossibilitv  of  immediately  communicating  with  him,  upon 
the  Major  Creneral,  or,  in  his  absence,  upon  the  General  oi  the 
Brigade,  who  is  authorized  to  exercise,  with  respect  to  calling 
out  the  troops  of  his  division  or  brigade,  the  powers  conferred 
in  this  section  upon  the  Governor;  but  ir  the  call  is  dis- 
approved by  the  Governor,  the  troops  so  called  into  service 
must  be  immediately  disbanded. 

2041.  Such  call  must  be  made  by  an  order  issued  and 
directed  to  the  commanding  officer  of  the  company,  battalion, 
regiment,  brigade,  or  division,  which  is  called  into  service, 
designating  the  particular  troops  called,  the  time  and  place 
of  rendezvous,  and  the  officer  to  whom  they  must  report. 

2042.  If  such  order  is  directed  to  the  Hajor  General  of 
Division,  it  must  be  immediately  communicated  to  the  Briga- 
dier Generals,  and  by  them  to  all  the  officers  of  their  respect- 
ive brigades. 

•  2043.  Every  officer  receiving  such  order  must  rendezvous 
and  report  for  dut^r  as  herein  directed;  and  every  officer  eom- 
manding  an  organized  company  or  battalion  of 'the  National 
Guard,  on  receiving  such  order,  must  immediately  proceed  to 
notify  the  same  to  each  individual  of  his  command,  by  per- 
sonal notice  or  by  publication  in  some  newspaper,  or  by  the 
posting  in  public  places  of  the  county  or  counties  from  which 
the  call  is  made. 

2044.  Sach  officer  must  attend  in  person,  or  bv  deputing 
an  officer  of  the  organized  militia  in  his  place,  at  the  place  of 
rendezvous,  and  take  the  names  of  all  volunteers  for  service 
under  such  call. 

2045.  If  the  number  of  such  volunteers  is  snfficient  to 
form  one  or  more  companies  or  battalions,  he  must  imme- 
diately call  and  superintend  the  election  of  the  officers  of  such 
companies  or  battalions. 

2046.  A  proclamation  of  the  call  of  such  election,  made 
by  the  officer  calling  it,  ^  the  place  of  rendezvous,  is  a  suffi- 
cient notice. 
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2047.  The  Oommander-in- Chief  has  authority,  if  he  deem 
it  expedient,  to  direct  that  a  portion  of  the  volunteers  so  pre- 
senting themselves  be  assigned  to  companies  or  battalions 
already  in  active  service,  whose  numbers  are  less  than  the  full 
complement. 

2048.  Where  troops  are  called  into  active  service  from    /jLV^ 
different  brigades,  and  the  num  ber  so  called  are  not  more  than       y|  (f 
sufficient  to  constitute  one  complete  brigade,  the  Commander-       ^^ 
in-Chief  must  so  organize  them,  and  must  designate  the  par- 
ticular Brigadier  General  to  command  it. 

2049.  If  the  number  of  volunteers  presenting  themselves 
at  the  place  of  rendezvous  is  insufficient  to  satisfy  the  call  of 
the  Commander-in-Chief,  tho  Brigadier  General  of  the  brig- 
ado  in  which  such  call  is  made  must  promptly  proceed  to  draft 
from  the  enrolled  militia  of  his  brigade  a  sufficient  number  of 
men  tj  satisfy  tho  call;  and  this  draft  must  be  made  by  put- 
ting the  names  of  all  the  enrolled  militia  of  the  county  or 
counties  from  which  the  order  directs  the  forces  to  be  raised 
into  a  box.  and  drawing  therefrom  a  sufficient  number  of 
names  to  satisfy  the  call. 

2050.  The  3£ajor  General  must  be  present  and  superintend 
the  drafting  of  the  enrolled  militia  under  any  call  by  the  Com- 
mander-in-Chief;  but  his  presence  is  not  necessary  to  |^ve 
validity  to  the  proceedings.  la  case  of  the  absence  or  inability 
of  the  Brigadier  Greneral,  the  officer  next  in  rank  of  the  brig- 
ade, or,  in  default  of  anv  officer  of  that  brigade  for  duty,  the 
Major  General,  or,  in  nis  default,  the  Commander-in-Chief 
must  designate  some  other  officer  to  perform  that  duty. 

2051.  The  persons  drafted  must  be  summoned  by  some 
officer  appointed  for  that  purpose  by  tho  Brigadier  General,  in 
the  manner  prescribed  by  law  for  the  summoning  of  witnesses 
in  civil  cases,  the  time  and  place  of  rendezvoas,  as  ordered  by 
the  Brigadier  General,  being  stated  in  the  summons. 

2052.  As  soon  as  a  sufficient  number  of  drafted  men  have 
appeared  at  the  rendezvous  to  form  a  company  or  companies, 
they  must  proceed  to  the  election  ot  their  company  officers. 

2053.  Any  member  of  the  national  Guard  who  neglects 
or  refuses  to  rendezvous  when  ordered  out  by  the  Commander- 
in-Chief,  is  guilty  of  disobedience  of  orders,  and  may  bo  tried 
and  punished  by  a  Court-martial;  and  any  member  of  the  en- 
rolled militia  who  refuses  or  neglects  to  rendezvous  when 
drafted,  is  subject  to  a  penalty  of  not  less  than  fifty  nor  more 
than  tiiree  hundred  dollars,  to  be  recovered  by  an  action 
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brought  by  the  District  Attorney,  in  the  name  of  the  people  of 
the  State,  npon  the  certificate  of  the  officer  ap^inted  to  make 
the  draft,  before  any  Court  of  competent  junsdiction  in  the 
county  from  which  such  person  was  drafted,  and  the  fine  re- 
covered must  be  paid  into  the  State  Treasury  to  the  credit  of 
the  General  Fund. 

2054.  Any  company  of  the  enrolled  militia  drafted  and 
organized,  may,  by  direction  of  the  Commander-in-Chief,  be 
enrolled  and  mustered  into  any  battalion  of  the  National 
Guard  having  less  than  eight  companies. 

2055.  Drafted  men  of  the  enrolled  militia  not  organized 
into  companies,  may,  at  the  discretion  of  the  Commander-in- 
Chief,  be  enrolled  and  mustered  into  any  existing  company  of 
the  National  Guard  or  enrolled  militia  not  having  tbe  fnll 
number  authorized  by  law,  and  which  has  already  been  called 
into  aotive  service. 

2056.  Any  person  called  or  drafted  into  service  may  fur- 
nish as  a  subsutute  any  person  fit  for  military  duty  who  has 
not  been  called  or  drafted  into  service. 

2057.  When  any  person  drafted  for  service  offers,  at  or 
after  the  time  of  rendezvous,  a  suitable  substitute,  and  such 
substitute  consents  in  writing  to  subject  himself  to  all  the  da- 
ties,  fines,  forfeitures,  and  punishments  to  which  his  principal 
would  have  been  subject  nad  he  personally  served,  he  must 
be  accepted  by  the  officer  making  such  draft. 

2058.  The  person  whose  substitute  is  so  accepted  is  not 
subject  to  draft  during  the  term  of  service  of  the  suDstitute. 

2059.  The  conduct  of  troops  when  called  out  to  snppreaa 
an  insurrection  or  rebellion,  to  disperse  a  mob,  or  enforce 
the  laws,  is  provided  for  in  Section  781  of  the  Penal  Code. 

2060.  The  commission  of  any  officer  called  into  active 
service  continues  until  he  is  discharged  by  the  order  of  the 
Commander-in-Chief. 

2061.  All  vacancies  of  officers  and  non-commissioned  offi- 
cers in  active  service  must  be  filled  by  appomtment  or  pro- 
motion; the  first  by  the  Commander-in-^hief,  and  the  second 
by  the  commanding  officer  of  the  battalion  or  of  the  company, 
in  case  such  company  forms  no  part  of  any  battalion. 

2062.  In  filling  vacancies  of  commissioned  officenthe 
Commander-in-Chier  must,  as  a  general  rule,  promote  by 
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seoioritj,  or  appoint  on  the  recommendation  of  their  superior 
officers  those  m  active  service;  and  in  any  case  of  departure 
from  this  role,  the  Commander-in-Chief  most  report  ms  reiis- 
ons  for  snch  departnre  to  the  Senate. 

2063.  The  commanding  officer  of  troops  in  active  service 
may  nominate  to  any  vacancy  for  personal  bravery  or  service 
in  siege  or  battle,  and  if  the  uovernor  commission  some  other 
person  than  the  one  so  nominated,  he  must  report  his  reasons 
to  the  Senate;  and  if  the  Senate  in  either  of  the  foregoing 
cases  disapprove  of  the  reasons  given,  the  commission  so  given 
is  vacated,  and  the  Governor  most  immediately  proceed,  with 
the  advice  and  consent  of  the  Senate,  to  fill  such  vacancy. 

2064.  The  rales  and  regnlations  established  by  Congress 
for  the  government  of  the  army  of  the  United  States  are  appli- 
cable to  and  govern  the  militia  of  this  State  when  in  active 
service. 

2065.  Officers  and  privates,  while  on  active  duty  in  the 
service  of  the  State,  receive  the  same  pav  as  the  officers  and 
privates  of  the  United  States  army  of  similar  grade  serving  on 
the  Pacific  Coast;  the  same  to  be  audited  by  the  Board  of 
Military  Auditors,  upon  the  pay  roll  properly  made  up  and 
signed  by  such  officer. 

2066.  When  an  ofiBcer  is  detailed  for  special  duty  in  any 
matter  relating  to  the  National  Guard,  or  care  of  State  mili- 
tary property,  oy  order  of  the  Commander-in-Chief,  he  must 
be  allowed  pay  proper,  and  such  reaBonable  traveling  expenses 
as  the  Board  of  Military  Auditors  may  allow,  upon  sworn 
vouchers  showing  actual  expenditures. 
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CHAPTER  IV. 

Courts  Martial  and  of  Inquiry. 

S  2016.  Who  magr  appoint  Courts  nutrtial. 

S  2077.  Organisation  and  rules. 

tl  2078.  Powers. 

8  2079.  Rovision  and  approTsl  of  sentence. 

§  2080.  Fines,  how  collected. 

8  2061.  No  action  in  oertidn  cases   against  memhers  of  Courts 

martial. 

S  2062.  Who  may  order  Courts  of  inquiiy. 

i  2068.  Rules  ffoveming. 

%  2084.  Sherifn  and  Constables  must  serre  subpcraas,  oto. 

§  2035.  Penalty  for  disobedience. 

8  2066.  Penalty  for  refusing  to  nay  over  moneys. 

8  2037.  Fines  and  penalties,  vanoos  ofiienses. 

2076.    The  following  officers  may  appoint  Courts  martial : 

r,    jj^    !•    ^^3   Commander-in-Chief,   for  the  trial  of    general 

;  ;lA^  officers,  and  all  officers  of  the  staff  of  the  Commander-in- 

^  ^^ Chief. 

^I  ^      2.    The  Major  General,  for  the  trial  of  all  staff  officers  of 

the  division  and  brigades,  and  for  the  field  officers  of  tottal- 

ions  and  regiments. 

3.  Brigadier  Generals,  for  the  trial  of  officers  and  saldiers 
in  their  respective  brigades. 

4.  Commanding  officers  of  regiments  and  battalions,  for 
the  trial  of  all  enlisted  men  of  their  respective  coxsmands. 
Commanding  officers  of  batteries  or  of  unattached  companies, 
for  the  trial  of  all  enlisted  men  of  their  respective  commands. 
For  the  trial  of  enlisted  men,  the  commanaing  officer  of  each 
brigade,  regiment,  battalion,  or  unattached  company,  may,  at 
anytime,  appoint  a  Regimental,  Battalion,  or  Company  Court 
martial,  to  consist  of  one  officer  whose  rank  is  not  below 
that  of  Captain,  or  in  an  unattached  company,  that  of  First 
Lieutenant. . 

5.  The  officer  appointing  said  Court  shall  fix  the  day  on 
which  it  shall  convene,  and,  when  convened,  the  Court  may 
adjourn  from  time  to  time  as  shall  become  necessary  for  the 
transaction  of  business;  but  the  whol&session  of  the  Court, 
from  the  day  on  which  it  shall  convene  until  itf  dissolution, 
shall  not  exceed  three  weeks,  and  in  case  any  vacancy  ahall 
happen  in  the  Court,  or  a  new  Coart  shall  be  required,  the 
officer  ordering  the  Court,  or  his  successor  in  command,  may 
fill  such  vacancy  or  order  a  new  Court. 
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6.  The  ofiioer  eonsiitatiDg  snch  Conrt  Bhall,  before  he  ex- 
ters  on  his  duties  as  such,  take  the  following  oath :    *'  I, 

,  do  swear  (or  affirm)  that  I  will  well  and  truly  try 

and  determine,  according  toeyidenoe»  all  matters  between  the 
people  of  the  State  of  California  and  any  person  or  persons 
who  may  come  before  the  Begimental  (or  Battalion)  Gourt- 
mariial  to  which  I  have  been  appointed;''  and  such  oath  shall 
be  taken  by  him  before  a  Justice  of  the  Peace  of  the  county 
in  which  he  resides,  or  a  field  officer  of  his  regiment  or  bat- 
talion, and  it  shall  be  the  duty  of  such  Justice  of  the  Peace 
or  field  officer  to  administer  the  oath  without  fee  or  reward. 

7.  Such  Court  shall  direct  a  noD-commissioned  officer,  or 
other  fit  person  or  persons  to  be  by  him  designated,  to  sum- 
mon all  delinquents  and  parties  accused  to  appear  before  the 
Court  at  a  time  and  place  to  be  by  him  appomted,  which  ser- 
vice shall  bepersonal  or  by  leaving  such  summons  at  the  resi- 
dence of  SQch  delinquents  and  parties  accused. 

8.  Such  non-commissioned  officer,  or  other  person  or  per- 
sons so  designated,  shall  make  the  like  returns,  and  with  like 
effect  as  commissioned  and  non-commissioned  officers  are  au- 
thorized and  required  to  make  in  cased  of  warning  to  a  com- 
pany or  regimental  parade,  and  shall  be  subject  to  the  lilra 
penalties  for  neglect  of  dutjr. 

9.  The  Court,  when  organized,  shall  have  the  trial  of  all 
offenses,  delinquencies,  and  deficiencies  that  occur  in  the 
regiment  or  battalion  for  which  it  shall  have  been  appointed, 
and  also  of  any  that  occur  in  the  separate  troops  or  batteries 
attached  to  the  same  brigade;  and  the  said  Court  shall  have 
|)ower  to  impose  and  direct  to  be  levied  all  the  fines  or  penal- 
ties to  which  enlisted  men  are  declared  to  be  subject  by  the 
provisions  of  this  chapter. 

10.  The  proceedings  and  sentence  of  any  such  Conrt  shall, 
without  delay,  be  delivered  to  the  officer  ordering  the  Court, 
who  shall  approve  or  disapprove  of  the  same  within  fifteen 
days  thereafter,  and  shall  give  notice  of  his  approval  or  dis- 
approval to  the  President  thereof;  and  from  the  sentence  of 
any  ^uch  Court  imposing  a  fine  or  penalty  for  an^  offense, 
delinquency,  or  deficiency,  an  appeal,  if  made  wlthm  twenty 
days  after  the  fine  or  penalty  was  made  known  to  the  person 
fined,  shall  be  allowed  to  the  officer  ordering  the  Court,  or  to 
his  successor  in  command,  and  he  may  remit  or  mitigate  such 
penalty  or  fine.    [In  effect  March  12, 1878.  ] 

2077.  Courts  martial  appointed  under  the  provisions  of 
this  chapter  are  organized  in  like  manner,  and  subject  to  the 
rules  and  regulations  governing  Courts  martial  in  the  United 
StateaArmy,  so  far  as  the  same  may  be  applicable  and  not  in- 
consistent with  the  laws  of  this  State,  ana  the  rules  and  regu- 
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lations  an^  fonnB  establighed  by  the  Commander-in-Chief. 
They  have  the  same  power  to  compel  the  attendance  of  wit- 
nesses when  summoned  by  them,  to  preserye  order  in  and 
about  the  Court  room  during  sessions,  and  to  punish  for  con- 
tempt, as  the  Judges  of  the  Superior  Court  nave  under  the 
the  laws  of  this  State.    [In  effect  April  16,  1880.] 

2078.  Courts  martial  have  power  on  conviction  to  punish 
by  depriving  ofiQcers  of  rank  bv  expulsion  or  dismissal,  or  by 
such  other  and  usual  militaiy  mies  aud  penalties  as  iii  cus- 
tomary with  Courts  martial  in  the  army  of  the  United  States. 

2079.  The  officer  appointing  a  Court  martial  must  revise 
the  proceedings  and  approve  or  disapprove  tiie  sentence  of 
such  Court  martial,  and  must  direct  the  execution  of  such 
sentence,  or  mitigate  the  punishment,  or  may  remit  the  sen- 
tence of  the  person  convicted;  but  the  person  so  sentenced 
may  apply  to  the  Commander-iu-Chief  to  revise  the  proceed- 
ings and  to  disapprove  them  or  pardon  the  offense,  in  which 
cato  the  officer  approving  the  sentence  will  transmit  the  pro-  - 
ceedings  in  the  case  to  the  Commander-in-Chief,  and  the  exe- 
cution of  the  sentence  must  be  suspended  until  the  proceed- 
ings are  returned  with  the  decision  thereon. 

20B0.  For  the  purpose  of  collecting  fines  or  penalties 
imposed  by  Courts  martial,  the  President  of  any  such  Court 
must  make  a  list  of  all  such  fines  and  ^nalties,  and  of  the 
persons  against  whom  they  have  been  imposed,  and  must, 
within  fifteen  days  after  the  fines  and  penalties  have  been  im- 
posed, Issue  a  warrant  under  his  hand,  directed  to  any  Sheriff 
or  Constable  of  the  county,  commanding  him  to  levy  and  col- 
lect such  fines,  together  with  costs,  upon  and  out  of  any  prop- 
erty of  the  person  against  whom  the  fine  or  penalty  was  im- 
posed, and  such  warrant  may^  be  executed  and  renewed  in  the 
same  manner  as  executions  issued  from  Justices'  Courts  are 
executed  and  renewed.  All  property,  except  the  homestead, 
is  subject  to  execution  and  forced  sale  under  suQh  warrant. 

2081.  No  action  can  be  maintained  against  any  member 
of  a  Court  martial,  or  officer,  or  agent  acting  under  his  au- 
thority, on  account  of  an  imposition  of  a  fine,  or  the  execu- 
tion of  a  sentence,  on  a  person  not  liable  to  military  duty,  if 
such  person  hus  been  summoned  and  notified  in  writing  of 
the  charges  preferred  against  him,  and  has  failed  to  appear 
and  show  his  exemption  before  the  Couri 

2082.  Courts  of  inquiry  may  be  ordered  by  the  Com- 
mander-iU'Kihief,  oy  the  Major  Qeneral,  or  by  any  Brigadier 
General. 
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2083.  Courts  of  inquiry  are  Roremed  if  the  eame  roles     Q/^^Cc 
fts  similar  Courts  in  the  army  of  the  United  States.  ^^ 

2084.  Every  Sheriff  and  Constable  must  serve  all  orders, 
subpoenas,  or  process  delivered  to  him  for  tiiat  purpose  by 
any  member  of  a  Court-martial. 

2085.  In  time  of  peace  every  commissioned  officer,  for 
disobedience  of  orders,  neglect,  or  ignorance  of  duty,  unoffi- 
cerlike  conduct,  or  disrespect  to  a  superior  officer,  or  for  neg- 
lecting to  comply  with  anv  of  the  requirements  of  this  chap- 
ter, snail  be  arrested  and  brought  to  trial  before  a  Court 
martial,  which  mav,  on  conviction,  sentence  him  to  be  cash- 
iered, iaoapacitated  from  holding  anv  military  commission, 
fined  to  an  amount  not  exceeding  one  hundred  dollars,  or  rei>- 
rimanded,  or  may  sentence  him  to  all  or  either  of  such  fines 
and  penalties,  in  their  discretion.    L^Q  effect  Harch  12, 1878.] 


Every  commissioned  officer  refusing  to  pay  over 
moneys  in  his  bands,  which  came  into  his  iiossession  by  virtue 
of  his  position  as  an  officer  of  the  National  Guard,  shall  be 
liable  to  be  tried  and  cashiered,  or  otherwise  punished  there- 
for, by  a  Court-martial.    Lin  effect  March  12, 1878.  ] 

2067.  Every  commissioned  officer,  and  every  enlisted 
man  shall,  on  due  conviction,  be  subject  for  the  following 
offenses  to  the  fines  and  penalties  thereto  annexed: 

1.  Every  commissioned  oficer,  for  non-attendance  at  any 
pai«de  or  encampment,  and  every  such  officer  or  enlisted  man 
neglecting  or  refusing  to  obey  the  orders  of  his  superior 
ofi&cers  on  any  day  of  parade  or  encampment,  or  to  perform 
such  military  duty  or  exercise  as  may  be  required,  or  depart- 
innr  from  his  colors,  i)ost,  or  guard,  or  leaving  his  place  or 
ranks  without  permission,  a  fine  not  more  than  one  hundred 
nor  less  than  five  dollars. 

2.  Every  enlisted  man,  for  non-appearance  when  duly 
warned  or  summoned  at  a  troop,  battery  or  company  drill  or 
parade,  a  fine  of  two  dollars  for  each  offense,  and  in  case  of  a 
troop  purading  mounted,  a  fine  of  six  dollai's  for  each  officer; 
at  a  regimental  or  battalion  parade,  not  less  than  three  nor 
more  than  six  dollars  for  each  offense,  and  at  a  place  of  r|n- 
dezvons,  when  called  into  actual  service  In  case  of  war,  insur- 
rection, or  invasion,  or  imminent  danger  thereof,  a  sum  not 
exceeding  twelve  months'  pay  nor  less  than  one  month's  pay; 
and  for  disobedience  of  orders  or  disrespectful  or  insubord- 
inate conduct,  a  fine  not  exceeding  fifty  dollars;  and  also  in 
the  discretion  of  the  Court,  the  offender  shall  be  liable  to  dis- 
honorable discharge  from  the  command  to  which  he  belongs. 
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3.  Every  commissioned  officer,  or  non-commissioned  offi> 
oer,  for  neglecting  or  refusing  to  obey  any  order  or  warrant 
to  him  lawfully  given  or  directed,  or  to  make  a  proper  return, 
or  neglecting  or  refusing,  when  required,  to  summon  a  delin- 
quent before  a  Court  martiali  or  duly  to  return  such  sum- 
mons, a  fine  of  not  more  than  one  hundred  nor  less  than  five 
dollars.    [In  effect  March  12, 1878. ] 


J 
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CHAPTER  V. 

The  Board  of  Military  Anditors. 

12093.  Who  constitato  the  Board 

i  2094.  Allowance  and  jMiyment  of  oomiMuiy  ezxtenaes. 

I  2095.  Same.  , 

§2096.  Otherdntiesof  the  Board. 

I  2097.  Duties  of  Controller  and  Treasurer. 

I  209B.  Claims  exempted  from  Board  of  Ezaminen. 

%  2099.  Allowances  to  companies. 

S  2100.  Militaxy  property  of  State. 

2093.  The  Commander-in-Chief,  Adjutant  General,  and 
the  Attorney  General  constitate  a  Board  of  Military-  Anditors. 
Tlie  Commander-in-Chief  is  President,  and  the  Adjutant  Gen- 
eral Secretary;  and  the  Board  must  have  a  seal,  which  mast 
be  attached  to  all  accounts  audited  by  theml 

2094.  There  must  be  audited  and  allowed  by  the  Board  of  fkj/^ 
Kilitary  Auditors,  and  paid  out  of  the  appropriations  for  mil-  (r^  y 
itary  purposes, upon  the  VaiTant of  the  State  Controller, to  Ha 
the  commanding  officer  of  eaoU  infantry  or  cavalrv  company  i 

of  the  National  Guard,  the  sum  of  one  hundred  aoUars  per 
month;  and  to  the  commanding  officer  of  each  artillery  compa- 
ny, or  Gatling  battery  company,  the  sum  of  one  hundred  and 
twenty-five  dollars  per  month,  and  the  additional  sum  of 
twenty-fiye  dollars  per  month  for  each  gun  oyer  one;  the  sums 
so  paid  to  be  used  for  armory  rent,  care  of  arms,  and  proper 
incidental  expenses  of  the  company.  There  must  also  be 
audited,  allowed,  and  paid  out  of  the  same  appropriation,  to 
the  commanding  officer  of  each  regimeat  or  oaitalion,  the 
sum  of  five  dollars  per  month  for  each  company  in  his  com- 
mandy  for  clerical  expenses;  and  if  the  regiment  or  battallion 
has  more  than  four  companies,  and  has  attached  to  it  an  or- 
ganized and  uniformed  band  of  not  less  than  twelve  pieces, 
the  additional  sum  of  twenty-five  dollars  per  month  for  such 
band;  to  each  Brigadier  General,  five  dollars  per  month  for 
each  company  in  his  command;  and  to  the  Major  General,  six 
hundred  aollars  per  annum;  and  to  each  company,  a  sum  nec- 
essary for  uniforms  and  to  keep  the  same  in  repair,  not  to  ex- 
ceed one  hundred  and  fifty  dollars  per  annum;  and  to  each 
company  the  amount  necessarily  expended  for  ammunition. 
I  in  effect  AprU  15, 1880>] 

The  Secretary  of  State  shall  make  no  charge  for  issoing  a  militaiy 
oonunianon.   [April  15, 1880.] 
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2095.  Ko  claim  most  be  allowed  tinder  the  proyisions  of 
the  preceding  section^  unless  an  acconnt  of  the  expenditares 
for  the  preceding  year,  and  ending  Jane  thirtietht  is  made 
npon  the  annual  master  roll,  certified  to  by  the  commanding 
officer  as  correct.  The  demands  mast  be  made  qaarterly  in 
daplicate,  signed  and  sworn  to  by  the  ofiScer  claiming  the 
same,  before  any  field  officer  of  the  National  Qnard  or  Notary 
Pablic,  and  transmitted  throagh  the  regular  militaffv*  chan- 
nels, with  the  approval  of  each  commanding  officer  through 
whose  headquarters  they  are  required  to  pass.  One  copy  of 
such  demanoB  shall  be  med  in  the  office  oi  the  Adjutant  Gen- 
eral, and  one  copy  sent  to  the  Board  of  Militanr  Auditors. 
[In  effect  AprU  15, 1880.] 

2096.  The  Board  of  Military  Auditors  must  audit  and 
allow  all  proper  claims  against  the  Military  Fund  incurred  by 
troops  in  the  seryioe  of  this  State,  and  omoerB  attached  to  the 
same. 

^97.  The  Controller  of  State  must  draw  his  warrants  for 
any  amount  audited  and  allowdd  by  the  Board,  and  the  Treas- 
urer of  State  must  pay  the  same  out  of  the  appropriation  for 
military  purposes.    Ibi  effect  March  12, 1878.  J 

2098.  Claims  audited  and  allowed  by  the  Board  of  Mili- 
tary Auditors  are  exempt  from  the  provisions  of  Article  XVIII 
of  Chapter  in.  Pari  III  of  this  Code. 

Bzempt  firom  tha  proviaiona— of  I  6M  «<  mj. 

2099.  The  annual  sum  of  two  hundred  and  fifty  dollars 
must  be  audited  by  the  Board,  and  paid  out  of  the  appropria- 
tion for  military  purposes,  to  each  company  of  the  National 
Guard  of  sixty  members  or  over,  and  an  amount  in  propor- 
tion to  every  company  of  less  than  aixtv  members.  The 
amount  so  audited  and  allowed  must  be  paia  to  the  command- 
ing officers  of  such  companies,  for  the  use  thereof.  An  item- 
ized statement  of  the  manner  in  which  sums  have  been  ex- 
pended must  be  made  l^y  such  officers  to  the  Adjutant  General 
on  the  thirtieth  day  of  June  in  each  jrear,  together  with  a  veri- 
fied statement  of  me  manner  in  which  all  moneys  received 
by  him  from  Uie  State  have  been  expeuded.  [In  eflfeot  April 
16, 1880.] 

2100.  All  military  property  paid  for  out  of  moneys  al* 
lowed  by  the  State  shall  be  held  to  be  the  property  of  the 
State,  and  must  be  enumerated  in  the  annual  musier  roll  next 
following  its  purchase.    [In  effect  March  12, 1878.] 


OHAPTEBYI. 
Adjutant  GeneraL 


mt  of  wtaAt  fund  payable. 


2107.    It  is  the  dn^  of  the  A4]QtaDtOciieiil: 
1.    To  keep  and  preeerre  tba  arms,  BccontreineiitB,  uiuait- 
nltion,  and  other  militan  property  iKlongiDg  to  the  State ; 
3.    To  keep  on  flle  in  his  offioe  all  retouB  aud  repocts  made 


3.    To  keep  an  accoant,  in  a  raBaaer  directed  by  the  Com- 

mander-in-Cbier,  of  all  moneys  receired  or  disbmeed  by  him ; 

i.    To  prepare  and  keep  ail  blank  forma  reqnii'ed  for  the 

5.  To  attest  all  cammisaiona  isaned  to  military  officers ; 

6.  To  aathenticate  ivith  his  official  aeal  all  papers  issued 
from  his  office ; 

'',    To  make  oat  and  traasmit  the  umaal  militia  retnma 
nibed  by  tbe  Aot  of  Congiera  of  Uarch  second,  eighteen 


preBcrit 
hnndrei 


inndred  and  three ; 

9.  To  perform  sach  other  dnties  as  are  required  by  the  pro- 
TiHiona  of  thia  Title.    [In  eifect January  20, 1876.) 

4.  Tocaoseso  much  of  the  militia  Idirs  as  shall  be  in  force 
to  be  prinltHl  and  bound  in  proper  form,  aod  diBlribut«d,  one 
copy  to  each  commissioned  officer,  fiuperviBOrs'  Clerk,  and 
Conn^  Assessor  in  the  t^tate.  luid  also  to  prepare  and  Cause 
to  be  furnished  to  tbe  Katiaoal  Ouard,  at  the  expense  of  the 
Btate,  all  necessary  blank  hooks,  blank  forms,  and  notices  to 
carry  into  full  effect  tbe  provisiona  of  tbis  section;  and  Ihe 
Controller  is  hereby  directed  to  drair  his  warrant  on  the 
Treasurer  of  tho  Stale  for  the  Bipeoaes  incnrred  nnder  Uiis 
section,  after  having  tlie  sppioval  of  the  Board  of  military 
Auditors.    [In  effect  March  12,  IB'S.  | 

Apparent  JuneoftiDitnt  ot  IQ^B—thotg  girea,  attompte  to  amend 
boTboQ  of  HotiaD  withoDt  T^aantiae  vbole  aeolioa  ana  pabllihiiu  it 
at  laoatti  (we  1 32fa),  heaoe  laUdlty  ot  «hiuge  is  doablloL 
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2108.  He  must  report  to  the  Governor  a  statement : 

1.  Of  all  moneys  received  or  disbursed  by  him  since  his 
preceding  report ; 

2.  An  account  of  all  arms,  accoutrements,  ammunition, 
and  military  property  belon^ng  to  the  State,  from  what 
source  received,  and  to  whom  issued ; 

8.  Of  the  present  condition  of  all  such  property  under  bis 
charge ; 

4.  The  number  and  condition  of  the  National  Guard  and 
of  the  enrolled  militia  of  the  State. 

2109.  He  is  ex  officio  Chief  of  Staff,  Quartermaster  Gen- 
eral, Commissary  General,  Inspector  General,  and  Chief  of 
Ordnance. 

2110.  There  shall  be  an  assistant  Adjutant  General  of 
California,  who  shall  rank  as  Colonel  on  the  Staff  of  the  Gov- 
ernor and  Commander-in-Chief.  He  shall  be  appointed  by 
the  Adjutant  General,  and  hold  office  at  his  pleasure.  [In 
effect  March  4, 1881.] 

2111.  The  transportation  of  arms,  equipments,  and  mili- 
tary stores  issued  to  troops,  or  received  by  the  State,  and  all 
other  military  transportation,  must  be  contracted  for  by  the 
Adjutant  General,  under  the  direction  of  the  Commander-in- 
Chief,  and  vouchers  for  such  transportation,  when  audited  by 
the  State  Board  of  Military  Auditors,  must  be  paid  from  ^e 
appropriation  for  Military  purposes,  on  the  warrant  of  the 
Controller.    [In  effect  March  12, 1878.] 

2112.  Section  two  thousand  one  hundred  and  twelve  of 
the  Political  Code  is  hereby  repealed.    [In  effect  January  20, 

187a  1 

2113.  The  annual  salary  of  the  Adjutant  General  is  three 
thousand  dollars. 

2114.  The  annual  salary  of  the  Assistant  Adjutant  Gen- 
eral is  one  thousand  eight  hundred  dollars.  [Approved  April 
1, 1878;  in  effect  December  1, 1879.] 

2115.  The  salaries  provided  for  in  this  Chapter  are  payi^ 
ble  monthly  out  of  the  General  Fand  in  the  State  Treasury. 

2116.  The  Adjutant  General  must  execute  an  offioial  bond 
in  the  sum  of  twenty-five  thousand  dollars. 

Official  bonds— S§  947-966. 
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2117.  The  proTisioim  of  this  Title  shall  be  in  force  and 
effect  from  and  after  the  first  d^  of  Ma^,  eighteen  hundred 
and  seyenty-two.  The  Adjutant  Grenerai  is  herebjr  directed  to 
have  prepared  and  printed  for  the  use  of  the  National  Guard 
of  tiie  State,  whenever  in  his  judgment  it  may  be  deemed 
necessary,  the  laws  and  regulations  authorized  by  section  one 
thousand  nine  hundred  and  forty-on&of  the  Political  Code. 
Alter  distributing  a  sufBfient  number  to  the  officers  of  the 
National  Guard,  the  remaining  copies  maybe  sold  to  members 
of  companies  and  regiments,  and  to  all  ouers  who  may  desire 
to  purchase  Ihe  same.  The  price  of  copies  sold  shall  not  ex- 
ceed one  dollar,  ^he  money  thus  received  shall  be  paid  by 
the  Adjutant  General  into  the  State  Treasury  at  the  end  of 
each  mon^.  The  moneys  thus  received  by  the  State  Treasury 
shall  be  placed  to  the  credit  of  the  General  Fund.  The  num- 
ber of  copies  authorized  by  this  Section  shall  not  exceed  three 
thousand  (3000)  in  any  one  year.    [In  effect  March  4, 1881.] 
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CHAPTER  I. 

Insane  Asylmns. 

BOABD  OF  DiRECTOBS. 

Medical  Sitfebiktendent. 
Assistant  Physicians. 
Tbeasubeb. 
Geneual  Pboyisions. 
Examination  and  Oommttxal  of  Inbanz 
Pebsons. 


ARTICLE  I. 
THE  BOABD  OF  DIBECTOBS  OF  THE  INSANE  ASTLXTM. 

i2136.  Under  oontvol  of  Board  of  Direotors. 

2137.  Powers  and  duties  of  Board. 

2138.  Moneys  for  support  of  Asylum,  how  drawn. 

H  2139.  Board  must  oontraotfor  suppuaa. 

i  2140.  Oompenaation  of  Direotora. 

2136.  The  Insane  Asylnm,  located  at  Stockton,  is  under 
the  management  and  control  of  a  Board  of  Directors,  consist- 
Ihr:  of  five  persons,  appointed  and  holding  their  offices  as  pro- 
vided in  Title  I,  Part  III,  of  this  Code. 

Board  of  Directors— appointment  and  term  of  ollloe,  Sf  MB,  sabd.  3; 
and  368;  same,  of  Trostf^es  under  former  statute,  6  Oal.  009;  Taoaaflf 
under  former  statute,  37  Oal.  639. 

Appropriatton  for  bxdldlxiff^Stata.  1880,  p.  234  or  6L 
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K»pa  Asylum-'-establishment,  Stats.  1872,  p.  CZS:  no  intoxtoatinr 
lionozB  to  be  sold  in  ▼ieinity.  State.  1874,  p.  27 :  proTision  for  completioa 
of.  btata.  1874,  p. 665;  managoment  of.  Btata.  ISifi, p.  ISSLftppropnations, 
State.  1876,  ppu  nU.  851 :  water  rappbr.  Stats.  1876^  p.  888.  Porohssd  of  ad- 
ditional grinuda  for.  Btata.  J881,  p^  90. 


2137.  The  powers  and  duties  of  the  Board  of  Directors 
the  Insane  Asylam  are  as  follows : 

To  make  by-laws,  not  inconsistent  with  the  laws  of  thia 
State,  for  their  own  govemment  and  the  goyemment  of  the 
A^lum; 

2.  To  hold  stated  meetings  at  the  Asylam  for  the  trani^ 
action  of  bnsiness,  on  the  first  Monday  in  each  mon^ ; 

8.  To  keep  a  record  of  their  proceedings,  open  at  all  times 
to  the  inspection  of  any  citizen ; 

4.  To  elect  a  Medical  Superintendent,  two  Assistant  Phy« 
sicians,  and  a  Treasurer ; 

5.  To  proYide  on  the  Asylam  grounds  suitahle  apartments, 
famitare,  provisions,  and  lights  for  the  Medical  Superintend- 
ent, Assistant  Physicians,  and  their  families ; 

6.  To  make  ailigent  inquiry  into  the  departments  of 
labor  and  expense,  the  condition  of  the  Asylum  and  its  prop- 
erty. 

7.  To  report  to  the  Qoyemor  a  statement  of  the  reoeipta 
and  en)enditures,  the  condition  of  the  Asylam,  the  number  of 
patients  onder  treatment,  and  of  such  other  matters  touching 
the  duties  of  the  Board  as  is  advisable. 

SuBi>iVJHioir  4.  Madloal  Snparintendent— tS  2150-2155.  Assistant 
Physioians,  S»  2165-2160.   Treasurer,  Sg  2170-2183. 

2138.  If  the  Board  approve  the  estimates  made  under  the 

grovisions  of  Section  2153,  it  must  notify  the  Controller  of 
tate,  who  must  draw  his  warrant  for  the  amount  estimated 
in  tiiree  equal  sums  out  of  any  moneys  in  the  State  Treasury 
appropriated  for  the  use  of  the  Asylum. 

2139.  Upon  the  receipt  of  each  report  provided  for  in 
Subdivision  5  of  Section  2162,  the  Board  of  Directors  must 
advertise  for  contracts  for  furnishing  the  supplies  therein 
specified,  for  three  successive  weeks,  in  one  newspaper  in  each 
of  the  cities  of  Stockton,  Sacramento,  and  San  Francisco. 
The  contract  must  be  awarded  to  the  lowest  bidder,  upon  his 
giving  satisfactory  securily  for  the  faithful  performance  of  the 
same. 

2140.  The  Directors  shall  not  be  directly  or  indirectly 
interested  in.any  contract  or  contracts  for  supplies  furnished 
said  Asylum,  bat  shall  receive,  as  their  compensation,  the 
sum  of  ten  dollars  per  day  for  their  services  in  attending 
monthly  or  called  meetings  of  said  Board,  and  such  mileage 
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as  is  provided  by  law  for  members  of  the  Legislatore  of  this 
State,  pajrable  oat  of  any  moneys  set  apart  by  law  for  the  nse 
and  benefit  of  said  Asvlum,  as  other  bills  and  accounts  against 
the  Asylum  are  paid;  provided,  the  amount  so  received  as 
per  diem  compensation  for  services  shall  not  exceed  the  sum 
of  one  hundred  and  forty  dollars  per  year  to  each  Director. 
[In  effect  April  1,1878.1 
Mile»ffe  of  members  of  Iieglslatare— S  20& 


ABTICLE  n. 
MEDICAL   SUPEBDtTENDEST. 

2150.  Qualifications  of. 

^2151.  Termor  office. 

i  2152.  General  powers  and  duties. 

a  2153.  Must  estimate  expenses  and  repovt^to  Direotort. 

%  2154.  Salary. 

§2150.  Bond. 

2150.  The  Medical  Superintendent  must  be  a  graduate  in 
'medicine,  and  must  have  practiced  his  profession  five  yeftn 

after  the  date  of  his  diploma. 

2151.  His  term  of  office  is  four  years  from  and  after  his 

election. 

Superintendent's  term  of  oflloe— vaoanoy  under  fonnflr  statnte 

discossed,  6  Cal.  289: 8  Cal.  1 

2152.  He  is  the  chief  executive  officer  of  the  Asylum, 
with  powers  and  duties  as  follows : 

1.  To  control  the  patients,,  prescribe  the  treatment,  and 
prescribe  and  enforce  the  sanitarv  regulations  of  the  Asylum ; 

2.  With  the  consent  of  the  fioara  of  Directors,  to  nx  the 
number  and  compensation  of,  and  appoint,  control,  and  re^- 
move  the  attendants  and  assistants ; 

3.  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  attendants  and  assistants ; 

4.  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  Assistant  Physicians ; 

5.  To  ascertain  and  report  to  the  Board  of  Directors  the 
amount,  character,  and  quality  of  provisions,  fuel,  and  cloth- 
io^  required  for  the  six  months  ending  on  the  first  of  ICay 
and  November  in  each  year ; 

6.  With  the  consent  of  the  Board  of  Directors,  to  make  any 
expenditure  necessary  in  the  performance  of  his  duties,  ex- 
cept for  provisions,  fuel,  and  clothing ; 

7.  To  receive  and  pay  to  the  Treasurer  all  moneys  found 
upon  insane  persons ; 
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8.  To  keep  a  daily  record  of  his  official  acts,  in  the  mode 
prescribed  by  the  b]^-laws ; 

9.  To  make  up  his  annual  accounts  to  the  first  of  July  in 
each  year,  and  as  soon  thereafter  as  possible  to  reports  state- 
ment thereof,  and  of  the  general  condition  of  the  Asylum,  to 
the  Board  of  Directors. 

MeetlnffB  of  Superintendents— of  American  Institntions  for  the 
Insane :  Superintendent  of  Stoekton  Aeylum,  or  one  of  his  assistants, 
ma7  attend,  and  have  his  expenses  paid,  alternately  with  Resident  Phy- 
sician of  NajM  Aaylum,  or  one  of  his  assistants.  Stats.  1878,  p.  767. 

2153.  He  must  estimate,  quarterly  in  advance,  the  prob- 
able expenses  of  the  Asylum,  and  submit  such  estimate  to  the 
Directors,  at  their  stated  meetings,  for  their  consideration  and 
approvaL 

2154.  The  annual  salary  of  the  Medical  Superintendent 
is  thirty-five  hundred  dollars. 

2155.  He  must  execute  an  official  bond  in  the  sum  of 
twenty  thousand  dollars. 

Official  bondA-fS  9^-966. 


ABTICLE  ni. 
ASSISTAIVT  PHYSICIANS. 


%  216S.  Qnalifloations. 

I  2166.  Term  of  office. 

8  2167.  General  duties. 

$  2168.  Senior  Assistant,  as  Medical  Superintendent. 

8  2168.  Salaries. 

2165.  The  Assistant  Physicians  must  be  graduates  in 
medicine. 

2166.  Their  term  of  office  is  four  years  from  and  after 
their  appointment. 

2167.  They  must  perform  the  duties  and  exercise  the 
powers  prescribed  by  the  Hedioal  Superintendent  or  the 
by-laws. 

2168.  During  the  absence  or  disability  of  the  Medical 
Superintendent,  the  Assistant  longest  in  commission  must 
X)erform  his  duties  and  exercise  his  powers. 

2169.  The  annual  salary  of  each  Assistant  Physician  is 
twenty-five  hundred  dollars. 
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▲BTXOLS  IT. 
TBEABUBEB. 

S  21791  Memb«r  of  Board  not  eligiUo. 

I  2180.  Tennre  of  office. 

%  2181.  General  duties  of. 

»2182.  Salary 

12183.  Bond. 

2179.  No  member  of  the  Board  of  Directon  is  eli^^lde  to 
the  offioe  of  Treasurer. 

2180.  The  Treasurer  holds  his  office  at  the  pleasure  of  the 
Board  of  Directors. 

2181.  It  is  the  duty  of  the  Treasurer : 

1.  To  act  as  Secretaiy  of  the  Board  of  Directors ; 

2.  To  keep  the  accounts  of  the  Board,  and  of  uie  reoeipis 
and  expenditares; 

8.  To  report  on  the  first  Ifonday  In  each  month  to  the 
State  Board  of  Examiners  a  statement  under  oath  of  the  ex- 
penses of  the  preceding  month ; 

4.  To  perform  such  other  duties  as  may  be  required  of  him 
by  the  by-laws  or  Board  of  Directors. 

2182.  The  annual  salary  of  the  Treasurer  is  six  hundred 
dollars. 

2183.  He  must  execute  an  official  bond  in  the  sum  of 
twenty  thousand  dollars. 

Official  bond*— «8  947-966. 


ARTICLE  V. 
QENEBAIi  PBOTIBIONS. 

i  2I9S.  Salaries,  when  and  out  of  what  fond  parable 

I  2194.  Approval  and  filinfc  of  official  bonds. 

i  2195.  Bestrictione  upon  residence  of  pbysioians. 

t  2196.  Restrictions  upon  business  of  physicians. 

%  2197.  Disoluu^re  of  patients  on  recovery. 

8  2196.  Insane  oonviots,  reoeption  and  retnm  of. 

S  2196L  Bestriotions  upon  admission  of  non-residents. 

I  2200.  Disposition  of  moneys  unexpended  at  disohaivt. 

2193.  The  salaries  and  compensation  fixed  by  the  provis- 
ions of  this  chapter  must  be  paid  monthly  out  of  the  moneyi 
appropriated  for  the  support  of  the  Asylum. 


2194.  The  offioM  Ixnidi  required  bf  the  proridoiiB  of 
this  chaptei  mnet  be  approved  by  the  Board  of  Direoton,  and 
filed  and  recorded  in  the  ofSoa  of  the  Beoretory  of  State. 


2196.  The  ofBcera  mentioaed  ia  the  preoediiiK  eectlon 
must  not  engtMe  in  the  private  ptocticeof  medicine,  hot  mnst 
devote  their  whole  time  to  the  performaDoe  of  their  duties. 
QtUeaB  gianied  leave  of  absence  oy  the  Board  of  Directors. 


3198.  Instme  oonvieta  must  be  received  into  the  loune 
Asylom.  BDd  retamed  to  the  State  Prison  again,  oe  provided 
ia  Section  1230  of  the  Penal  Code. 


220O.  If  at  the  time  of  the 
the  Aaylatn.  or  oiler  the  death  sod  bnrial  ef  any  p 
tfaereia  CQnflned,  there  remaiiu  in  the  ouetody  of  the  Dirt 
or  Ti'eosurer  any  moneys  paid  for  the  anpport  or  v  ~ 
of  such  person,  itmnst,  upon  demand,  bo  repaid. 

ARTICLE  TI. 


comity  ia  M  fW  disordered  In  his  mind  as  to  endanger  health. 
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person,  or  property,  he  must  issue  and  deliyer  to  some  peace 
officer  for  service  a  warrant,  directing  that  such  person  be 
arrested  and  taken  before  anjr  Judge  of  a  Court  of  zeoord 
within  the  county  for  examination. 

2211.  When  the  person  is  taken  before  the  Judge  he  must 
issue  subpoenas  to  two  or  more  witnesses,  best  acquainted 
^ith  such  insane  person,  to  appear  and  testify  before  him  at 
such  examination. 

2212.  The  Judge  must  also  issue  subpoenas  for  at  least 
two  graduates  of  medicine  to  appear  and  attend  such  exam- 
ination. 

2213.  At  the  examination  the  persons  subposnaed  must 
appear  and  answer  all  questions  pertinent  to  the  matter  under 
inyesligation. 

2114.  The  physicians  must  hear  such  testimony,  and 
musk  make  a  personal  examination  of  the  alleged  insane  per- 
son. 

2215.  The  physicians,  after  hearing  the  testimony  and 
making  the  examination,  must,  if  they  believe  such  person  to 
be  dangerously  insane,  make  a  certincate,  under  their  hand, 
showing  as  near  as  possible : 

1.  That  such  person  is  so  far  disordered  in  his  mind  as  to 
endanger  health,  person,  or  property ; 

2.  The  premonitory  symptoms,  apparent  cause  or  class  of 
insanity,  the  duration  and  condition  of  the  disease ; 

8.  The  nativiiy,  age,  residence,  occupation,  and  previous 
habits  of  the  person ; 

4.  The  place  from  whence  the  person  came,  and  the  length 
of  his  residence  in  this  State. 

2216.  The  certificate  must  be  made  in  the  form  prescribed 
by,  and,  if  they  can  be  had,  upon  blanks  furnished  by  the 
Medical  Superintendent  of  the  Asylum. 

2217.  The  Judge,  after  such  examination  and  certificate 
made,  if  he  believes  the  person  so  far  disordered  in  his  mind 
as  to  endanger  health,  person,  or  property,  must  make  an 
order  that  he  be  confined  in  the  Insane  Asylum.  A  copy  of 
such  order  shall  be  filed  with  and  recorded  by  the  Gotmty  Clerk 
of  the  county.  "The  Clerk  shall  also  keep,  in  convenient  form, 
an  index  book,  showing  the  name,  age,  and  sex  of  each  person 
so  ordered  to  be  confined  in  the  Insane  Asylum,  with  the  date 
of  the  order,  and  the  name  of  the  Insane  Asylum  in  which  the 
person  is  ordered  to  be  confined.    No  fees  shall  be  charged 
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by  the  Clerk  for  performing  any  of  the  daties  provided  for  by 
this  seotion.    [In  effect  February  18, 1831.] 

2218.  The  insane  person,  together  with  the  order  of  the 
Judge  and  certificate  of  the  physicians,  must  be  delivered  to 
the  Sheriff  of  the  county,  and  by  him  must  be  delivered  to 
the  officer  in  charge  of  the  Insane  Asylum. 

2219.  Any  moneys  found  on  the  person  of  an  insane  per- 
son at  the  time  of  arrest  must  be  certified  to  by  the  Judge  and 
sent  with  such  person  to  the  Asylum,  ^here  to  be  delivered  to 
the  Medical  Superintendent,  who  must  deliver  the  same  to  the 
Treasurer.  If  the  sum  exceed  one  hundred  dollars,  the  ex- 
cess must  be  applied  to  the  payment  of  the  expenses  of  such 
person  while  in  the  Asvlum;  if  the  sum  is  one  hundred  dol- 
lars or  less,  it  most  be  kept  and  delivered  to  the  person  when 
discharged,  or  applied  to  the  payment  of  funeral  expenses  if 
the  person  dies  at  the  Asylum. 

2220.  No  case  of  idiocy  or  imbecility,  or  simple  feeble- 
ness of  mind,  must  be  maintained  at,  nor  must  any  case  of 
deliriom  tremens  be  admitted  into  the  Asylum. 

2221.  Persons  delivering  insane  persons  at  the  Asylums 
must  receive  all  expenses  necessarily  incurred  in  their  trans- 
portation, and  also  a  just  and  reasonable  compensation  for 
their  own  services,  the  amount  of  the  expenses  and  compensa- 
tion in  each  case  to  be  audited  and  allowed  by  the  Board  of 
Examiners,  and  paid  out  of  any  moneys  in  the  State  Treasury 
appropriated  for  that  purpose.  The  necessary  expenses  of  an 
assistant,  when  more  than  one  person  is  required  to  convey 
such  insane  person,  shall  also  be  allowed;  providedt  however, 
that  the  person  in  charge  of  such  insane  person  shall  certify, 
under  oath,  the  urgent  necessity  of  such  assistance.  No  com- 
pensation, except  as  herein  provided,  shall  be  received  or 
allowed  for  delivering  insane  persons  at  the  Asylums.  [In 
effect  April  12, 1880.] 

Before  axnendment  1880— mileaee  received  by  person  deliyeringr 
patients;  held  that  Sheriff  of  San  Francisco  received  saoh  sams  as 
compensation  for  official  services  and 'was  boond  to  pay  them  into  the 
local  treasury,  SO  Cal.  119. 

2222.  The  physicians  attending  each  examination  of  an 
insane  person  are  allowed  five  dollars  each,  to  be  paid  by  the 
County  Treasurer  of  the  county  where  the  exammation  was 
had,  on  the  order  of  the  Board  of  Supervisors. 
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CHAPTEBIL 

Deaf,  Dumb,  and  Blind  Asylnnu 

Abtiole    I.    General  PsonsioNS. 

n.     BOABD  OF  DiRECTOBS. 

m.    Principal  Teacher. 
lY.    Treasurer. 

ABTIGLB  L 
GENERAL  PROYIBIONS. 

2237.  Object  of  ABylom. 

m^  Who  entitled  to  ita  benefits. 

2239L  Same. 

.  2240.  COothinff  and  maintenance  of  pnpila. 

8  2241.  Blindness  and  deafness  defined. 

I  2242.  Geoloffical  cabinet, 

if  2243.  Balariee,  how  paid. 

K2244.  Approval  and  EUng  of  offldal  bonds. 

2237.  The  Deaf,  Dumb,  and  Blind  As^rlnm,  located  in 
Alameda  County,  has  for  its  object  the  education  of  the  deaf, 
dumb,  and  blind. 

Acts  relating  to  Asylmn— api>ropriations.  Stats.  1S72,  m.  9%tl4i; 
1B74,  p.  8S6;  1876,  pp.  53,  593,  747:  erection  of  Duildings  and  improTe- 
ments.  Stats.  1880,  p.  190  or  37;  reimbursing  support  fond.  Stats.  IBaO,  p. 
384  or  118.    Water  supply.  Stats.  1878.  p.  81& 

2238.  Ever^r  deaf,  dumb,  or  blind  person,  resident  of 
this  State,  of  suitable  age  and  capacity,  is  entitled  to  an  edu- 
cation in  this  Asylum  free  of  charge. 

2239.  Such  persons  not  residents  of  this  State  are  entitled 
to  the  benefits  of  this  Asylum  upon  paying  to  the  Treasurer 
thereof  eighty-five  dollars  quarterly  in  adyance. 

2240.  If  the  parents  or  guardians  of  any  pupil  in  the 
Asylum  for  the  Deaf,  Dumb,  and  Blind  shall  be  unable  to 
clothe  such  child,  the  parent  or  guardian  may  testify  to  such 
inability  before  the  Judge  of  the  Superior  Court  of  the  county 
wherein  he  or  she  is  resident,  and  if  said  Judge  is  satisfiea 
that  the  parent  or  guardian  is  not  able  to  provide  suitable 
clothing  for  the  child,  he  shall  issue  a  certificate  to  that  effisct; 
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and,  upon  preBentation  of  saoli  certificate,  it  shall  be  the  dntj 
of  the  Directors  of  said  Asylum  to  clothe  the  child,  the  ex- 
penses to  be  piaid  out  of  the  appropriations  made  for  the  sup- 
port of  the  Asylum.  All  pupils  in  the  AHvlam  shall  be  main- 
tained at  the  expense  of  the  State.    [In  effect  April  8, 1880.  ] 

224X.  Inability  by  reason  of  defective  ^Ight  to  read 
ordinary  printed  matter  is  blindness,  and  inability  to  hear 
ordinary  conversation  is  deafness,  within  the  meaning  of  this 
chapter. 

2242.  The  State  Geologist  and  Kegents  of  the  University 
may  make  up  from  doplicate  specimens  under  their  control  a 
geological  cabinet  for  the  use  of  the  Asylum. 

2243.  The  salaries  mentioned  in  this  c'uapter  must  be 
paid  monthly  out  of  the  moneys  a|)propriated  for  the  support 
of  the  Asylum. 

2244.  The  official  bonds  required  by  the  provisions  of 
•this  chapter  must  be  approved  by  the  Board,  and  filed  and 
recorded  in  the  office  of  the  Secretary  of  State. 

Official  bonds— §^917-866. 

ABTIGLE  U. 
BOABD  OF  DIBE0TOB3. 

ff  2254.  Under  control  of  Board  of  Directors. 

!22S5.  Powers  and  duties  of  Board 

22.%  Approval  of  etimates  and  drawing  of  moneys. 

2257.  Directors  to  receive  no  salary. 

2254.  The  Asylum  is  under  the  management  and  control 
of  a  Board  of  Directors,  consisting  of  fi^  persons,  appointed 
and  holding  their  offices  as  provided  in  Title  I  of  Fart  III  of 
^is  Code. 

Board  of  Directors— appointment  aiid  term  of  office,  §8  368,  spbd.  2, 
and  889. 

2255.  The  powers  and  duties  of  the  Board  are  as  follows  : 

1.  To  make  l)y-laws,  not  inconsistent  with  the  laws  of  the 
State,  for  their  own  government,  and  the  government  of  the 
Asvlum. 

2.  To  elect  the  principal  teacher. 

8.  To  elect  a  Treasarer,  who  shall  not  be  a  member  of  the 
Board  of  Directors. 

4.  To  elect  a  Physician  for  the  Asylum,  for  the  term  of 
two  years,  who  shaU  not  be  a  member  of  the  Board  of  Direc- 
tors. 

Pol.  Codb— as. 
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6.    To  remoTO,  at  pleasure,  any  teacher  or  employee. 

6.  To  fix  the  compensation  of  teachers  and  employees. 

7.  To  make  diligent  inquiry  into  the  departments  of  labor 
and  expense,  the  condition  of  the  Asylum, and  its  prosperity. 

8.  To  hold  stated  meetings  at  the  Asylum  at  least  once  m 
every  three  months. 

9.  To  keep  a  record  of  their  proceedings. 

10.  To  report  to  the  Govemor  a  statement  of  the  receipts 
and  expenditures,  the  condition  of  the  Asylum,  the  number  of 
pupils,  and  of  such  other  matters  touching  the  duties  of  the 
Board  as  they  deem  advisable.  [Approved  March  80;  in 
eflfectJuly  6,1874.] 

Power  of  Board  over  bequests— to  numafe  and  invMt,  alao  to  sot 
on  estimates  made  under  S  21(8,  Btats.  1876^  p.  6M. 

2256.  If  the  Board  approve  the  estimates  made  under  the 
provisions  of  Section  2268,  it  must  notify  the  Controller  of 
Btato,  who  must  draw  his  warrant  for  the  amount  estimated, 
in  three  equal  sums,  payable  to  the  Board  monthly,  out  of 
any  moneys  in  the  State  Treasury  appropriated  for  ue  use  of 
the  Asylum. 

2257.  The  Directors  receive  no  compensation. 


ABTIOLE  m. 

PBINCIPAL  TEACHEB. 

i2267.  Qoalifioations. 

2268.  Powers  and  daties. 

$2260.  Salary. 

i2270.  Bond.        ' 

2267.  The  prinq^pal  teacher  must  have  not  less  than  three 
rears'  experience  in  the  art  of  teaching  the  deaf,  dumb,  and 
Dlind. 

22lte.  He  is  the  chief  executive  officer  of  the  Asylum, 
with  powers  and  duties  as  follows : 

1.  To  superintend  the  grounds,  buildings,  and  property  of 
the  Asylum ; 

2.  With  the  consent  of  the  Board  of  Directors,  to  fix  the 
number  of  and  appoint  and  remove  the  assistant  teachers  and 
employees ; 

3.  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  assistant  teachers  and  employees  ^ 

4.  To  control  the  pupils  and  prescribe  and  enforce  a  sys- 
tem of  instruction ; 

5.  To  reside  at  the  Asylum ; 


p 
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6.  To  keep  a  daily  record  of  his  ofBoial  acts  in  the  maimer 
prescribed  b^  the  by-laws ; 

7.  To  estimate  qaarterly  in  adyanoe  the  expenses  of  the 
institiition,  and  report  saohidstimate  to  the  Board  of  Directors; 

8l  To  make  np  his  annual  aoconnts  to  the  first  of  Jnly  in 
each  year,  and  as  soon  thereafter  as  possible  report  a  sukte- 
ment  thereof  and  of  the  condition  of  the  Asylam  to  the  Board 
of  Directors. 

2269.  His  annual  salary  must  not  exceed  three  thousand 
dollars.  ^ 

2270.  He  must  execute  an  ofiBdal  bond  in  the  sum  of  five 
thousand  dollars. 

Offlolalbonds— 8  M7  eiteq. 


ABTIGLEIV. 
TBEASUBEB. 


I 


3280.   Duties  of. 
2aBL    SaUry. 
22B2.    Bold. 


2280.  It  is  the  duty  of  the  Treasurer : 

1.  To  act  as  Secretary  of  the  Board  of  Directors ; 

2.  To  keep  the  accounts  of  the  Board  and  of  the  receipts» 
expenditures,  assets,  and  liabilities  of  the  Asylum ; 

S.  To  report  quarterly  to  the  Board  a  statement  under 
oath  of  the  receipts  and  expenditures  of  the  preceding  quar- 
ter; 

4.  To  perform  such  other  duties  as  may  be  required  of 
him  by  the  by-laws  or  Board  of  Directors. 

2281.  The  annual  salary  of  the  Treasurer  is  five  hundred 
dollars. 

2282.  He  must  execute  an  official  bond  in  the  sum  of 
ten  thousand  dollmrs. 


CHAPTER  ni. 
State  Library. 


is 


iaiBtare  in  joint  coQTention  uaembled.  i 
offices  for  the  term  of  four  jeorg. 
Orlsliiof  ob>ptsr-s«Buts,  ]«S0,p.ia9;I9el,p.lS;  IWip-IK;  IMe, 

TniBtsa  of  Stitta  Llbrup— UiideT  lonnsi  Aot.  held  that  offiosu- 
(cativeiDd  oonldnoc  be  filled  by  ClilelJtuli»ot  bapnine  Oi>iirt.3g 
Ow.  IB/. 

Sku  FnBotaoo  I.>w  Llbnry-StaU.  ISTV,  p.  2U;  Bull.  ISM,  p.  IM 

2293.    The  powers  and  dntisB  of  ths  Bond  •>«  u  follom : 
1.    To  make  mlmBiid  i-egnlatioDaiiotiiiooaBisteDt  with  law 
for  their  goTemment  and  fortlie  goTemmentof  theLibimry; 
3.     Toappoint  a  IJbrarian ; 

3.  Whecever  neeesaary,  to  anthorize  the  Librarian  toap-  - 
point  an  additional  depu^  ; 

4.  To  Bell  or  exchange  duplicate  copiea  of  booka  ; 

5.  To  keep  in  order  and  repair  the  books  and  proper^  in 
the  Library. 

o     m.  3 j._._  JL.  ai...  m it  aDj  time  all  mooeya 


TBV  all  monera-Boud  miy,  Isr  bqok^  ato,  wiOt- 
ilainu  to  Boudol  Siupiosn,  U  Oil  «8. 

2294.  The  Librarian  holde  bis  office  for  the  term  of  foot 
Tears,  unless  sooner  removed  by  *  nnaninurai  TOte  of  ■11  tha 
Trnstees. 
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2295.  It  is  the  daty  of  the  Librariafi : 

1.  To  be  ia  attendance  at  the  Library  dnnng  office  boors ; 

2.  To  act  as  Secretary  of  the  Board  of  Trustees,  and  keep 
a  record  of  their  proceedings ; 

3.  To  purchase  books,  maps,  engravings,  paintings,  and 
furniture  for  the  Library ; 

4.  To  number  and  stamp  all  books  and  maps  belonging  to 
the  Library,  and  to  keep  a  catalogue  thereof ; 

5.  To  naye  bound  all  books  and  papers  that  require  bind- 
ing; 

6.  To  keep  a  register  of  all  books  and  property  added  to 
Library,  and  of  the  cost  thereof ; 

7.  To  keep  a  reister  of  all  books  taken  Arom  the  Library ; 

8.  To  establish  and  maintain  a  system  of  domestio  and 
foreign  exchange  of  books,  and  to  obtain  from  the  Secretary 
of  State  such  numbers  of  all  State  publications  as  may  be 
sufficient  to  meet  the  demands  of  the  system  established. 
[Approved  March  30;  in  effect  July  6, 1874.] 

Cabinet  department— in  State  Library.  Stats.  1872,  p.  624.  Transfer 
of  mineralogical  specimens  to  Mining  Bureau,  Senate  Oonourrent  Beso- 
lution  No.  10.  in  State.  1881,  p.  103. 

2296.  Books  may  be  taken  from  the  Library  by  the  mem- 
bers of  the  Legislature  during  the  sessions  thereof,  and  by 
other  State  officers  at  any  time. 

2297.  Books  taken  by  members  of  the  Legislature  must 
be  returned  at  the  close  of  the  session;  and  before  the  Con- 
troller draws  his  warrant  in  favor  of  any  member  of  the  Leg- 
islature for  his  last  week's  salary,  he  must  be  satisfied  that 
such  member  has  returned  all  books  taken  by  him  and  paid 
for  any  injuries  thereto. 

2298.  The  Controller,  if  notified  by  the  Librarian  that 
any  officer  has  fs^ed  to  return  books  taken  by  him  within  the 
time  prescribed  by  the  rules,  and  after  demand  made,  must 
not  daw  his  warrant  for  the  salary  of  such  officer  until  the  re- 
turn is  made,  or  three  times  the  value  of  the  books,  or  of  any 
injuries  thereto,  has  been  paid  to  the  Librarian. 

2299.  Every  person  who  injures  or  fails  to  return  any 
book  taken  is  liable  to  the  Librarian  in  three  times  the  value 
thereof. 

2300.  The  State  Library  Fund  consists  of  the  fees  col- 
lected and  paid  into  the  State  Treasury  by  the  Secretary  of 
State  and  Surveyor  General.  [Approved  March  80;  in  effect 
July  6, 1874.] 
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2301.  During  the  sessioD  of  the  X^gislatare  and  of  the 
Supreme  Court,  tne  Library  must  be  kept  open  every  day  from 
nine  o'clock  A.ic.  until  nine  o'clock  p.  m.,  and  at  other  times 
during  such  hours  as  the  Trustees  may  direct 

2302.  The  annual  salaiy  of  the  Librarian  is  three  thou- 
sand dollars. 

2303.  The  annual  salary  of  each  Deputy  is  eighteen  hun- 
dred dollars. 

2304.  The  Librariai  must  execute  an  official  bond  in  the 
sum  of  three  thousand  dollars. 

Official  bonds— S  MI  etaeq. 

2305.  This  chapter  shall  be  in  force  and  effect  from  and 
after  the  first  day  of  May,  eighteen  hundred  and  seventy-two. 


r 
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CHAPTEB  IV. 

Supreme  Court  LlbriEtry. 

I  2319.  Who  may  use. 

12314.  liibrarian  and  his  duties. 

2315.  Who  may  take  books. 

2318.  Fund  for  support  of. 

2313.  This  Library  is  for  the  use  of  the  JnstioeB  and 
counselors  at  law  of  the  Sapreme  Coart. 

2314.  The  Secretary  of  the  Snpreme  Oonrt,  under  the 
supervision  of  the  Court,  is  the  Librarian,  and  responsible  for 
the  safe  keeping  of  the  books.  Before  used  he  mnst  mark  and 
namber  the  volumes,  and  enter  them  in  a  catalogae  kept  in 
the  Library, 

2315.  Books  may  be  taken  from  this  Library  by  the  Jas- 
tices  of  the  Sapreme  Court.  At  the  request  of  a  counselor  of 
the  Court,  the^ailiff  must  take  from  the  Library  to  the  Court 
room  books  for  use  in  the  argument  of  any  cause. 

231€w  The  Supreme  Court  Library  Fand  consists  of  fees 
collected  by  the  Clerk  of  the  Court,  as  provided  in  Section 
753  of  this  Code,  and  is  under  the  controlof  the  Court.  Upon 
its  order  the  Controller  must,  without  the  approval  of  any 
Board,  draw  his  warrant  upon  the  Treasurer  lor  the  amount 
specified,  and  in  favor  of  the  person  designated  in  such  order, 
which  warrant  must  be  paid  out  of  such  fund. 
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CHAPTER  V. 

Other  Public  Institutions. 

!232fi.    State  Affrienltnral  Sooietjr. 
2327.   Uniyemty  of  Oalif omia.  Normal  SohooL 
2388.    State  PriBon. 

2326.  The  powers,  daties,  priyileges,  and  rights  of  ihe 
California  Sfcate  Agricultural  Society  are  fixed  bv  "  An  Act  to 
incorporate  the  State  Agricultural  Society,  and  to  appropriate 
money  for  its  support,"  approved  IMCay  thirteenth,  eighteen 
hundred  and  fifty-four,  and  the  Acts  supplemental  thereto, 
approyed  March  twelfth,  eighteen  hundred  and  sixty-three, 
and  April  thirteenth,  eighteenhundred  and  sixty-three. 

Board  of  Affrictatare— t  705. 

Acts  relating  to  State  AffrlctiltDral  Soclety^Stat8.1854.p.  163; 
1886,  p.  80.  Supplementary  Acts.  Stats.  1863.  pp.  49,  299.  Act  for  en- 
oonragement  of  agriooltare  and  other  indnstries,  Stata.  1872,  V.442. 
Special  Acts.  SUte.  1859.  p.  20:  1861.  pp.  228. 273.  Ml;  1861,  p.  813;  IffiD,  p^ 
ftW;  1874.  p.  619: 1876,  p.  574;  1878,  p.  m.  SUte  management  and  control* 
Stat8.imp.2l2or49.  ^^ 


Affrictdtoral  societies— agricnltnTal  distriota  and  agricoltnral 
oiations  therein  under  State  control,  Stats.  1880,  p.  238  or  62.  Former  Act 
on  like  subject,  Stats.  1859.  p.  104;  amd.  by  Stats.  1878.  p.  84.  Agrioulta- 
ral  Fair  Corporations,  Civil  Code,  ii  fiiO-622,  and  see  §  288  of  same. 

Horticultural  Commissioners— Ooonty  Boards  of.  State.  1881,  p.  88. 

2327.  The  control  and  management  of  the  University  of 
California  and  the  State  Normal  School  are  provided  for  in 
Title  lU,  of  Part  IH,  of  this  Code. 

University  of  Calilomia-gg  1385-1477. 
State  Kormal8chool-g8  1487-1S07. 

2328.  The  control  and  management  of  the  State  Priaon  is 
provided  for  in  Part  III  of  the  Penal  Code. 

GKate  Prison— Control  and  management  of.  see  Act  in  State.  1880,  p. 
243  or  67 ;  amd.  by  Stats.  1881,  p.  81.  Appropriations  for  deficiencies  for 
completion  of  Branch  State  Prison  at  Folsom,  Stats.  1881.  n.  S3:  for 
manufacture  of  jute  at  State  Prison  in  San  Quentin,  Stats.  1881,  p.  34. 

Other  nublio  Institutions— State  Hospital  and  Asylum  fo#  Miners 
created.  Stats.  1881,  p.  83. 


r 
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TITLE  YL 

Publio  Ways. 

OhaftebL    Pubuo  Watebs. 
11.    Highways. 

ni.     Toiili  BOADS. 

lY.    Toll  Bbidoes  A2n>  Febbies* 
y.    Whabyes,  Chutes,  and  Piebs. 
YL    Misgellaneotts  Pboyisioks  belatino  to  Publio 
Wato. 


CHAPTER  I. 

Public  Waters. 

AsnoLB    I.    Genebal  Pboyibioms  BESPEonKO  Public 

Watebs. 
n.    Nayioation. 
m.    Floatino  Luubeb. 
lY.    Wbecss  and  Wbeceed  Pbopebtt. 
Y.    Pilots  aitd  Pilot  Cosoobsionebs. 
YI.    Pilot  Heoulations  fob  San  Fbanoisoo, 

Benioia,  and  Habe  Island. 
YII.    Pilot  Begulations  fob  Humboldt  Bat  and 

Bab. 
Yin.    FoBT  Wabdens. 
IX.    San  Fbanoisoo  Habbob  and  State  Habbob 

CoMiaSSIONEBS. 

*"    X.    Habbob  Commissionebs  fob  Pobt  of  Eubek^ 
XI.    Sailobs  and  Sailob  Boabding  Houses. 
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ABTICLE  I. 

OENEBAL  PBOTISIOim  BESPECnNG  FXTBLia  WATEBS  ASD  OB8TEUO 

TIOKS  TQEBEIN. 

.  S  2348.    "WhtA  waters  are  pnblio  wagrs. 
i  2349).   Certain  streams  a&d  waters  declared  aatisable,  and  ar« 

pnblio  wajrs. 
%  2390.   Penalty  for  felling  trees  into  public  waters, 
i  2351.    Napa  creek  declared  nayigable. 

2348.  Navigable  waters  and  all  streams  of  snfSdent  capar 
city  to  transport  the  products  of  the  country  are  public  ways 
for  the  purposes  of  navigation  and  of  such  transportation. 

Kavlflrsbla  waters— frontages  on.  subject  to  tight  of  eminent  do- 
uaixK  Const.  Oal.  1879,  art.  Ifib  SI ;  prohibition  against  obstruction,  Ck>nst. 
Cal.liB70,art.l5,S2. 

Kavigable  stream— obstructing  is  misdemeanor.  Penal  Code,  $  612 ; 
obstruction  must  be  shown  to  be  unreasonable,  in  action  to  abate  it  as  a 
nuisance,  60  Ual.  129. 

Capacity  to  transports-products  of  the  country,  as  test  of  naviga- 
bility,60al.448. 

Bridges— across  navigable  streams  and  other  waters.  Stats.  1881,  p.  TBL 

Towpatlis— along  banks  of  navigable  streams,  authorized.  Stats. 
1872,  p.  940. 

Public  way— All  that  part  of  a  bay  or  river  below  low  water  or  low 
tide,  held  public  highway  in  1  Cal.  468. 

2349.  The  following  streams  and  waters  are  declared 
public  ways: 

So  much  of  a  slough  as  lies  between  Simon's  Canal,  in  the 
Town  of  Alyiso,  and  the  Bay  of  Ban  Francisco. 

Petaluma  Biver,  from  its  mouth  to  a  distance  one-third  of 
one  mile  above  Washington  street,  in  the  Citv  of  Petaluma. 

The  Sonoma  Biver,  t>etween  its  mouth  ana  a  point  opposite 
Fowler's  Hotel,  in  the  Town  of  San  Luis. 

The  Napa  Biver,  between  its  mouth  and  the  toU  bridge. 

The  Suisun  Biver,  between  its  mouth  and  the  Town  of 
Suisun  embarcadero. 

The  Sacramento  Biver,  between  its  mouth  and  the  mouth  of 
Kiddle  Greek. 

Feather  River,  between  its  mouth  and  a  point  fifty  feet 
below  the  bridge  crossing  Feather  Biver  first  alx)ve  the  mouth 
9f  the  Yuba  Biver. 

The  Yuba  Biver,  between  its  mouth  and  a  point  at  the  mouth 
of  the  slough  at  the  foot  of  F  street,  in  the  Ci^  of  Matysville. 

The  San  Joaquin  Biver,  between  its  moutn  and  Sycamore 
Point. 

The  Stockton  Slough,  between  its  mouth  and  the  west  line 
of  £1  Dorado  street,  in  Stockton. 
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The  Mokelanmd  Biver,  between  its  month  and  the  fint 
falls. 

The  Tuolnmne  Biver,  between  its  month  and  Dickinson's 
Ferry. 

Deer  Creek,  between  the  honse  of  Peter  Lassen  and  its 
month. 

Big  Bivcr,  three  miles  from  its  mouth. 

Noyo  Biver,  three  miles  from  its  month. 

Albion  Biver,  three  miles  from  its  month. 

San  Antonio  Greek,  in  the  County  of  Alamedat  from  its 
xnoath  to  the  old  embarcadero  of  8an  Antonio. 

The  Arroyo  del  2Cedo,  in  the  County  of  8anta  Clara,  from 
its  month  to  the  upper  line  of  the  Town  of  New  Haven. 

Mission  Creek,  in  the  County  of  San  Francisco. 

Islais  Creek,  in  the  County  of  Ban  Francisco,  from  Fran* 
conla  Landing,  near  Bay  View  Turnpike,  to  its  outlet  into  the 
Bay  of  San  Francisco,  and  thence  easterly  along  the  southerly 
line  of  Tulare  street  to  the  city  water  front  on  Hassachnsetts 
street,  of  the  width  of  the  channel  of  said  creek. 

That  portion  of  Channel  street,  in  the  City  of  San  Fran- 
cisco, and  lying  cast  of  and  between  the  easterly  line  of  Har- 
rison street  and  the  water  front  of  the  Bay  of  ban  Francisco, 
the  width  thereof  to  be  sixty  feet  from  Harrison  to  the  north- 
easterlT  line  of  Seventh  street,  and  one  hundred  and  fortv  feet 
from  the  northeasterly  line  of  Seventh  street  to  the  city  iront. 

That  certain  creek  running  through  tide  land  survey  nnm- 
bered  sixty-eight,  and  swamp  and  overflowed  land  survey 
numbered  one  hundred  and  forty-five,  from  its  mouth  to  the 
head  of  tide  water  therein . 

San  Leandro  Creek,  from  its  mouth  at  San  Francisco  Bay 
to  Andrews'  Landing. 

San  Lorenzo  Creek,  from  its  month  at  San  Francisco  Bay  to 
Boberts*  Landing. 

Johnson's  Creek,  from  its  mouth  at  San  Francisco  Bay  to 
Simpson's  Landing. 

The  north  branch  of  Alameda  Creek,  from  its  month  to 
Eden  Landing. 

San  Bafael  and  Corte  Madera  Creeks,  in  Marin  County, 
from  their  months  as  far  up  as  tide  water  flows  therein. 

The  Nonces  Creek,  from  its  mouth  at  Suisun  Bay  to  a  point 
one-half  mile  above  the  warehouse  of  George  P.  Loucks. 

Diablo  Creek,  from  its  junction  with  the  Neuces  to  a  point 
opposite  the  warehouse  of  Frank  Such,  in  Contra  Costa 
County. 

The  Arroyo  de  San  Antonio,  or  Keys  Creek,  in  Marin 
County,  from  its  mouth  at  Tomales  Bay  to  the  warehouses  on 
the  pomt  at  Keys'  embarcadero. 

All  the  streams  and  sloughs  emptying  into  Elk  Biver,  and 
all  streams  and  sloughs  south  of  Eureka,  in  Humboldt  County, 


irhich  are  dow  or  n  any  liine  have  been  nied  for  tba  pnrpoaa 
of  floatiDg  logs  of  timber,  oncl  all  tbo  eloDgha  aontli  of  Hom- 
boldt  Point,  ut  laid  conntr,  tbat  at  bigh  waler  have  a  depth 
of  two  ioel  of  water  uid  wide  eQoagb  to  float  and  Bdmit  a  boat 
carryiDK  five  tone  or  more  freight. 

Novato  Creek,  or  eatnarj,  in  Uaiin  Coonty,  ftom  its  month 
to  Sweetzer's  LandinE. 

Balinas  BiTer  and  Stkbom  Blongfa,  orEstcro  Tieja,  in  Ifon- 
terey  Cotm^,  i^om  its  moulli  aa  far  np  aa  tide  water  flows. 

pp.  1%  uf,  xa;  laei,  pp.  o,  ai  7ms,  pp.  us,  aw,  t^lC  esdi  um  pp.  U9.?ii. 


abUo  Ughmr^^Riiiits  mm.  ud  bridaaa 
ottaarwin,  in  mladflme 


ja,  and  between  the  Maps 

Catm^  of  Bonoma,  are  hereby  declared  navieabla  waters  of 
the  State,  in  pnrsuance  of  Title  Sixth.  Chapter  One,  Axtiola 
One,  of  Farf  Three,  of  «aid  Code.  [Approved  March  36, 
1878.]  '    " 
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2360.  When  Bteuners  meet  ea/ih  sauat  torn  to  the  riglit. 
EO  as  to  pass  without  interference. 

Bnlaa  of  NsTlKatton— wllliloBa,  ate. ,  Civil  Code,  II  mO-ma. 
AoUonB  Hgmlan  BtasmarB,  Tesssls  uiil  boata-Code  Wt.  Ptoo, 
II  8U-SIT. 

2361.  When  a  pUBenger  ia  io  be  Isnijed  from  b,  steuDer 
)f  a  BmBll  bo«t.  he  mnst  not  be  suffered  to  get  into 

holly  diaengaged  from  the 

2362.  So  line  osed  for  ths  purpose  of  landing  or  receir- 
lag  passengers  mnatbe  attached  in  any  way  to  the  machinery 
of  aoT  Eteamer,  nor  most  the  small  boat  used  for  such  par- 
pose  be  haoled  ia  by  mesne  of  such  machiDeiy. 

2363.  During  tbn  landlns  and  TeceiTiog  of  a  passsnger, 
and  the  going  and  retarning  of  the  small  boat  for  the  purpose, 
the  engine  must  be  sloppea.  and  must  not  be  put  in  motion, 
except  to  give  sufGcient  force  to  keep  the  eteamer  ia  a  proper 
direction  and  safe  position. 

2364.  In  every  small  boat  there  mnst  be  kept  a  good  and 
Boitable  pair  of  oars;  and  in  the  nighttime  a  signal,  bv  aeana 
of  a  horn  or  trumpet,  must  be  given  to  the  stnnier  from  the 
sm^boat,  «ben,  having la]idedoriecei<editapaBBeugeiB,itiB 
leady  to  leave  the  ehore. 

Pol.  Code— ao. 
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2365.  A  steamer  going  in  the  same  direction  Mrifh  another 
steamer  ahead  of  it  must  not  approach  or  pass  the  other  within 
the  distance  of  ten  yards;  and  the  steamer  ahead  most  not  be 
so  nayigatod  as  unnecessarily  to  bring  it  within  ten  yards  of 
the  steamer  following. 

2366.  When  any  steamer  is  runnmg  in  the  nighttime  her 
master  must  cause  her  to  carry  two  conspicuoas  lights;  one 
exposed  near  her  bow  and  the  other  near  her  stem;  the  latter 
must  be  at  least  twenty  feet  above  her  deck. 

2367.  Every  master  or  other  person  in  charge  who  vio- 
lates any  of  the  provisions  of  the  preceding  seven  sections, 
incurs  a  penalty  of  two  hundred  and  fifty  dollars  for  each 
offense. 

2368.  When  ftny  vessel  is  at  anchor  in  the  nighttime  in 
any  of  the  harbors  or  ports  within  the  JurisdictioQ  of  this 
State,  the  master  or  other  person  at  the  time  in  charge  of  the 
vessel  must  cause  a  conspicuous  light  shown  in  her  ngginc  at 
least  twenty  feet  above  her  deck,  and  another  light  from  her 
tafi&ail,  under  penalty  of  fifty  dollars  for  every  neglect 

Vessel  In  harbor— af  San  Francisco  not  setting  light  nor  keeping 
watch  in  a  dark  night,  is  deemed  guilty  of  negligence  and  barred  from 
recovering  damages  (see  §  2369)  sustained  by  being  ran  into  by  steamer, 
1  Oal.  459. 

2369.  Neither  the  master  or  owner  of  anj  vessel  can  re- 
cover damages  for  injuries  to  the  same  or  to  himself  by  a  col- 
lision growing  out  of  a  non-compliance  upon  its  part  with 
the  provisions  of  the  preceding  six  sections. 

Collisions-Civil  Code,  §§  970-973. 

2370.  Every  raft  of  timber  floated  on  the  Sacramento  or 
San  Joaquin  rivers  at  night  must  show  two  red  lights,  one  at 
each  end,  and  at  least  ten  feet  above  thempper  logs  or  plank 
of  such  raft,  under  penalty  of  fifty  dollars  for  every  neglect. 

2371.  Every  vessel  proi>elled  by  steam,  navigating  any 
waters  of  this  State  and  carrying  passengers,  must  be  provided 
with  boats  as  follows : 

1.  If  of  five  hundred  tons  measurement,  one  first-class 
lifeboat;  one  row  boat,  twenty-five  feet,  long  by  seven  wide, 
capable  of  carrying  fifty  persons  each;  and  at  least  one  other 
good  row  boat ; 

2.  If  of  two  hundred  and  fifty  and  less  than  five  handled 
tons  measurement,  at  least  two  ordinary  row  boats ; 

3.  It  of  less  than  two  hundred  and  fifty  tons  burden,  at 
least  one  small  row  boat. 
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All  which  boats  must  be  attached  in  such  manner  that  they 
can  be  launched  at  any  time  for  immediate  nse. 

2372.  The  maeter  and  owners,  and  each  of  them,  of  any 
vessel  not  provided  with  boats  as  required  in  the  preceding: 
section,  are  subject  to  a  penalty  of  not  exceeding  two  hundred 
and  fifty  dollars. 

2373.  If  the  master  or  other  person  in  charge  of  a 
steamer  navigating  any  of  the  waters  of  this  State  and  used 
for  the  conveyance  of  passengers,  or  if.  the  engineer  or  other 
person  in  charge  of  the  boiler  or  other  appai'atas  for  the  gen- 
eration of  steam  does,  for  the  purpose  ot  mcreasing  speed  or 
excelling  any  other  vessel  in  speed,  suffer  to  be  created  an  un- 
due or  an  unsafe  quantity  of  steam,  he  is  subject  to  a  penalty 
of  five  hundred  dollars. 

2374.  All  high  pressure  steamboats  navigating  the  Sacra- 
mento and  San  Joaquin  rivers,  or  any  of  their  tributaries 
above  the  mouth  of  the  San  Joaquin  river  or  the  City  of  Sac- 
ramento, must  have  securely  attached  to  their  chimneys  metal 
bonnets  or  spark  catehers. 

Basis  of  seotlon— and  two  succeeding  sections,  Stats.  1857,  p.  149L 

2375.  All  such  bonnets  or  spark  catchers  must  be  con- 
structed under  the  direction  and  superVi'sion  of  the  United 
States  Inspectors  of  Steamboats  for  the  District  of  San  Fran- 
cisco. 

2376.  For  each  bonnet  or  spark  catoher  worn  by  any 
steamboat  inspected  or  constructed  under  the  direction  of 
and  certified  to  by  the  Inspector,  he  may  receive  from  the 
owner  thereof  ten  dollars  as  a  compensation  for  his  services 
for  such  direction,  supervision,  or  inspection  and  certificate. 

2377.  Every  owner  or  master  who  navigates  a  steamboat 
without  bonnets  or  spark  catchers  inspected  and  attached  as 
required  by  the  preceding  three  sections,  is  subject  to  a  pen- 
alty of  twenty  dollars  lor  each  day  ho  navigates  his  boat  with- 
out the  same.  The  owner  of  such  boat  is  further  liable  for 
all  damage  done  by  reason  of  such  neglect. 

Basis  of  section— Stats.  1857,  p.  150. 

Liability  for  damaffes— where-carelessness  by  master  of  steamboat, 
9CaL255. 

2378.  The  owners  of  every  steamboat  are  responsible 
for  the  good  conduct  of  the  master  or  other  person  in  charge 
employed  by  them,  and  they  are  Jointly  ana  severally  liable 
for  any  pexialty  incurred  by  the  master,  engineer,  or  other 
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ScTson  in  charge,  which  cannot  be  collected  from  him  by 
ue  course  of  law,  as  if  they  were  his  soreties. 
Basis  of  section— and  oF  next,  Stats.  1857,  p.  150. 

2379.  The  penalties  given  by  this  article  may  be  recoy- 
ered  by  the  District  Attorney  of  any  county  bordering  on  -Qie 
water  where  the  offense  was  committed  or  the  penal^  incur- 
red, to  whom  notice  is  first  given,  and  when  recovered  are  to 
be  equally  divided  between  the  Common  School  and  Indigent 
SickjB'undof  the  county  whose  District  Attorney  recovers  the 
same.  Any  judgment  recovered  hereunder  is  a  lien  on  the 
vessel  against  whose  owners  or  master  it  is  recovered. 


ABTICLE  m. 

floahnq  I4WBE&, 

I  2389.  Definition  of  Inmber. 

I  2390.  Owner  may  reclaim  lumber. 

H  2391.  If  not  taken  away  to  be  tamed  overto  Sherifll 

i  23%.  Application  of  proceeds  when  sold. 

i  2393L  Suoseqaent  disposition  of  proceeds. 

2389.  The  word  " lumber"  is  used  in  this  article  to  desig- 
nate all  timber,  whether  in  logs,  boards,  planks,  or  beams, 
and  whether  in  rafts  or  otherwise,  but  does  not  include  the 
sort  .of  wood  commonly  called  drift  wood. 

Loers  and  timber— booms  for  purpose  of  holding,  Countr  Boaxds  of 
Supervisors  authorized  to  grant  privilege  of  constructing,  if  do  notin~ 
terfere  with  navigation,  Stats.  1881,  p.  24. 

2390.  Whenever  any  lumber  drifts  upon  any  island  in  any 
of  the  waters  of  this  Btate,  or  upon  the  bank  of  any  sucn 
waters,  tho  owner  of  the  lumber  may  remove  it  on  payment 
or  tendering  to  the  owner  or  occupant  of  the  land  the  amount 
of  the  damages  which  he  has  sustained  by  reason  theraof,  and 
which  may  accrue  in  its  removal;  and  if  the  parties  cannot 
agree  as  to  the  amount  of  such  damages,  either  party  may 
have  the  same  appraised  by  two  disinterested  citizens  of  the 
county,  who  may  hear  proofs  and  determine  the  same  at  the 
expense  of  the  owner  of  the  lumber. 

Tender  of  damages— unnecessary  when  damage  disclaimed,  53  CaL 

20-21. 

Proof  that  no  damage  sustained— by  owner  of  land  upon  wbicb 
lumber  drifted,  need  not  be  made  by  owner  of  lumber  suing  in  re- 
plevin, 53  Cal.  22. 

Apprad.Bement  by  disinterested  citisens— provision  for  in  seo- 
tion,  inadequate  in  not  intelligibly  stating  who  shall  clioose  the  Mtaitra* 
tors.  53  Cal.  22. 
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2391.  If  the  owD«r  of  Bach  lamber  does  do(,  vithia  three 
moDtba  from  the  time  it  was  so  drifted,  take  the  Bams  Bwa^, 
the  onnei'  or  occupant  of  the  laod  mnat  deliTer  b  bill  of  his 
ehai^es  and  appraisemcDt  of  damagee,  together  nith  the  luin- 
ber,  to  the  Bfaoriff  of  the  couni; ,  and  ^reafter  the  Sheriff 
mtiBt  dispose  of  the  Bamu  aa  is  required  by  Article  IV  of  this 
Chapter  with  regard  to  wrecked  periahable  property. 

2392.  When  sold,  the  proceeds  of  the  lamber  maxt  be 
applied.  flrBt,  to  the  pajmeot  of  the  charges  of  sale,  aod  In 
liquidation  of  the  eipeosea  and  damage''  awarded  to  the  per- 
Bon  entitled  thereto;  and  the  reaidne  most  be  paid  to  tlie 
County  Treasarer,  to  be  by  him  paid  orer  t«  the  owner,  or  his 
rtprfsentativf  s,  or  aasigna,  en  the  prodoc 
proof  of  owneiBhip  to  the  Judge  of  the  Sn 
coanty,  and  on  his  order  therefor,  made  wi 
its  receipt.    [In  effect  April  3, 1880.] 

2393.  The  rejection  by  the  Jndge  of  any  claimant's  rigbt 
to  Bach  proceeds  ia  conclnsive,  nnlesa  within  six  months 
(hereafter  he  commences  action  therefor.  In  caso  DO  claim  la 
made  or  enstained  to  anch  proceeds,  the  same  must,  by  the 
Coonty  Treesarer,  ba  placed  in  the  Commoa  School  Fond  of 
tliecoan^.    [In  effect  April  8, 1880.) 


of  Batiafactoiy 
ir  Court  of  the 
one  year  after 


2403.  The  Sheriff  in  each  connty  mnst  give  all  possible 
aid  and  aasislance  to  vessels  stranded  on  its  coast,  and  to  the 
peruons  on  board  the  same,  and  exert  himself  to  save  and  pro- 
aerre  anch  persons,  vessela,  and  their  cargoes,  and  all  goods 
and  mercbandiae  which  may  be  cast  by  the  sea  upon  the  land, 
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and  to  this  end  may  employ  as  many  penona  as  he  may  think 

proper.    All  citizens  must  aid  the  Sheriff  when  required. 

General  basis  of  article— Stats.  1850,  p.  173. 

Wrecked  property^-distin^slied  from  lost  and  unclaimed  prop> 
ert7,S§  3136-3157. 

2404.  Sheriffs  and  all  persons  employed  by  them,  or  aid- 
ing in  the  recovery  and  preservation  of  wrecked  property,  are 
entitled  to  a  reasonable  allowance  as  salvage  for  their  aervices, 
and  to  all  expenses  incurred  by  them  in  the  performance  of 
such  services,  out  of  the  property  saved;  and  the  ofS.cer  having 
the  custody  of  such  property  must  detam  it  until  the  same  are 
paid  or  tendered.  But  the  whole  salvage  claimed  must  not 
exceed  one-half  of  the  value  of  the  property  or  proceeds  on 
which  it  is  charged;  and  every  a|;reement,  order,  or  adjust- 
ment allowing  a  greater  salvage  is  void,  unless  ordered  and 
allowed  by  the  County  Judge. 

Salvage— seaman's  right  ti,  Civil  Code,  §82052. 20SB,  20S9;  dednotion 
for,  §  20(w.  To  other  persons  than  mariners,  Oivil  Code,  1^  2079.  In  in- 
surance. Civil  Code.  §  2725. 

County  Judge— Courts  then  existing  abolished  by  Const.  Cal.  1879, 
see  art.  22,  §  1 ;  Superior  Courts,  see  Code  Civ.  Proc,  $i  65-79, 

2405.  Wrecked  property  may  be  kept  or  reclaimed,  at  the 
time  of  the  wreck,  by  the  owner,  consignee,  or  other  peraon 
entitled  to  the  possession;  but  if  any  person  has  a  just  claim 
for  salvage  and  necessary  expenses  incurred  in  savmg  it,  he 
must  be  paid  before  the  property  is  reclaimed. 

Detaizdng  wrecked  property  after  salvage  paid— punishment 
for,  Penal  Code,  8  544. 

2406.  The  Sheriff  of  every  county  in  which  any  wrecked 
property  is  found,  when  no  owner  or  other  person  entitled  to 
possession  appears,  must  take  possession  of  it  in  the  name  of 
the  people,  cause  the  value  thereof  to  be  appraised  by  dis- 
interested persons,  and  keep  it  in  some  safe  place  to  answer 
the  owner's  claims. 

Unlawfully  takixig  or  retaining  possession— of  wrecked  prop- 
erty, and  failure  to  deliver  same  to  Sherilf  or  notify  him, is  misde- 
meanor. Penal  Code,  %  545. 

Obligation  of  finder— of  property  in  general.  Civil  Code,  S 1864  tt  mq. 

2407.  If  it  is  in  a  perishable  state,  the  Sheriff  must  apply 
to  the  Judge  of  the  Superior  Court,  upon  a  verified  petition, 
for  an  order  authorizing nim  to  sell  it.  If  the  Judge  is  satis- 
fied that  a  sale  of  the  property  would  be  beneficial  to  the  par- 
ties interested,  he  must  make  the  order  applied  for,  and  the 
property  must  then  be  Bold  at  public  auction,  at  the  time  and 
in  the  manner  specified  in  the  order;  and  the  prooeeds,  de- 
ducting the  expenses  of  sale,  as  the  same  is  settled  and  allowed 
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by  Buch  Judge,  mnst  be  paid  to  the  Treasurer  of  the  county. 
Lin  effect  April  8,1880.1 

2408.  If,  within  a  year  after  the  finding,  anv  person 
claims  the  property,  or  its  proceeds,  and  establishes  his  claim 
by  evidence  satisfactory  to  the  Judge  of  tiie  Superior  Court, 
such  Judge  must  make  an  order  dii  ecting  the  officer  in  whose 
possession  tbe  property  or  its  proceeds  may  be,  to  deliver  the 
same  to  the  claimant,  upon  the  payment  of  a  reasonable  sal- 
vage and  the  necessary  expenses  of  preservation.  [In  effect 
Aprils,  1880.] 

2409.  Before  making  the  order,  the  Jud^e  must  require 
from  the  claimant  a  bond  to  the  people,  with  one  or  more 
s:  fScient  sureties,  to  be  approved  by  the  Judge  and  filed  with 
the  County  Clerk,  in  a  i)enalty  double  the  value  of  the  prop- 
erty or  proceeds,  conditioned  for  the  payment  of  all  damages 
that  ma^  be  recovered  against  such  claimant  or  his  representa- 
tives, within  three  years  after  its  date^  by  any  person  estab- 
lishing titfe  to  the  property  or  proceeds. 

2410.  If  the  bond  becomes  forfeited,  the  Judge  of  the 
Superior  Court,  upon  the  application,  supported  by  proof  of 
the  person  entitled  to  the  henefit  of  it,  must  make  an  order 
for  its  prosecution  for  such  person's  benefit,  and  at  his  risk 
and  expense.    [In  effect  April  3, 1880.] 

2411.  The  rejection  by  the  Judge  of  any  claim  does  not 
preclude  the  claimant  from  maintaining  an  action  for  the  re- 
covery of  such  property  or  its  proceeds  against  the  of&oer. 
If  the  plaintiff  m  any  such  action  prevails,  there  must  be  de- 
ducted from  the  damages,  in  addition  to  salvage  and  expenses, 
a!l  the  defendant's  costs. 

2412.  Everv  of&cer  to  whom  an  order  for  the  delivery  of 
wrecked  property  or  the  payment  of  its  proceeds  is  directed, 
must  present  to  the  claimant  exhibiting  it  a  written  statement 
of  the  claims  for  salvage  and  expenses.  If  the  claimant  refuses 
to  allow  such  amount  it  must  be  adjusted  as  hereinafter  pro- 
vided. 

2413.  If,  in  any  case,  the  amount  of  salvage  and  expenses 
are  not  settled  by  agreement,  the  Superior  Court  of  the  county, 
on  the  application  of  the  owner  or  consignee  of  the  property, 
or  the  master  or  supercargo  having  charge  thereof  at  the  time 
of  the  wreck,  or  oi  a  claimant  having  an  order  therefor,  or 
of  a  person  claiming  salvage  or  expenses,  must  determine  the 
sam0  in  a  summary  way,  either  by  itself  hearing  the  allega* 
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tions  and  proofs  of  the  partv,  or  by  referring  the  questions  to 
three  disinterested  freeholders  of  the  connty,  who  mnst  have 
the  same  powers  and  must  proceed  in  the  same  manner  as 
referees  in  civil  actions,  and  whose  decisions  as  to  the  whole 
amount,  and  as  to  the  sums  to  be  paid  to  each  person  inter- 
ested,  must  be  entered  as  the  ludgment  cf  the  Court.  [In 
efiEeot  April  3, 1880.] 

Referees  In  olvU  actlonS'-Code  Civ.  Proc,  i%  (SSMS4&, 

2414.  The  fees  and  expenses  of  the  contest  must  be  paid 
bv  the  person  upon  whose  application  it  was  had,  and  are  a 
charge  on  the  property  saved.  Each  referee  is  entitled  to 
such  per  diem  and  expenses  as  the  County  Judge  may  deem 
just. 

County  Judge— see  §  2404n 

2415.  If,  within  a  year  after  savins:  wrecked  propertjr,  no 
claimant  of  the  property  or  its  proceeds  appears,  or,  if  within 
three  months  after  a  (Haim,  the  salvage  ana  expenses  have  not 
been  paid,  or  a  suit  for  the  recoverv  of  the  property  or  its 
proceeds  has  not  been  commenced,  tne  officer  in  whose  ens- 
tody  it  may  be  must  sell  it  at  publio  auction,  if  notalreadv 
sola,  and  pay  the  proceeds  of  such  sale,  deducting  salvage  and 
expenses,  into  the  Treasury  of  this  State,  for  the  benefit  of  the 
parties  interested;  but  in  no  case  must  any  deduction  of  sal- 
vage and  expenses  be  made,  unless  the  amount  has  been  de- 
termined by  the  Sujyerior  Court  of  the  county,  a  copy  of  whosu 
order,  and  of  the  evidence  in  support  thereof,  must  bo  ^ans- 
mitted  by  the  Judge  to  the  Controller.  If  any  money  paid  to 
a  County  Treasurer,  under  section  twenty-four  hundred  and 
seven,  remains  in  his  hands  more  than  a  year  after  it  has  been 
paid  io  him,  the  same  must  be  paid  into  the  State  Treasury, 
tin  effect  April  3,  1880.] 

2416.  Public  notice  of  every  sale  of  wrecked  property 
Tinder  the  provisions  of  this  chapter  must  be  publisheid  by  the 
officer  making  the  sale  for  at  least  two  weeks  in  succession  in 
one  or  more  newspapers  printed  in  the  county,  or  if  none  is 
printed  therein,  then  by  written  or  printed  notices  in  three  of 
the  most  public  places'  in  such  county,  posted  up  at  least  fif- 
teen days  previous  to  such  sale.  Every  notice  must  state  the 
time  and  place  of  the  sale  and  contain  a  particular  description 
of  the  property  to  be  sold. 

2417.  Every  Sheriff  into  whose  possession  any  wrecked 
property  comes  must  immediately  thereafter  publish,  for  at 
least  two  weeks  in  succession,  in  one  or  more  of  the  newspa- 
pers printed  in  this  State,  a  notice  directed  to  all  partieainter- 
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Sled,  giving  t,  minute  deecription  of  the  property,  and  of 
very  bale,  Ln>x.  case,  piece,  or  parcel  thereof,  and  of  tlie 
aatie,  biande,  letters,  and  flenrea  oa  each,  and  atating  where 
Jte  same  thea  is  and  ttsaclnal  conditioD,  and  tbe  muue,  if 
known,  of  the  veaiel  from  whicli  it  came,  her  miiBter  and  au- 
percargo.  and  the  place  where  sach  Teasel  then  is,  and  her 
acmal  condition. 

lOlacmaTkanpo&vriDked  propar^^Ptiul  Coda.  1 313. 

2418.    The  eipenaa  of  pablishiiig  ooticea  nnder  the  pro- 
—■-"-is  of  thifl  chapter  ia  a  obarge  upon  the  property  or  pro- 
to  Khich  it  relatea. 


ARTICLE  T. 


;t  be  appointed  apilot  nnleaa  ba  is  an 
r  the  age  of  twenty-one  years,  wiOi  a 
prBotical  knowledfie  of  the  nan^ement  of  Bailing  vesBels  and 
BKamtMiata,  and  of  the  tides,  aonndine?,  bearings  and  dietancee 
of  the  several  shoalH,  b"™  -^"V..  »^,..jo  ^f  i^^a  i;^»..k«.,^^« 
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Position  Of  Pilot— is  an  office,  14  CaL49;  action  for  nsnriMition  of 
such  office,  16  Cal.  356. 


2430.  Pilots  appointed  by  Commissioners  must  be 
ftilly  examined  as  to  their  qualifications,  and,  if  found  to  be 
qualified  and  worthy,  mu^t  receive  license  as  pilots  for  the 
term  of  twelve  months,  which  license  shall  be  thereafter  an- 
nually renewed  until  the  Commissioners  have  good  cause  to 
withhold  such  renewal;  and  whenever  the  Commissioners 
deem  thev  have  such  cause,  or  intend  fcr  any  reason  to  with- 
hold such  renewal,  the  Secretary  of  the  Board  of  Commit- 
sioners  shall  serve  notice,  in  writing,  on  such  pilot,  specifying 
the  causes,  at  least  ten  days  before  the  expiration  of  his 
license;  and  such  pilot  shall  thereupon  be  entitled  to  a  full 
heai*iDg  before  said  Board.    [In  effect  March  29, 1878.] 

Amendment  1878— added  provisions  for  renewal  of  license,  for  more 
definite  notice  of  withholding,  and  for  hearing  before  Board. 

Basis  of  section— Before  amdt.  1878,  same  as  last  section. 

Qualiflcations— g  2429  and  notes. 

Notice  of  Board's  action— pnhlished  in  newsiwper.  Board  not  civ- 
illy answerable  for.  6  Cal.  94.  * 

Hearing  before  Board— I  2464. 

2431.  Eyery  pilot  must  execute  an  ofScial  bond  in  the 
sum  of  fiye  thousand  dollars,  to  be  approved  by  the  officer  or 
Board  a]3pointing  him.  The  bonds  of  pilots  appointed  by 
Commissioners  must  be  filed  with  such  Commissioners. 

Basis  of  section— same  as  of  S  2429. 

Official  bond-§g  947-666;  liability  of  pilot  on  his  official  bond,  S  2436. 

2432.  All  vessels,  their  tackle,  apparel,  aud  furniture,  and 
the  master  and  owners  thereof,  are  jomtly  and  severally  liable 
for  pilotage  fees,  to  be  recovered  in  any  Court  of  competent 
jurisdiction. 

Basis  of  section— Stats.  1870,  p.  349. 

2433.  If  any  pilot,  in  endeavoring  to  assist  or  relieve  any 
vessel  in  distress,  suffers  loss  or  damage  in  his  boats,  sails, 
tackle,  rigging,  or  appurtenances,  the  master,  owner,  or  con- 
signee of  such  vessefmust  pay  the  value  of  such  loss  or  dam- 
age, to  be  ascertained  by  the  Commissioners. 

Section  fbnnded-on  Stats.  1860,  p.  78. 

2434.  Every  pilot,  on  boarding  a  vessel,  when  required 
Dv  the  master  thereof,  must  exhibit  his  commission  or  lice  se 
as  pilot.  A  refusal  so  to  do  subjects  him  to  a  forfeiture  of  his 
commission  or  license,  and  to  a  recovery  of  fifty  dollars  on  liis 

•SS^-  ^?-  *  *P^'  instituted  for  that  purpose  by  the  authority 
appomting  him.  *-     x-  ^ 
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Baals  of  seotlozi—StatB.  1860,  p.  74;  1870,  i».  344. 
I^oense  as  FUot-g  2430. 

2435.  Every  pilot  carried  to  sea  against  his  will,  or  un- 
necessarily detained  on  board  of  a  vessel  when  a  pUoi  boat  is 
in  attt^ndance  to  receive  him,  is  entitled  to  receive  the  sum  of 
eight  dollars  per  day  while  necessarilv  absent  or  detained,  not 
to  exceed  in  line  aggregate  the  sum  of  one  thousand  doUara  in 
any  one  case,  which  sum  may  be  recovered  by  action  against 
the  master  or  owner  of  the  vessel  so  taking  him  away. 

Section  fotmded— on  Stats.  18S0,  p.  46;  1860,  pi>.  74. 77;  1870,  p.  344. 

2436.  Pilots  for  all  the  ports  in  this  State,  other  than  San 
Francisco,  Mare  Island,  Benicia,  and  Humboldt  Bay,  are  gov- 
erned by  the  following  regulations : 

1.  Thev  must  keep,  for  the  purpose  of  piloting,  at  least 
one  boat  for  every  six  pilots,  in  good  condition,  and  seaworthv, 
sufficiently  large  to  cruise  in  heavy  weather,  to  be  exclusively 
used  as  a  pilot  Doat ; 

2.  They  muat  cruise  at  least  ten  marine  miles  seaward  from 
the  headlands  at  the  entrance  of  the  port ; 

8.  They  shall  receive  for  piloting  every  vessel  into  or  out 
of  port  the  sum  of  eight  dollars  per  foot  draught : 

4.  When  the  person  commanding  any  vessel  refuses  to 
take  a  pilot,  the  pilot  first  offering  his  services  is  entitled  to 
half  puotage ; 

5.  For  incompetency,  neglect  of  duty,  or  other  good  cause, 
the  Governor  may  suspend  or  remove  any  pilot  appointed  by 
him; 

6.  They  must  strictly  observe  and  obey  all  legally  estab- 
lished quarantine  regulations. 

Basis  of  sectlon^Stata.  1890,  p.  46. 

SUBDiviBZON  4.  Half  Fllotaff  •— not  a  toll  in  constitntional  Bense,  18 
GU.W. 

2437.  When  cruising  off  or  standing  out  to  sea,  pilots 
must  go  to  a  vessel  nearest  to  shore,  or  in  the  most  distress, 
under  a  penalty  of  one  hundred  dollars;  for  refusing  to  goon 
board  a  vessel  when  required,  a  like  penalty  of  one  hundred 
dollars  mav  be  imposed;  in  either  case,  upon  conviction,  the 
pilot  may  oe  suspended  or  expelled,  at  the  discretion  of  the 
Uommissioners. 

Section  based  on— State.  1860,  p.  78. 

2438.  For  every  violation  of  the  duties  and  re^fulations 
herein  specified,  the  pilot  so  violating  is  liable  on  his  official 
bond  to  the  party  aggrieved  to  the  amount  of  the  damages 
sustained. 

OfBdal  bond-of  PUot.  i  2431. 
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2439.  An^  person  not  the  master  or  owner,  and  not  hold- 
ing a  commission  or  license  as  a  pUot,  who  pilots  any  vessel 
into  or  out  of  any  harbor  or  port  of  this  State  for  which  -^ere 
are  commissionea  or  licensed  pilots,  must  be  punished  there- 
for as  provided  in  the  Penal  Code,  Section  879,  and  mnst  pav 
to  the  pilot  entitled  to  pilot  such  vessel  the  amount  of  puot- 
age  or  towage  collected  By  him. 

Basis  of  section— Stats.  1860,  p.  77;  1870,  p.  845. 

Unlicensed  piloting— is  misdemeanor,  Penal  Code,  S  879;  action  for 
nsurpation  of  office  on  account  of,  16  CaL  3.%. 

2440.  There  must  be  appointed  by  the  Governor,  by  and 
with  the  advice  of  the  Senate,  three  experienced  and  compe- 
tent shipmasters  or  nautical  men,  citizens  of  the  United  States, 
and  residents  in  either  of  the  cities  of  San  Francisco,  Oakland, 
Yallejo,  or  Benicia,  or  of  the  towns  of  Brooklyn  or  Alameda, 
a  Board  of  Pilot  Commissioners  for  the  ports  or  San  Frandsco, 
Mare  Island,  and  Benicia. 

Basis  of  section— stats.  1870,  p.  844. 

Board  of  Pilot  Commissioners  —  are  in  the  nature  of  Judicial 
officers,  hence  not  civilly  responsible  for  their  acts,  6  GaL  94;  bound  to 
select  pilots  from  those  navinff  the  required  Qualiflcations,  see  %  2429ta. 

Pilot  Befirolatioao— for  San  Francisco,  Mare  Island  and  Benids,  SS 

2441.  There  must  be  appointed  by  the  Qovemor  three 
Pilot  Commissioners  for  Humboldt  Bay  and  Bar.  Two  of  the 
persons  so  appointed  must  be  resident  business  men,  and  the 
other  a  shipmaster  or  nautical  man,  and  a  resident  of  Eureka, 
Humboldt  County,  who  must  constitute  a  Board  of  Pilot 
Commissioners  for  Humboldt  Bay  and  Bar. 

Basis  of  section- Stats.  1660,  p.  74. 

Bocurd  of  Pilot  Conunissioners— §  2440a. 

Pilot  rearulations— for  Humboldt  Bay  and  Bar,  §§2476-2491. 

San  Diego  Pilots  and  Pilot  Besrolations— Stats.  1872,  p.  6fi0. 

2442.  The  Commissioners  hold  their  offices  doring  the 
pleasure  of  the  power  appointing  them,  not  exceeding  four 
years  from  the  date  of  their  commissions. 

Basis  of  section— Stats.  1870,  p.  844. 

2443.  The  Commissioners  must  organize  as  Boards,  re- 
spectively, by  the  election  of  Presidents,  Secretaries,  and 
Treasurers.  They  must  provide  for  themselves  offices,  in 
which  they  mnst  meet  as  follows :  The  "  San'f^ncisco  Boafd  " 
must  meet  once  a  month  in  the  City  of  San  Francisco,  and 
the  **  Humboldt  Board "  must  meet  at  Eureka  on  the  first 
Mondays  in  January,  April,  July,  and  October. 

Basis  of  section— Stats.  1860,  p.  75;  1870.  p.  345. 
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2444.  The  President  of  each  Board  is  authorized  to  ad- 
minister oaths  in  regard  to  any  matter  properly  before  it,  and 
to  issue  sabpcdoas  in  like  cases  for  witnesses.  A  witness  dis- 
obeying sucn  subpoena  served  on  him  must  pay  to  the  Board 
one  hundred  dollars,  for  which  judgment  may  be  recovered 
by  the  President  in  a  civil  action. 

Bacds  of  section— Stats.  1870,  p.  345. 

Adnatnistration  of  oaths,  etc.— Code  Civ.  Proa,  %  2098  et  seq. 

Sabpomas  for  witnesses,  etc.— Code  Civ.  Proo.,  S  1965  el  9eq. 

2445.  Each  Board  must  make  by-laws  and  rules  for  the 
government  of  pilots  appointed  by  it;  and  may  adjourn  their 
reg^ular  meetings  from  time  to  time.  The  Humboldt  Board 
must  hold  a  special  meeting  on  notice  of  one  member,  pub- 
lished in  a  newspaper  in  Humboldt  County  five  days  prior  to 
the  proposed  meeting.  The  San  Francisco  Board  may  ap- 
point a  Secretary  and  flx  his  compensation,  not  to  exceed  the 
sum  of  two  hundred  and  fifty  dollars  per  month.  The  Secre- 
tary of  the  Humboldt  Board  must  be  one  of  the  members 
thereof. 

Basis  of  section— Stats.  1860,  p.  75;  1870.  p.  345. 


The  Secretary  of  each  Board  must  keep  a  loumal 

of  all  its  proceedings  and  acts,  and  a  register  of  all  pilots  ap- 
pointed, their  residence  and  date  of  license;  and  must,  under 
order  of  the  Board,  issue  licenses  to  be  signed  by  the  Presi- 
dent, and  countersign  the  same.  The  Secretary  of  the  Hum- 
boldt Board  is  ilieTTreasurer  thereof. 
Basis  of  section— and  of  next.  Stats.  1870,  p.  345. 

2447.  Neither  the  Commissioners  nor  their  Secretaries 
must  have  any  interest  in  any  pilot  boat  or  steam  tug,  nor  in 
the  earnings  thereof,  other  than  for  compensation  as  herein 
provided.    Any  one  violating  this  section  forfeits  his  office. 


ABTIGLE  YI. 


k 


fiLoi  lasavUiTiass  fob  ban  fbancisoo,  ioabe  island,  and 

SENICIA. 

i  2457.  Oommissioners  to  examine  and  license  pilots. 

S  2458.  Pilots  t6  keep  boats.  .       ,.         .  .    « 

^  2459.  Pilots  to  prevent  premature  boarding.    Arrest  of  offenders. 

I  2460.  To  render  montmy  account  of  pilotage. 

a  2461.  Board  may  reTokelicense  and  suspend  pilots. 

k  2462.  Causes  for  revocation.         .         .^ ,    . 

§  2463.  Complaint  against  pilot  to  be  verified,  and  how  disposed  of. 

%  2464.  Trialand  review  on  withholding  or  revocation  of  license. 

I  24^  Certain  pilotage  to  be  agreed  on, 

Pol.  Code— 80. 
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246ff.  Bates  of  pilotage  at  San  Fnmotsoo. 

24f7.  Exemption  from  pilotage  of  certain  yeaseli . 

246B.  Oertam  vessels  exempt  from  pilotage. 

2460.  When  two  pilots  offer  services. 

2170.  Pilot  bEingug  in  veaael  entitled  to  take  her  oat. 


24^7.  The  Board  of  Commissioners  mnsi  examine  and 
license,  in  the  manner  prescribed,  not  less  than  fifteen  nor 
more  than  twenty  pilots  for  the  Port  of  San  Francisco,  and 
not  more  than  two  pilots  for  the  Ports  of  ICare Island,  YaJlejo, 
and. Bonicia.    [In  effect  March  29, 1878. ] 

Before  amendment  1878— special  provisions  in  this  and  next  aeo* 
tion  for  pilots  attached  to  steam  tng  pilot  boats. 

San  Diego  Pilots  and  Pilot  Regulation*— Stats.  1813,  p.  690. 

2458.  Pilots  must  at  all  times  keep,  for  their  exdusiye 
tise,  boats  of  such  description  and  good  condition  as  directed 
by  the  Board.    [In  effect  March  29, 1878.] 

2459.  Every  pilot  in  charge  of  a  yessel  arriying  in  the 
port  or  harbor  of  San  Francisco,  must  safely  moor  the  yessel 
m  such  position  as  the  master  of  the  vessel  or  Harbormaster 
may  direct  He  mast  prevent  all  persons  (except  officers  of 
the  State  or  Federal  Governments,  owners  or  consignees  of 
the  vessel  or  cargo,  and  persons  admitted  on  the  express  order 
of  the  master)  from  boarding  such  vessel  until  she  has  been 
safely  moored.  To  enforce  the  provisions  of  this  section,  and 
other  police  regulations  for  the  harbor,  every  pilot  in  charge 
of  a  vessel  entering  the  harbor  of  Ban  Francisco  is  authorized 
and  empowered  to  arrest  every  one  who,  in  opposition  to  the 
master's  orders,  persists  in  boarding  such  vessel,  or  who,  hav- 
ing boarded,  her,  refuses  to  leave  on  the  command  of  Bn<^ 
master  or  pilot;  when  so  arrested  he  must  be  immediately 
brought  before  the  Police  Judge's  Court,  or  admitted  to  bail, 
as  provided  in  the  Penal  Code. 

Basis  of  section-Stats.  1870,  p.  347. 
BaU-Penal  Code,  Sg  123-1317. 

2460.  Every  pilot  of  the  harbors  of  San  Francisco,  Uare 
Island,  Vallejo,  andBenicia,  must,  once  in  each  month,  ren- 
der to  the  Board  an  account  of  all  moneys  received  by  him,  or 
by  any  other  pei*son  for  him,  or  on  his  account*,  and  pay  five 
per  cent,  thereof  to  the  Board,  in  full  compensation  for  its 
official  services,  for  the  services  of  its  Secretary  and  Treasorer, 
and  all  incidental  expenses. 

Basis  of  seotlon-and  next  four  seotione.  State.  1870,  p.  SIT. 

2461.  The  Board  has  power  summarily  to  suspend  pilots 
for  misconduct,  inattention  to  their  duty,  intoxication,  or 
violation  of  any  of  the  rules  and  regulations  provided  by  the 
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Board  for  the  govemment  of  pilots,  and  to  revoke  the  license 
of  pilots  for  tiie  causes  hereinafter  mentioned,  upon  due  proof 
thereof,  as  hereinafter  prodded.  The  Board  must  imme- 
diately suspend  every  pilot  complained  of  until  the  complaint 
is  investigated  and  decided. 

■ 

2462.  Any  pilot  ma^  be  deprived  of  his  license  before  its 
expiration  for  the  following  causes  only : 

1 .  For  neglect,  for  thirty  days  after  the  same  becomes  due, 
.as  provided  m  the  secona  preceding  section,  to  render  an 

account  to  the  Board  of  Pilot  Commissioners  of  all  moneys 
received  by  him  for  pilotage ; 

2.  For  neglect,  for  thirty  days  after  the  same  becomes  due, 
to  pay  over  to  the  Board  tne  nve  per  cent  on  the  pilotage 
money  received  by  him ; 

3.  For  rendering  to  the  Board  a  false  account  of  pilotage 
received ; 

4.  For  absenting  himself  from  duty  for  more  than  on& 
month  at  any  one  time,  except  upon  leave  granted  by  the  Board, 
or  by  reason  of  sickness  or  personal  injury ; 

5.  For  refusing  to  exhibit  his  license  when  requested  to  do 
so  by  the  master  of  any  vessel  he  may  have  boarded ; 

6.  For  habitual  or  occasional  intoxication,  whether  the 
same  occurs  while  in  charge  of  any  vessel  as  pUot  or  in  charge 
of  a  pilot  boat,  or  at  any  other  time ;  • 

7.  For  negligently,  ignorantly.  or  wilfully  running  any 
vessel  on  shore,  or  otherwise  rendering  her  liable  to  injury. 
Any  pilot  deprived  of  his  license  under  this  subdivision  is 
tiiereaf  ter  ineligible  to  receive  a  license  as  pilot. 

8.  For  willful  violation  of  the  rules  and  regulations  adopted . 
by  the  Board  of  Commissioners  for  the  government  of  pilots. 


No  complaint  against  any  pilot  for  any  of  the 
charges  specified  in  the  jpreceding  section  must  be  entertained 
by  the  B<mrd,  unless  it  is  within  the  knowledge  of  the  Com- 
missioners, or  reduced  to  writing  and  verified,  as  in  civil  ac- 
tions. When  a  written  complaint  is  filed,  the  pilot  accused 
must  be  forthwith  served  with  a  copy  thereof  by  the  Secre- 
tary, and  required  to  appear  and  answer  within  ten  days  there- 
after. If,  upon  the  hearing  of  a  complaint  and  the  testimony 
in  relation  thereto,  the  Board  adjudges  the  complaint  well 
founded,  and  the  pilot  guilty  of  any  of  the  acts  or  causes 
herein  declared  sumcient  for  depriving  him  of  his  license,  the 
Board  must  by  order  so  declare,  and  forthwith  revoke  his 
license.  Such  order  must  be  entered  of  record  in  the  minutes 
by  the  Secretary. 


Whenever  any  pilot  has  been  notified  that  his 

Uoense  will  not  be  renewed,  as  provided  in  sectiou  two  thou- 
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sand  four  hundred  and  thirty  of  this  Code,  he  shall  be  entitled 
to  a  trial  and  hearing  thereon,  in  the  same  manner  that  other 
charges  and  complaints  are  tried  under  the  provisions  of  sec- 
tion  two  thousand  four  hundred  and  sixty-three  of  this  Code; 
and  in  all  sach  cases,  and  in  all  cases  of  revocation  of  license, 
or  su8|>ension  of  a  pilot  for  any  cause,  the  Board  may,  in  its 
discretion,  upon  written  application,  setting  forth  the  grounds 
thereof,  verified  by  the  party  aggrieved,  grant  a  rehearing; 
and  in  all  cases  the  final  decision  of  the  Board  shaU  be  subject 
to  review  in  the  Superior  Court  of  the  City  and  County  of  can 
Francisco,  to  which  Court  anv  such  case,  with  all  the  papers 
and  proceedings  therein,  shall  bo  immediately  certified  oy  the 
Secretary  of  said  Board,  when  so  required  by  the  pilot  inter- 
ested therein.  Any  case  so  certified  to  the  Superior  Court 
shall  be  then  tried  de  novo.  The  judgment  of  the  Court  shall 
be  final  and  conclusive.  If  the  decision  of  the  Board  be  re- 
versed, the  judgment  shall  operate  directly  to  restore  the  pilot 
to  all  his  former  rights,  status,  and  privileges,  without  further 
action  of  the  Board.  But  the  Board  shall,  nevertheless,  upon 
being  served  with  a  certified  copy  of  such  judgment,  restore 
or  renew  the  license  of  such  pilot,  as  the  judgment  may  direct, 
lln  effect  March  14, 1881.] 
Buperlor  Court— read  County  Court,  before  undt.  1881. 

2465f  The  pilotage  inside  the  Heads  to  the  anchorage  op- 

Eosite  San  Francisco  and  about  the  harbor,  or  between  the 
arbor  of  San  Francisco  and  the  ports  of  Kare  Island,  Yallejo, 
or  Benicia,  must  be  at  such  rates  as  agreed  on  between  the 
parties,  not  to  exceed  five  dollars  per  foot  draught. 
Baals  of  section— Stats.  1870,  p.  349. 

2466.  The  following  shall  be  the  rates  of  pilotage  into  or 
out  of  the  harbor  of  San  Francisco.  All  vessels  under  five 
hundred  tons,  five  dollars  per  foot  draught:  all  vessels  over 
five  hundred  tons,  five  dollars  per  foot  draught,  and  four  cents 
per  ton  for  each  and  every  ton  registered  measurement, 
when  a  vessel  is  spoken,  inward  or  outward  bound,  and  the 

.  services  of  a  pilot  are  declined,  one-half  of  the  above  rates 
shall  be  paid.  In  all  cases  where  inward  bound  vessels  are 
not  spoken  until  inside  of  the  bar,  the  rates  of  pilotage  «nd 
cne-hidf  pilotage  above  provided  shall  be  reduced  mtj  per 
cent.  Vessels  engaged  in  the  whaling  or  fishing  trades  shall 
bo  exempt  from  all  pilotage,  except  where  a  puot  is  actually 
employed.  [  In  effect  March  29, 187a  ] 
Half  pilotage— see  note  to  snbd.  4  of  S  2436. 

2467.  Any  vessel  in  tow  of  a  steam-tug,  between  the  har- 
bor of  San  Francisco  and  the  Forts  of  Mare  Island,  Vallejo,  or 


1 


2468.  AH  Teasels  coasting  between  Ssn  Francisco  tnA  anj 
port  in  Oregon,  or  in  Wsahington  or  Alaska  Territories,  udiI 
all  vessels  coasCiog  between  the  ports  of  this  8t»te,  are  exempt 
Ikom  all  ebargca  for  pilotage,  unless  a  pilrt  be  actually  em- 
ployed.     [Ineffect  March  2»,  1876-1 

B*fi»a  AosDdnisBt  ia7S— pTDVi^au  u  to  itauB  tnc  pOot  but. 

2469.  When  two  or  more  pilola  stall  offer  their  services 
to  any  vessel  inward  bound,  the  pilot  first  offering,  or  one 
ooDDected  with  the  same  boat,  shall  have  preferenoe,  and  it 
the  services  of  another  be  accepted,  the  vessel,  her  appnrte- 
nancee,  and  the  master  and  owner  thereof,  shall  be  Jointly 
and  Beverally  liable  to  tbe  pilot  entitled  to  snoh  preference 
for  one-half  tha  amount  of  pilotage  he  wonld  have  been  en- 
titled to  bad  bis  Herrioee  be^  accepted.  [In  eStet  March  S9, 
1878.] 

2470.  Any  pilot  bringing  a  vessel  into  the  harbor  of  S*n 

Francisco  (or  one  connected  with  his  boot)  shall  t»  entitled 
to  lake  such  vessel  to  sea  sgain  wbea  aba  celt  departs;  pro- 
vided. Bach  pilot  and  those  connected  with  his  boat  have  not 
in  tbe  meantime  become  in  any  manner  disqnalifled  or  inca- 
pacitated; end  if  such  preference  bedisregardedbythemaster 
of  snch  vessel,  the  vessel,  master,  and  owner  shall  be  liable  to 
the  pilot  entitled  to  such  preference  for  one-half  the  amount 
to  which  he  would  be  entitled  if  bis  services  had  been  sccepted. 
[In  effect  March  2d,  18T8.] 
SkUsb  addsd-br  Bindt,  isn . 

AUTOCUE  vn. 
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12489.  Full  pilotage. 
^2m.  Farther  fees. 
ft  2491.    Claims  against  Board. 

2476.  The  Humboldt  Board  may  appoint  for  Humboldt 
Bay  and  Bar  each  number  of  pilots  as  are  necessary,  subject 
to  be  remoTed  by  the  Board  at  &ny  time. 

Basis  of  ai'tiole— Stats.  1860,  p.  75  e<  mq. 

San  TAego  Pilots  and  Pilot  Beffulations^Stats.  1872.,  p.  6S0. 

2477.  Tlie  Oommiasioners  may  make  by-laws  and  rules 
for  their  own  government  and  for  the  goyernment  of  the 
pilots,  and  fix  penalties  for  the  breach  of  the  same;  a  copy 
whereof  they  must  furnish  each  pilot  appointed.  They  may 
also  suspend  or  revoke  the  licenses  of  pilots  appointed  by  them, 
for  incapacity  or  misconduct. 

2478.  All  pilots  licensed  or  appointed  for  Humboldt  Bay 
must  be  attached  to  a  steamboat  well  furnished  and  fitted  for 
the  service,  having  the  necessary  hawsers  and  spring  lines 
suitable  to  cross  and  tow  vessels  over  Humboldt  Bar  in  ordin- 
arily rough  weather.  Any  damage  to  a  vessel  in  tow  of  a  pilot 
boat,  resulting  from  negligence  or  carelessness,  may  be  re- 
covei'ed  of  the  pilot  boat,  its  owners,  or  the  pilots  in  charge 
thereof  at  the  time  the  injury  occurred;  they  are  jointly  and 
severally  liable  therefor. 

2479.  The  pilot  who  brings  any  vessel  into  the  port  has 
priority  in  piloting  or  towing  the  same  out;  and  the  master  of 
the  vessel  outward  bound  must  apply  for  pilotage  or  towage 
on  board  the  pilot  boat  which  brought  the  vessel  in,  and 
tender  the  pilotage  or  towage  fee.  Bach  pilot,  or  a  suitable 
substitute,  must  immediately  render  the  required  service,  and 
for  a  failure  so  to  do  f orfei  is  his  appointment.  If  the  pilot,  in 
bringing  the  vessel  in,  was  ^ilty  of  negligence  or  careless- 
ness, he  thereby  forfeits  his  right  of  prioriiy. 

2480.  The  following  fees  are  collectable  by  the  pilots  of 
Humboldt  Bay: 

1.    For  piloting  vessels,  eight  dollars  per  foot  draught. 
2     For  towage,  an  amount  to  be  agrc^  upon  between  the 
parties. 

2481.  If  any  vessel  bound  for  Humboldt  Bay  is  lost  or 
unnecessarily  detained  for  want  of  a  pilot  or  steam  tug  boat, 
after  raising  a  signal  for  a  pilot  within  eight  miles  of  the  bar 
&t  the  entrance  of  the  bay,  the  pilots  may  bo  suspended  or  dis- 
placed by  the  Commissioners;  and  thoso  guilty  of  negligence 
or  inattention  must  pay  to  the  Commissioners  a  sum  not  ex- 
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ceedlDg  five  hundred  dollars,  to  be  recoTered  in  a  snii  bj 
them,  and  are  liable  to  the  owners  of  the  lost  or  detained  ves- 
sel in  the  amount  of  damage  resulting  from  such  negligence 
or  inattention.  The  Commissioaers  most  publish  all  proceed- 
ings had  in  such  caseu. 

2482.  The  Commissioners  must  sue  for  and  i*ecover  all 
penalties  and  forfeitures  from  pilots,  masters,  or  owners  of 
vessels,  or  other  persons,  or  from  the  vessels  violating  any  of 
the  provisions  of  this  article.  The  money  so  collected  mnst 
bo  paid  into  the  County  Treasury  of  Humboldt  County,  for 
tho  tiso  of  the  i)ublio  schools,  the  Commissioners  first  deduct- 
ing therefrom,  if  sufficient,  enough  to  defray  their  salaries  and 
necessary  expenses. 

2483.  The  Commissioners  must  each  receive  the  sum  of 
four  dollars  per  day  for  each  day  actually  employed  in  the 
discharge  of  their  duties,  and  all  necessary  expenses  for  sta* 
tiouery,  lights,  and  fuel  used  in  their  office,  which  sum  must 
he  deducted  from  the  moneys  received  by  them  before  de- 
positing the  same  in  the  County  Treasury. 

2484.  On  the  first  week  in  January  of  each  year,  the  Sec- 
retary of  the  Board  must  cause  to  be  published  in  a  newspaper 
published  in  Hujnboldt  County,  a  full  account  of  all  the  re« 
ceiptB  and  expenditures  for  the  year  previous. 

2485.  The  Commissioners  of  Humboldt  Bay  and  Bar  must 
strictly  observe  and  enforce  the  following  regulations : 

1.  A  pilot  absenting  himself  from  his  duty  for  more  than 
two  months  forfeits  his  license. 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license  ten 
-days  before  the  expiration  thereof,  otherwise  it  must  not 
necessarily  be  renewed. 

3.  If  a  pilot  becomes  intoxicated  while  in  charge  of  a  ves- 
sel as  pilot,  he  must  be  suspended  or  dismissed  and  his  license 
withdrawn.  # 

2486.  Licenses  of  pilots  are  forfeited,  and  must  be  with- 
drawn by  the  Board  of  Commissioners  in  the  following  cases : 

1.  A  failure  to  renew  his  bond  or  sureties  when  required 
by  the  Board. 

2.  Willful  violation  of  any  duty  prescribed  bylaw,  or  a 
regulation  of  the  Board. 

3.  Negligently  losing  a  vesseL 
^    Mental  derangement. 

5.    Habitual  drunkenness. 
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Notice  of  any  charge  must  be  given  to  the  pilot  aoeneed, 
and  an  opportunity  to  defend  himself  given  hefoze  his  re- 
moval. 

2487.  A  pilot  negligently  losing  a  vessel  most  not  there- 
after receive  a  license  as  a  pilot,  and  is  liable  for  all  damages 
sustained  in  consequence  of  such  neglect.  If  a  pilot  negli- 
gently runs  a  vessel  on  shore,  he  must  receive  no  pilota<je; 
and  he  is  liable  on  his  bond  for  all  damages  sustained. 

2488.  The  master,  owner,  or  consignee  of  any  vessel  to 
whom  any  pilot  may  have  rendered,  upon  request  of  either  of 
them,  any  extra  service  for  the  preservation  of  such  vessel 
while  in  distress,  must  pay  such  x>ilot,  in  addition  to  his  regular 
fees,  such  amount  as  the  Commissioners  determine  to  be  a 
reasonable  and  just  reward,  if  no  special  agreement  has  b^n 
made  between  sucb  master,  owner,  or  consignee  of  suoh  vessel 
and  the  pilot. 

2489.  A  pilot  boarding  any  vessel  displaying  a  signal  for 
a  pilot  is  entitled  to  receive  full  pilotage. 

2490.  The  Commissioners  are  entitled  to  charge  for  each 
license  to  a  pilot  a  sum  not  exceeding  Mty  doliurs;  and  any 
master  of  a  coasting  vessel,  being  an  American  citiBen,  can, 
upon  application  to  the  Pilot  Commissioners,  orbtaiu  a  special 
license  for  the  use  of  such  vessel  only,  by  paying  the  Com- 
missioners for  the  same  at  tho  rate  of  one  dollar  per  ton; 
all  such  vessels  must  be  under  one  hundred  and  seventy- 
five  tons  burden. 

2491.  All  claims  against  the  Commissioners  must  be  con- 
sidered at  a  stated  meeting,  and  if  correct  must  be  allowed 
and  paid. 


AUTIOLE  vm. 

•  PORT  WABDENS. 

S  8901.  Number  of  Port  Wardens. 

S  2502.  Board  for  San  Francisco. 

i  2503.  Duty  of  Wardens. 

I  2504.  To  keep  open  record. 

S  2505.  Surveys,  and  \rhat  same  must  set  forth. 
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■  2501.    There  are  four  Port  Wardens  for  the  port  and  har- 
H      bor  of  San  Francisco,  and  one  for  each  and  eyerj  other  port  of 

■  entry  within  this  State. 

r  2502.    Of  the  Wardens  appointed  in  San  Francisco  two  or 

more  mnst  be  master  marinei's.  They  must  act  in  concert  in 
the  discharge  of  their  duties,  and  are  known  as  the  Board  of 
Port  Wardens  for  the  port  of  San  Francisco. 

2503.  The  Port  Wardens,  when  required  by  any  person 
interested  in  either  vessel  or  cargo,  must  surrey  any  vessel 
arriving  in  distress,  or  which  has  sustained  damage  or  injury 
at  sea,  and  survey  in  whole  or  in  part  the  cargo  thereof ;  and 
must  survey  the  hatches,  stowage,  and  cargo  of  all  vessels 
laden  with  general  or  assorted  merchandise  belonging  or  con- 
signed to  various  parties. 

2504.  They  must  keep  in  a  book  provided  for  such  purpose 
a  record  of  all  surveys,  signed  by  the  Warden  makiog  the 
survey,  at  all  times  open  for  inspection  by  any  person  inter- 
ested 'in  the  vessel  or  cargo  surveyed,  of  which  all  persons  re- 

Suiring  them  must  be  furnished  with  copies  certified  under 
le  hand  of  the  Warden  or  one  of  the  Board  of  Wardens  and 
seal  of  the  Board,  on  payment  of  the  fee  therefor. 

2505.  In  all  surveys  made  by  a  Port  Warden  he  must  set 
forth  clearly  and  fully  the  nature  of  the  damage ;  if  of  mer- 
chandise, whether  from  actual  contact  with  sea  water  or 
through  the  excess  of  water  in  the  hold  of  the  vessel,  or  from 
the  humidity  or  sweat  of  the  hold,  bad  stowage,  or  from  such 
other  cause  by  which  in  his  judgment  the  damage  has  been 
occasioned.    If  the  survey  is  of  a  damaged  vessel  he  must 

£' ve  a  full  account  of  all  the  loss  and  injury  which  she  has  sus- 
incd,  and  recommend  the  repairs.  He  must  state  the  value 
of  the  vessel  in  her  damaged  condition,  and  also  the  value  of 
the  repairs  recommended,  setting  forth  what  pjnte  are  to  be 
supplied  anew  and  what  parts  to  be  put  in  repauw 

2506.  Whenever  a  Port  Warden  deems  it  necessary  he 
may  call  to  bis  assistance,  on  a  survey,  a  ship  carpenter,  rig- 
ger, sailmaker,  or  other  person  practically  acquainted  wiw 
the  merchandise  to  be  surveyed  or  parts  of  the  vessel  to  be 
repaired,  who  must  be  sworn  to  examine  properly  and  to  ren- 
der with  the  Warden  a  correct  and  faithful  report  of  the  pur-, 
Teys.  No  additional  charge  must  be  made  therefor  to  the  ves- 
sel unless  their  survey  is  required  by  the  owner  or  agent 
thereof. 


^  9501-2511  POBT  WABBENS.  358 

2507.  All  wrecked  or  damaged  vecwels,  or  malerialB  from 
the  same^  and  all  merohandiae  sold  at  public  auction  for  ac- 
count of  underwriters  residing  abroad,- when  required  by  any 
party  haying  an  interest  in  the  same,  or  for  account  of  whom 
it  may  concern,  or  upon  which  claims  are  to  be  made  against 
underwriters  residin^^  abroad,  must  be  sold  under  the  inspec- 
tion of  a  Warden  of  the  port  where  such  sale  is  made.  And 
the  Warden  mnst  separate  sound  goods  from  those  damaged, 
and  certify  specially  the  nature,  and,  as  far  as  can  be  done, 
the  extent  of  such  damage.  No  Port  Warden  has  authority 
to  sell  or  dispose  of  any  properly  that  may  have  been  sur- 
veyed by  him  without  the  consent  of  the  owner  or  agent  of 
the  same;  nor  when  the  settlement  of  losses  has  been  agreed 
upon  in  writing  by  the  parties  interested  and  a  copy  thereof 
given  to  the  Warden. 

Marine  Inatirance -Civil  Code.  8S  2655-2746.  Loos,  Civil  Code,  IS 
2701-2712.  Abandonment,  Civil  Code,  S8  2716-2732.  Ueasnre  of  indem- 
nity, avil  Code.  Sg  2736-2746. 

2508.  In  case  sales  are  made  at  auction  under  the  direc- 
tion of  the  Port  Warden,  he  must  give  at  least  three  days'  no- 
tice of  tiie  same  by  publication  in  some  newspaper  publiahed 
in  the  county  where  the  survey  is  made,  describing  the  arti- 
cles to  be  sold;  and  if  merchandise,  the  vessel  by  which  im- 
port^; and  if  a  wrecked  or  damaged  vessel  or  materials  of 
the  same,  the  name  of  the  vessel  and  where  from.  If  no  news- 
paper is  published  in  the  place  where  the  sale  is  made,  then 
a  written  notice  of  such  sale  must  be  posted  up  in  the  vicinity. 

2509.  No  Port  Warden  must,  either  directly  or  indirectly, 
have  any  connection  with  insurers  of  this  State,  or  of  any  other 
of  the  States,  or  of  foreign  countries,  or  with  the  agents  or  rep- 
resentatives of  such  insurers,  so  far  as  his  duties  as  Port  War- 
den are  concerned.  He  must  not  in  any  manner  be  interested, 
directly  or  indirectly,  in  any  repairs  he  may  recommend,  nor 
in  any  vessel,  cargo,  or  portion  of  cargo  he  may  be  required 
to  survey. 

2510.  Kr  each  and  every  survey  the  Port  Warden  is  en- 
titled to  flfteeil  dollars,  to  be  paid  by  the  owners,  masters,  or 
consignees,  the  amount  not  to  exceed  altogether  for  any  one 
vessel  the  sum  of  seventy-five  dollars.  Foreign  vessels,  not 
admitted  by  treats  on  terms  of  equality  with  American  bot- 
toms, must  pa^r  fifty  per  cent,  advance  on  this  rate.  For 
all  separate  certificates  of  survevs  required  by  different  con- 
signees he  is  entitled  to  a  fee  or  two  dollars  and  a  half,  and 
for  each  order  of  sale  he  is  entitled  to  ten  dollars. 

2511.  Any  person  other  than  a  Port  Warden,  appointed 
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offloer  prescribed  In  this  u-tlcle  U  liable  to  &  penaltr  of  not 
leu  tbtm  five  hundred  dollsra  nor  more  iiita  one  tiouBlnd 
dollMs  for  eftoh  ofR^cee,  ki  be  recovered  in  any  Canct  of  com- 
peteat  JuriBdiction  by  the  Warden  oc  Board  of  PorfWardatw, 
m  the  DUDS  of  the  people  of  the  BUte  of  CaliforoU. 

>•  wroBcfollr-Feul  Oodi,  1 79. 


AfiTICLEIS. 


(/I: 


A»aoonMBi»;beftnei  thepurageof  thisAot,  the 

W  and  with  the  ooneentot  toe  Senate,  »h»U  appoint 

three  Slate  Harbor  CommiMiooen,  nbo  ihall  hold  offlce,  one 


for  tiro  ;eu>,  one  for  ttiree  years,  and  o: 
from  the  date  of  Ibeir  respeotiTe  oommiBdoi 


D 


V 
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shall,  in  like  manner,  at  the  expiration  of  their  respeetiye 
terms,  appoint  and  commission  their  successors,  lor  a  fall 
term  of  four  years,  excepting  in  case  of  a  vacancy  occurring  in 
the  Board  by  resitmation,  or  otherwise,  to  fill  which  he  shall 
appoint  a  Commissioner  for  the  unexpired  portion  of  the 
term.    [In  effect  February  28, 1876.  ] 

Harbor  Commissioners— mode  of  election  and  appointment,  refer- 
ence hereto,  §  362 ;  ex  officio  members,  S  2531. 

Article  reconstructed— entirely,  by  amdts.  187& 

Member  of  Ijesrlslature— appointment  of  to  office  of  Harbor  Com- 
missioner not  proiiibited  by  Constitation,  when  office  not  created  nor 
emoluments  increased  during  Legislator's  term  of  office,  53  CaL  660. 

Before  this  section  enacted— Held  that  no  statute  aathoiizincr 
election  to  fill  vacancy  in  Board,  47  Cal  447. 

2521.  The  Goyemor  shall  issue  commissions  to  each 
member  of  the  State  Board  of  Harbor  Commissioners,  which 
y  commissions  shall  take  effect  immediately  after  such  Commis- 
sioners shall  have  filed  bonds  and  qualined,  as  in  this  article 
provided.  Each  Commissioner  shall,  before  entering  upon 
the  duties  of  his  office,  and  within  fifteen  days  after  hia  ap- 
pointment, give  a  bond  in  the  sum  of  fifty  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duties,  re- 
quired by  this  article,  which  bond  shall  be  approved  by  the 
Governor  and  State  Treasurer,  by  writing  indorsed  thereon, 
and  filed  ia  the  ofi^  of  Secretary  of  State.  No  bond  shall  be 
required  of  the  ex  officio  members  of  the  Board.  The  Com« 
missioners  shall  not  be  sureties  for  each  other,  nor  shall  any 
officer  of  the  State  Qovernment,  nor  officer  or  member  of  the 
Legislature  be  accepted  as  surety  on  said  bonds.  The  Com- 
missioners shall  take  and  subscribe  an  official  oath,  which  oath 
shall  be  attached  to  and  filed  with  said  bonds  respectively. 
The  Commissioners  shall  be  known  as  the  Board  of  State  Har- 
bor Commissioners;  and  after  being  qualified,  shall  choose, 
by  ballot,  one  of  their  own  number  President  of  the  Board. 
The  Commissioners  shall  appoint  as  Secretary  of  the  Board 
some  suitable  person,  who  is  not  one  of  their  own  number, 
who,  before  entering  upon  the  duties  of  his  office,  shall  give  a 
bond,  with  two  or  more  sureties,  in  the  sum  of  twenty  thous- 
and dollars,  conditioned  for  the  faithful  performance  of  his 
duties;  which  bond  must  be  approved  by  tne  Commissioners, 
by  writing  indorsed  thereon,  and  he  shall  also  take  and  sub- 
scribe to  an  official  oath,  which  oath  shall  be  attached  to  and 
filed  with  his  bond  with  the  Secretary  of  State.  The  Com- 
missioners shall  appoint  an  Assistant  Secretary,  who  shall 
give  a  bond  in  the  sum  of  ten  thousand  dollars,  with  two  or 
more  sureties,  conditioned  for  the  faithful  performanoe  of  his 
duties,  which  bond  shall  be  approved  by  tne  Commissioners, 
in  writing  indorsed  thereon,  and  shall  also  take  and  subficribe 
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an  ofi^ial  oath,  which  oath  shall  be  attached  to  and  filed  with 
his  bond,  with  the  Secretar^r  of  State.  The  Secretary  of  the 
Board  Bhall  keep  the  office  of  the  Board  open  every  day,  from 
nine  o'clock  a.  m.  till  four  o'clock  p.  h.,  Sundays  and  holidays 
excepted.  He  shall  attend  the  meetinga  of  the  Board,  and  re< 
cord  the  names  of  all  the  Commissioner^!  present,  and  shall 
keep  a  clear  and  distinct  record  of  all  their  proceedings  at 
every  meeting.  He  shall  keep  in  suitable  books  a  record  of 
all  moneys  received  and  disbursed  by  tbe  Commissioners,  and 
of  all  agreements  and  contracts  entered  into  by  them,  which 
record  shall  be  open  to  the  inspection  of  the  public  during  the 
usual  business  hours.  The  Secretar^^  shall  forward  to  the 
Controller  of  State,  as  often  as  once  in  each  month,  a  state- 
ment, under  oath,  in  the  form  of  a  balance  sheet,  containing 
a  full  exhibit  of  all  moneys  received  and  disbursed;  the 
sources  from  which  the  same  were  received,  and  the  puiposes 
for  which  the  same  were  paid  out.  He  shall  also,  in  the  first 
week  in  Januarv,  April,  July,  and  October,  in  each  year,  file 
in  the  office  of  the  Secretary  of  State  a  report,  in  the  form  of 
a  balance  sheet,  under  oath,  of  the  receipts  and  disbursements 
for  each  preceding  three  months.  He  shall  keep  in  separate 
books  a  record  of  all  the  personal  property,  and  the  cost  of 
tho  same,  purchased  by  the  Commissioners  in  behalf  of  the 
State,  and  the  disposition  made  of  the  same,  when  any  shall 
have  been  sold,  and  the  price  received  therefor.  He  shall 
perform  such  other  duties  properly  pertaining  to  those  of  Sec- 
retary as  may  be  required  of  him  by  the  Bdard.  The  Assist- 
ant Secretary  shall  perform  such  service  pertaining  to  the 
duties  of  his  office  as  the  Secretary  or  Commissioners  may  re- 
quire duriug  business  hours.  [In  effect  February  28, 1876.] 
Commisslons—iBBtied  "by  Governor,  §S  891-892. 

Official  bonds— generally,  S8  947-966;  required  by  this  article  to  be  to 
people  of  State,  S  2546. 

Duties  of  member  of  Board— violation  of,  45  Cal.  199. 

Provisions  as  to  bond  of  Commissioners— founded  on  Stats. 
1863,  p.  406:  1863-4,  p.  138. 
Bx  of&cio  members  of  Board— §  2-381. 

Official  oath— S8  904-910. 

Seal  of  Board— S  2547. 

Qualifloations  of  Officers— t  2545. 


the  building  of  wharves,  piers,  quays  and  landings,  thorough- 
fares, and  other  necessary  structures,  upon  the  premises  and 
tinder  Uie  control  of  said  Commissioners,  by  virtue  of  this 
article.    They  may  also,  in  their  discretion,  employ  assistant 

Pol.  Code— 31, 
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engineers  and  dranghtsmen,  who  shall  be  under  the  control 
and  snbiect  to  the  directions  of  the  Chief  Engineer,  and  pay  a 
reasonable  compensation  for  such  services.  They  may  ap- 
point an  attomey-at-law,  who  shall  attend  to  the  prosecution 
and  defense  of  all  suits  and  other  matters  requiring  his  pro- 
fessional services,  and  give  counsel  and  advice  when  requured 
.by  the  Board.  They  shall  appoint  as  Chief  Wharfinger  a  com- 
petent man,  who  must,  before  entering  upon  the  duties  of  his 
office,  file,  in  the  office  of  the  Board,  a  bond,  with  two  or  more 
sureties,  in  a  sum  sufficient  to  cover  any  amount  of  money 
that  shall  come  into  his  hands,  conditioned  for  the  faithful 

Eerformance  of  his  duties  as  such  Chief  Wharfinger,  which 
onl,  if  satisfactory,  shall  be  approved  by  the  Board  by  writ- 
ing indorsed  thereon.  Such  Chief  Wharfinger  shall,  under 
the  direction  of  the  Commissioners,  furnish  to  all  shipmas- 
ters, consignees  and  pilots  of  all  ships  and  other  water  craft, 
a  printed  copy  of  the  narbor  regulations  of  the  harbor  of  San 
Francisco,  which  shall  contain  we  rates  of  dockage,  wharfage, 
and  tolls,  and  such  other  matters  as  said  Commissioners  shall 
deem  proper  to  furnish  to  shipmasters,  consignees  and  pilots, 
to  give  them  a  correct  knowledge  of  the  regulations  of  said 
harbor;  such  printed  copies  of  harbor  regulations  to  be  fur- 
nished to  said  Chief  Wharfinger  bv  said  Commissioners.  The 
Chief  Wharfinger  shall  also,  subject  to  the  directions  of  the 
Board,  superintend  and  direct  the  removal  of  all  incumbrances 
and  obstructions  from  the  docks,  slips,  wharves,  landings  and 
thoroaghfares,  and  shall  have,  subject  to  the  directions  of  the 
Commissioners,  as  aforesaid,  authority  to  station,  berth  and 
regulate  the  position  of  all  classes  of  water  craft  navigating 
said  harbor,  and  to  remove  from  time  to  time,  and  from  plaoe 
to  place,  such  water  craft  as  the  wants  of  commerce  and  good 
order  may  require;  provided,  fioioever,  that  said  Chief  Wharf- 
inger shall  have  no  control  over  such  portions  of  the  vrater 
front  of  said  city  and  county  as  are  held  by  grantees  or  lessees, 
or  their  assigns,  under  valid  leases.  Said  Commissioners  may 
also  appoint  an  Assistant  Chief  Wharfinger,  who^hall  perform 
such  duties  pertaining  to  his  office  as  shall  be  required  of  him 
by  said  Commissioners,  and  by  said  Chief  Whamnger.  Said 
Assistant  Chief  Wharfinger  must,  before  entering  upon  the 
duties  of  his  office,  file,  in  the  office  of  the  Board,  a  bond,  wi^ 
two  or  more  sureties,  in  a  sum  sufficient  to  cover  all  moneys 
that  may  come  into  his  hands,  conditioned  for  the  faithful 
performance  of  his  duties  as  Assistant  Chief  Wharfinger, 
which  bond  shall  be  approved  by  the  Board  by  writing  in- 
dorsed thereon.  Sdid  Commissioners  shall  also^  appoint  a 
sufficient  number  of  persons  Wharfingers  to  collect  the  revenue 
arising  from  dockage,  wharfage,  cranage,  rents  and  tolls,  by 
authority  of  this  article,  and  may  also  appoint  a  sufficient 
number  of  persons  Toll  Collectors  to  collect  the  tolls  author- 
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ized  to  be  collected  by  yirtue  of  this  article;  each  of  which 
Wharfingers  and  Toll  Collectors  must,  before  entering  upon 
the  duties  of  their  respective  offices,  file,  in  the  office  of  the 
Board,  a  bond,  with  two  or  more  sureties,  in  a  sum  sufficient 
to  cover  any  moneys  that  may  come  into  their  hands,  condi- 
tioned for  the  faithful  performance  of  their  duties  as  such 
Wharfingers  and  Toll  Collectors,  which  bonds  shall  be  ap- 
proved by  said  Commissioners  by  writing  indorsed  thereon. 
£ver^  Wharfinger  and  Toll  Collector  appointed  by  authority 
of  this  article  must  make  and  subscribe  to  an  official  oath, 
which  oath  must  be  attached  to  and  filed  with  his  bond.  The 
Secretary  of  the  Board  is  hereby  authorized  to  administer  to 
each  Wharfinger  and  Toll  Collector  the  oaths  required  by  this 
article  to  be  made  by  such  Wharfingers  and  Toll  Collectors. 
Each  Wharfinger  and  Toll  Collector  shall  keep,  in  suitable 
books  to  be  furnished  by  the  Commissioners,  an  account  of 
all  moneys  l^  him  coUec&d,  which  books  shall  be  open  to  the 
inspection  of  the  public  at  all  reasonable  times,  and  such 
Wharfingers  and  Toll  Collectors  shall  pay  to  the  Commissioners 
ail  the  moneys  collected  by  them,  at  least  once  in  each  week, 
and  as  much  oftener  as  the  Commissioners  shall  require. 
The  Wharfingers  appointed  by  authority  of  this  article  shall 
have  authority,  respectively,  and  they  are  hereby  authorized, 
to  require  the  captain,  consignees,  agents,  or  owners  of  any 
water  craft,  or  the  owners,  agents,  managers,  or  conductors  of 
any  railroad  car  or  train  of  cars,  or  the  consignees  of  any 
goods,  wares  or  merchandise,  or  animals,  to  be  landed.  Ipaded, 
or  unloaded  upon  the  premises  described  in  this  article,'  on  or 
before  the  landing,  loading,  or  unloading  thereof,  to  furnish 
to  any  such  Wharfingers,  when  required  to  do  so,  the  number 
of  tons,  or  number  of  hundred,  or  number  of  feet,  or  num- 
ber of  cords,  or  number  of  animals,  any  such  water  craft,  or 
car,  or  train  of  cars,  contains;  and  it  sludl  be  the  duty  of  every 
captain,  consignee,  agent,  or  owner  of  any  water  craft,  or  the 
owners,  agents,  managers,  or  conductors  of  every  railroad  car 
or  train  of  cars,  the  consignee  of  any  goods,  wares,  merchan- 
dise, or  animals,  upon  any  railroad  car  or  train  of  cars,  which 
goods,  wares,  merchandise,  or  animals  are  to  be  landed,  loaded 
or  unloaded  >vithin  or  upon  the  premises  described  in  this 
article,  to  furnish  to  such  Wharfinger  a  correct  account  of  the 
number  of  tons,  or  the  number  of  hundreds,  or  number  of 
feet  of  goods,  wares,  or  merchandise,  or  number  of  animals, 
when  required  to  do  so  by  any  Wharfinger;  and  every  captain, 
consignee,  agen^  or  owner  of  any  water  craft,  or  any  owner, 
agent,  manager,  or  conductor  of  any  railroad  car  or  train  of 
cars,  dr  any  consignee  of  any  goods,  wares,  merchandise,  or 
animals,  upon  any  railroad  car  or  train  of  railroad  cars,  who 
shidl  neglect  or  refuse  to  furnish  the  information  required  to 
be  given  to  the  T^arfingers  by  this  section,  or  who  shall,  de- 
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signedly,  grve  false  information,  shall  be  goilty  of  a  misde- 
meanor, ftnd,  upon  conviction  thereof  before  any  Court  of 
competent  iorisdiction,  shall  be  fined  not  less  than  twenty 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  in 
the  jail  of  the  City  and  County  of  San  Francisco  not  less  than 
ten  nor  more  than  fifty  days,  or  by  both  such  fine  and  impris- 
onment.   [In  effect  Febmary  28, 1876.] 

Chief  Wharflnsrer— oAoe,  powers  and  duties.  If  2539-2541. 

Official  Bonds  and  oath— S  2521,  notes. 

Removal  of  obstructlonei— §§  2523, 2342. 

Wharflnff era  and  OoUectors— To  be  special  policemen,  S  2550. 

2523.  The  Commissioners  may  institute  and  prosecute  to 
final  judgment,  actions  in  the  name  of  the  people  of  the  State 
of  California,  for  tiie  possession  of  any  portion  of  the  premises 
described  in  this  article,  situate  between  the  inshore  line,  or 
line  nearest  the  main  land,  and  the  line  offshore  sis  hundred 
and  fifty  feet  therefrom,  and  parallel  therewith,  or  for  the  an- 
nulling of  any  lease  or  contract  entered  into  by  the  Commis- 
sioners in  behalf  of  the  State,  by  virtue  of  any  general  or 
special  law,  or  for  the  collection  of  any  money  due,  or  that 
may  become  due  the  State  by  authority  of  this  article;  and 
the  Commissioners  may^so  institute  and  prosecute  to  final 
judgment,  actions  for  the  removal  of  all  unlawful  obstructions 
in  or  upon  said  premises,  or  for  the  removal  of  all  unlawful  ob- 
structions in  or  upon  the  streets  through  the  centre  of  which 
the  inshore  line,  or  line  nearest  the  main  land,  bounding  said 
premises,  runs.  They  may  also  remove  any  unlawful  obstruc- 
tions thereon  after  the  owner,  possessor,  or  occupant  of  such 
obstructions  shall  have  five  davs'  notice,  in  writing,  to  remove 
the  same,  either  served  on  such  owner,  possessor,  or  occupant, 
or  posted  upon  said  obstruction  by  the  Chief  Wharfinger, 
Assistant  Wharfinger,  or  Wharfinger.  [In  effect  February  28, 
1876.  J 

Fendlngr  actions— and  proceedings,  proseontion  of  not  affected  by 
amndts.  1876,  see  §  2351. 

Moneys  collected— dispositioo  of,  §  2528. 

Actions  In  rem  for  -vtrharflaffe— authorized  nnder  similar  statute, 
34  Cal.  676. 

Obstructions— to  navigation  forbidden,  §  2542;  Chief  Whazfinger  to 
direct  removal  of,  §  2522. 

2524.  The  Commissioners  shall  have  possession  and  con- 
trol of  that  portion  of  the  Bay  of  San  Francisco,  together  with 
the  improvements,  rights,  privileges,  easements,  and  appurte- 
nances connected  therewith,  or  in  any  wise  appertiining 
thereto,  for  the  purpobes  in  this  article  provided  (excepting 
such  parcels  thereof  as  are  held  by  the  lessees,  or  their  as- 
signs* of  valid  leases,  which  parcels  so  held  it  is  hereby  made 
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the  daiy  of  the  Commissioners  to  take  possession  of,  together 
with  the  improyements  thereon,  as  soon  as  said  leases  termi- 
nate; and  also  to  see  that  the  lessees,  or  their  successors  or 
assigns,  do  not  exercise  rights  and  privileges  that  are  not  con- 
ferred by  said  leases) ,  bgunded  as  follows,  to  wit :  Commenc- 
ing at  the  ^oint  where   the  easterly  line  of   the  Presidio 
Beservation  intersects  the  water-line  front,  as  established  by 
the  Board  of  State  Tide  I^and  Commissioners;  thence  easterly 
along  said  water-line  front  to  the  center  of  Webster  street; 
thence  southerly  along  the  center  of  Webster  street  to  tbo 
center  of  Lewis  street;  thence  easterly  along  the  center  of 
Lewis  street  to  the  center  of  Polk  street;  thence  southerly 
along  the  center  of  Polk  street  to  the  center  of  Tonquin 
street;  thence  easterly  along  the  center  of  Tonquin  street  to 
the  center  of  Larkin  street;  thence  southerly  along  the  center 
of  Larkin  street  to  the  center  of  Je£ferson  street;  thence  east- 
erly along  the  center  of  Jefferson  street  to  the  center  of  Powell 
street;  thence  southerly  along  the  center  of  Powell  street  to 
the  center  of  Beach  street;  thence  easterly  along  the  center  of 
Beach  street  to  the  center  of  Dupont  street;  thence  southerly 
along  the  center  of  Bupont  street  to  the  center  of  North  Point 
street;  thence  easterly  along  the  center  of  North  Point  street 
to  the  center  of  Eearny  street;  thence  southerly  along  the 
center  of  Kearny  street  to  the  center  of  Francisco  street; 
thence  easterly  along  the  center  of  Francisco  street  to  the 
center  of  Mon^omery  street;  thence  along  the  center  of  Mont- 
gomery street  to  the  center  of  Chestnut  street;  thence  east- 
erly along  the  center  of  Chestnut  street  to  the  center  of  San- 
some  street;  then  southerly  along  the  center  of  Sansome  street 
to  the  center  of  Lombard  street;  thence  easterly  along  the 
center  of  Lombard  street  to  the  center  of  Battery  street; 
thence  southerly  along  the  center  of  Battery  street  to  the 
center  of  Greenwich  street;  thence  easterly  along  the  center 
of  Greenwich  street  to  the  center  of  Front  steeet;  thence 
soi^therly  along  the  center  of  Front  street  to  the  center  of  Val- 
lejo  street;  thence  easterly  along  the  center  of  Yallejo  street 
to  the  center  of  Davis  street;  thence  southerly  along  the  cen- 
ter of  Ddvis  street  to  the  center  of  Pacific  street;  thence  east- 
erly along  the  center  of  Pacifio  street  to  the  center  of  East 
street;  thence  southerly  along  the  center  of  East  street  to  the 
center  of  Folsom  street;  thence  westerly  along  the  center  of 
Folsom  street  to  the  center  of  Stuart  street;  thence  southerly 
along  the  center  of  Stuart  street  to  the  center  of  Harris6n 
street;  thence  southerly  on  a  direct  line  with  said  Stuartstreet, 
two  hundred  and  fifty-three  feetnine  inches,  to  the  center  of  a 
street,  the  name  of  which  is  not  on  a  map;  thence  at  right 
angles,  westerly,  along  the  center  of  said  street  to  the  center 
of  Spear  street;  thence  southerly  along  the  center  of  Spear 
street  to  the  center  of  Bryant  street;  thence  westerly  along  the 
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center  of  Bryant  street  to  the  center  of  Beale  street;  thence 
southerly  along  the  center  of  Beale  street  to  the  center  of 
Brannan  street;  thence  westerly  along  the  center  of  Brannan 
street  to  the  center  of  First  street;  thence  southerly  along  the 
center  of  First  street  to  the  center  of  Townsend  street;  thence 
westerly  along  the  center  of  Townsend  street,  five  hundred 
and  fifty  feet,  to  the  center  of  o  street,  the  name  of  which  is 
not  on  a  map;  thence  at  right  angles  southerly  along  the  cen- 
ter of  said  street  to  the  center  of  King  street;  thence  along 
the  center  of  King  street  to  the  center  of  Second  street;  thence 
southerly  along  the  center  of  Second  street  to  the  center  of 
Berry  street;  thence  westerly  along  the  center  of  Berry  street 
to  the  center  of  Third  street;  thence  southerly  along  the  center 
of  Third  street  to  the  northerly  line  of  Channel  street;  thence 
westerly  along  the  last-mentioned  line  to  the  easterly  line  of 
Fifth  street;  thence  southerly  along  said  last-mentioned  line 
to  the  southerly  line  of  said  Channel  street;  thence  easterly 
along  said  mentioned  line  to  the  center  of  Kentucky  street; 
thence  southerly  along  the  center  of  Kentucky  street  to  the 
center  of  Fourth  street;  thence  along  the  center  of  Fourth 
street  to  the  center  of  Louisiana  street;  thence  southerly  along 
the  center  of  Louisiana  street  to  the  center  of  El  Dorado 
street;  thence  along  the  center  of  £1  Dorado  street  to  the 
center  of  Illinois  street;  thence  southerly  along  the  center  of 
Illinois  street  to  the  center  of  Solano  street;  thence  easterly 
along  the  center  of  Solano  street  to  the  water-front  line  estal>- 
lished  by  the  Board  of  State  Tide  Land  Commissioners;  thence 
southerly  along  said  last-mentioned  line  to  the  center  of  Tulare 
street;  tnence  westerly  along  the  center  of  Tulare  street  to  the 
center  of  Texas  street;  thence  southerly  along  the  center  of 
Texas  street  to  the  center  of  Islais  street:  thence  easterly  along 
the  center  of  Islais  street  to  the  center  of  Water-front  street; 
thence'  southerly  along  the  center  of  Water-front  street  to  the 
center  of  India  street;  thence  westerly,  southerly,  and  east- 
erly, along  the  center  of  said  India  street  to  the  center  of 
Water-front  street,  to  the  center  of  China  street;  thence  west- 
erly along  the  center  of  China  street  to  the  center  of  Third 
avenue;  thence  southerly  along  the  center  of  Third  avenue  to 
the  northerlv  line  of  the  property  of  the  California  Dry  Dock 
Company;  thence  easterly  along  said  last-mentioned  line  to 
the  water  front  established  by  the  Board  of  State  Tide  Land 
Commissioners;  thence  southerly  along  and  around  said  Dry 
Dock  Company^s  land  to  the  southeasterly  comer  thereof; 
thence  westerly  along  the  line  of  said  land  to  the  center  of 
Water-front  street;  thence  southerly  along  the  center  of 
Water-front  street  to  the  center  of  Nineteenth  avenue;  tiience 
westerly  along  the  center  of  Nineteenth  avenue  to  the  center 
of  Dock  street;  thence  southerly  along  the  line  of  Dock  street 
to  the  center  of  Twenty-third  avenue;  thence  westerly  along 
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the  center  of  Twenty-third  avenue  to  the  center  of  H  street; 
thence  eontherly  along  the  center  of  H  street  to  the  center  of 
Twenty-fourth  avenue;  thence  easterly  along  the  center  of 
Twenty-fourth  avenue  to  the  center  of  Water-front  street,  and 
thence  southerly  along  the  center  of  said  Water-front  street 
to  the  southern  boundary  of  the  County  of  San  Francisco; 
thence  along  the  southerly,  easterly,  and  northerly  boundary 
lines  of  said  county,  to  a  point  due  north  of  the  place  of  com- 
mencement, and  thence  south  to  the  place  of  commencement. 
But  no  harbor  embankment  or  sea-wall  ehall  be  constructed 
outside  of  the  following  named  points  and  lines,  to  wit :  Com- 
mencing at  the  point  where  the  eastern  boundary  line  of  the 
Presidio  Beservation,  extended  in  a  northerly  direction,  inter- 
sects the  three-fathom  contour  line,  shown  upon  the  charts  of 
the  United  States  survey,  and  running  thence  in  an  easterly 
and  southerly  direction  upon  straight  or  curved  lines,  in  sucn 
manner  as  to  approach  as  near  as  practicable  the  extreme 
outer  projections  of  the  water-line  front  as  described  in  an 
Act  to  provide  for  the  disposition  of  certain  property  of  the 
State  01  California,  passed  March  twenty-sixth,  A.i>.  eighteen 
hundred  and  fifty-one,  to  a  point  at  or  near  the  intersection 
of  Second  and  Berry  streets;  thence  continuing  southerly, 
upon  straight  or  curved  lines,  in  such  a  manner  as  to  approach 
as  near  as  practicable  the  extreme  outer  projections  of  the 
water-line  front,  as  established  by  the  Board  of  State  Tide 
Land  Commissioners,  to  the  southern  boundary  of  said  City 
and  County  of  San  Francisco.  And  said  Commissioners,  in 
addition  to  a  general  control  over  said  premises,  shall  have 
authority  to  use,  for  loading  and  landing  merchandise,  wi^  a 
right  to  collect  dockage,  wharfage  and  tolls  thereon,  such  por^ 
tion  of  the  streets  of  the  City  and  County  of  San  Francisco 
ending  or  fronting  upon  the  waters  of  said  bay  as  may  be  used 
for  such  purposes  without  obstructing  the  same  as  thorough- 
fares, ana  authority  to  rent  an  office  in  the  City  and  County  of 
San  Francisco,  between  Montgomery,  Market,  and  Pacifid 
streets,  and  the  city  front;  and  purcnase  from  time  to  time 
suitable  books  for  the  records  of  the  Secretary  and  accounts 
of  the  Wharfingers,  together  with  such  stationery  as  may  be 
required  by  the  Board,  and  to, fix  and  regulate  from  time  to 
time  the  rates  of  dockage,  wharfage,  cranage,  tolls,  and  rents, 
and  collect  such  an  amount  of  revenue  therefrom  as  will 
enable  the  Commissioners  to  perform  the  duties  required  of 
them  by  authority  of  this  article.  And  the  Commissioners 
and  Mayor  of  San  Francisco  may  so  modify  and  establish  such 
rates  of  dockage  and  wharfage  as  will  produce  a  revenue  not 
to  exceed  in  amount  the  moneys  collected  iu  the  year  eighteen 
hundred  and  seventy-five,  collecting  as  near  as  possible  equal 
amounts  from  dockage  and  wharfage.  When  such  modinca- 
tion  has  been  made,  the  collection  of  tolls  must  be  abolished. 
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and  the  Toll  Collectors  discharged.  The  Commissioners  shall 
construct  such  uumber  of  wharves  as  the  wants  of  commerce 
shall  require,  and  shall  locate  such  wharves  at  such  points  and 
upon  such  lines  as  the  Board  may  deem  most  suitable  for  the 
best  interest  of  commerce;  and  shall  repair  and  maintain  all 
the  wharves,  piers,  quays,  landings,  and  thoroughfares  the 
wants  of  commerce  may  require,  and  generally  to  erect  all 
such  improvements  as  may  be  necessary  for  the  safe  landing, 
loadinpf,  and  unloading,  and  protection  of  all  classes  of  mer- 
chandise, and  for  the  safety  and  convenience  of  passengers 
Eassing  into  and  out  of  the  City  and  Coanty  of  San  Francisco 
y  water.  But  no  wharf  shall  be  extended  into  the  bay  more 
than  six  hundred  feet  beyond  the  inside  line,  or  line  nearest 
the  shore  of  the  City  and  County  of  Ban  Francisco,  described 
in  this  article,  or  more  than  six  hundred  feet  beyond  the  per- 
manent water-front  line  when  established  under  the  provis- 
ions of  this  article,  nor  shall  any  such  wharf  be  consancted 
upon  such  place  or  line  as  will  cause  any  slip  or  dock  to  be 
less  than  one  hundred  and  thirty-six  feet  wide  at  the  most 
narrow  point  between  the  wharves.  When  they  determine 
that  a  new  wharf  shall  be  erected,  or  any  other  necessary  im- 
provement constructed,  or  repairs  made,  or  dredging  ma- 
chines, scows,  steam-tugs,  and  any  necessary  machinery,  the 
cost  of  which  shall  exceed  three  thousand  dollars,  they  shall 
advertise  for  sealed  proposals,  for  a  period  of  not  less  than 
ten  davs,  in  one  or  more  of  the  dailv  newspapers  in  the  City 
and  County  of  San  Francisco.  Every  proposal  shall  be 
accompanied  by  a  certified  check  for  an  amount  equal  to  five 
per  cent,  of  the  amount  of  such  proposal,  such  check  to  be 
made  payable  to  the  order  of  the  Secretary  of  said  Board,  con- 
ditioned, if  the  proposal  [is]  accepted  and  the  contract 
awarded,  and  if  the  bidder  shall  fail  or  neglect  to  execute  the 
contract  and  give  the  bond  required  within  six  days  after  the 
award  is  made,  in  that  case  said  sum  mentioned  in  said  check 
shall  be  paid  into  the  State  Treasury,  by  said  Secretary,  as 
iiquidatea  damages  for  such  failure  and  neglect,  as  a  portion 
of^Ban  Francisco  Harbor  Improvement  Fund.  Such  adver- 
tisement shall  contain  a  geueral  description  of  the  work  to  be 
done,  the  materials  to  be  used,  the  place  where  to  be  used, 
and  must  refer  to  specifications,  which  must  contain  a  full 
and  accurate  description  of  the  work  to  be  performed,  the 
material  to  be  used,  and  where  to  be  used;  which  specifica- 
tions shall  be  kept  in  the  office  of  the  Secretary  of  the  Board 
in  such  manner  that  all  persons  may  inspect  the  same  during 
the  usual  business  hours  of  all  days  except  Sundays  and  holi- 
days. On  a  day  named  in  the  advertisement,  the  Commis- 
sioners shall  open  the  bids  in  the  presence  of  such  bidders  as 
are  present,  and  award  the  contract  to  the  lowest  bidder  who 
shall  furnish  sufficient  sureties  to  guarantee  the  performance 
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of  the  work.  If,  in  the  opinion  of  the  Commissioners,  the 
bids  are  too  high,  they  may  reject  them  and  adTertise  anew, 
in  ]ike  manner  as  before.  If,  in  the  opinion  of  the  Commis- 
sioners, the  second  bids  are  too  high,  they  may  reject  them 
likewise,  and  enter  into  contract  with  responsible  parties, 
without  ^ving  farther  notice.  Any  contract  entered  into 
without  giving  public  notice  and  receiving  bids,  must  be  at 
least  ten  per  cent,  lower  than  the  lowest  rejected  bid.  The 
Board  may  construct  such  harbor  embankment  or  sea-wall 
as  shall  be  necessary  to  protect  the  harbor  of  8an  Francisco, 
and  dredge  such  number  of  slips  and  docks  as  the  commerce 
of  the  Port  of  San  Francisco  may  require,  to  a  depth  that  will 
admit  of  the  easy  and  free  ingress  and  egress  of  all  classes  of 
water  craft  thht  load  and  discharge  cargoes  at  the  wharves, 
piers,  quays,  landings,  and  thoroughfares  in  the  harbor  of 
Kan  Francisco;  to  perform  which  dredging[,  the  Board  of  State 
Harbor  (Commissioners  are  hereby  auworized  and  empowered 
to  purchase  or  construct  dredging  machines,  scows,  steam- 
tugs,  and  the  necessary  machinery,  and  employ  men  for 
ox)erating  the  same.  When  auy  portion  of  the  premises 
described  in  this  article  shall  be  dredged,  the  sand,  mud,  or 
other  substance  shall  be  deposited  in  a  place  designated  bv 
the  Board,  in  not  less  than  fifteen'  fathoms  of  water.  AU 
classes  of  water  craft  that  uses  or  makes  fast  to  any  wharf, 
pier,  quay,  landing,  or  thoroughfare,  and  lands  upon  or  loads 
therefrom  any  goods,  wares,  or  merchandise,  shall  be  liable, 
and  must  pay  to  the  Commissioners  such  rates  of  dockage  as 
shall  be  fixed  by  authority  of  this  article;  and  all  such  water 
craft  as  shall  discharge  or  receive  any  goods,  wares,  or  mer« 
chandise,  while  moored  in  any  slip,  dock,  or  basin,  within  the 
jurisdiction  of  the  Commissioners,  shVll  pay  one-half  the  reg- 
ular rates  of  dockage.  Any  water  craft  that  shall  leave  any 
wharf,  pier,  quay,  landing,  thoroughfare,  slip,  dock,  or  basin, 
unless  forced  to  do  so  by  stress  of  weather,  without  first  pay- 
ing the  dockage  due  from  such  vessel,  sh^  be  liable  to  pay 
double  the  regular  rates.  The  charge  for  wharfage  and  tolls 
shall  be  a  lien  upon  all  goods,  wares,  and  merchandise  landed 
upon  any  of  the  wharves,  piers,  quays,  landings,  or  thorough- 
fares, upon  the  premises  described  in  this  article;  and  the 
Commissioners^  their  agents  or  lessees,  may  hold  possession  of 
any  such  goods,  wares,  or  merchandise,  so  landed  as  aforesaid, 
to  secure  the  payment  of  such  wharfage  and  tolls;  and  for  the 
purpose  of  such  lien,  are  deemed  to  have  possession  of  such 
goods,  wares,  and  merchandise,  so  landed,  until  such  charges 
.for  wharfage  and  tolls  are  paid.  The  Commissioners  shall 
haye  power  to  make  reasonable  rules  and  regulations  concern- 
ing the  control  and  management  of  the  property  of  the  State, 
which  is  intrusted  to  them  by  virtue  of  this  article;  and  said 
commissioners  are  hereby  authorized  and  required  to  make, 
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without  delay,  and  from  time  to  time,  and  publish,  not  less 
than  thirty  days,  in  a  daily  newspaper  of  general  circnla- 
tion,  published  in  the  City  and  County  of  San  Franoisco, 
all  needful  rules  and  regulations,  not  inconsistent  with  the 
laws  of  the  State  or  of  tne  United  States,  in  relation  to  the 
moving  and  anchoring  of  yessels  in  said  harbor,  providing 
and  maintaining  free,  open,  and  unobstructed  passage-ways 
for  steam  ferry  boats  ana  other  steamers  navigating  the  waters 
of  the  Bay  of  San  FranciBoo  and  the  fresh  water  tributaries 
of  said  bay,  so  that  such  steamers  can  conveniently  nbke 
their  trips  without  impediment  from  vessels  at  anchor,  or 
other  obstacles.    And  said  Commissioners  may  also  make  all 
needful  rules  and  regulations  governing  the  removal  of  such 
vessels  from  the  wharves  and  other  landings,  and  from  slips 
and  docks,  as  are  not  engaged  in  receiving  or  discharging 
cargo,  prescribing  the  time  during  which  goods,  wares,  and 
merchandise,  landed  upon  any  wharf,  pier,  quay,  landing,  or 
thoroughfare,  shall  be  permitted  to  remain  thereon,  and  may 
divide  the  same  into  several  classes,  and  may,  by  such  rules 
and  regulations,  provide  that  in  case  any  sucn  goods,  wares, 
or  merchandise  remain  upon  any  wharf,  pier,  quay,  landing, 
or  thoroughfare,  beyond  the  term  so  prescribed,  the  respect- 
ive Wharfinger  may,  under  the  order  of  the  Commissioners, 
remove  and  deposit  the  same  in  a  suitable  place,  at  the 
charge,  risk,  ana  expense  of  the  owner  thereof.    When  any 
goods,  wares,  or  merchandise  shall  have  remained  upon  any 
wharf,  pier,  quay,  landing,  or  thoroughfare,  more  than  twenty- 
four  hoard,  the  Commissioners  may,  m  their  discretion,  charge 
such  additional  rates  for  each  subsequent  day  as  in  their 
opinion  is  just  and  equ^Able.    The  Commissioners  may,  in 
their  discretion,  set  apart  and  assign,  for  the  exclusive  use  of 
the  water  craft  used  by  the  officers  of  the  Federal  Govern- 
ment, such  convenient  and  safe  landings  as  such  officers  may 
require,  together  with  suitable  premises  near  such  landings 
aa  may  be  set  apart  and  assigned  for  their  use,  upon  which 
premises  such  officers  may  cause  to  be  erected  offices  and 
storehouses  to  suit  their  convenience,  and  the  Commissioners 
shall  charge  a. reasonable  compensation  x>6r  month  for  the 
use  of  such  landings  and  office  and  storehouse  premises; 
set  apart  and  assign  a  suitable  and  proper  locality  for  the 
use   of    the   Harbor   Police  of  the   City  and    County  of 
San  Francisco,  and,  also,  a  suitable  place  for  a  boat  houso 
station  for  the  exclusive  use  of  the  Quarantine  and  Health 
Officers  of  said  city  and  county,  wi^out  compensation;  set 
apart  and  assign   for  the  exclusive  use   of   steam   ferry  • 
boats   suitable    slips,   in   which    such   stmctares   may   be 
erected  as  will  secure  the  safe  and  convenient  landing  of 
passengfers,  and  safe  landing  and  delivery  of  freight;  set  tk\yart 
and  assign  suitable  wharves,  berths,  or  landings  for  the  ex- 
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clasive  use  of  Bea-going  steamers,  to  constnict  stiltable  sheds, 
gates,  and  other  temporary  structures  as  may  be  necessary  for 
the  safe  and  convenient  landing  of  passengers,  and  safe  land- 
ing and  delivery  of  freight;  and  sec  apart  and  assign  for  the 
sole  ^d  exclusive  use  of  the  fishermen  of  the  City  and  County 
of  San  Francisco  such  place  or  places  as  the  said  Commission- 
ers shall  deem  proper,  sufficient,  and  adapted  for  the  require- 
ments and  necessities  of  said  fiBhermen;  provided,  the  prem- 
ises so  set  apart  by  said  Commissioners  shall  be  used  only  for 
the  legitimate  business  of  said  fishermen,  and  for  no  other 
purpose;  and  providedf  said  Commissioners  shall  not  charge 
therefor  more  than  the  following  rates :  For  boats  over  twenty- 
two  feet  and  under  forty  feet  long,  one  dollar  per  week;  for 
boats  from  sixteen  to  twenty-two  feet  long,  seventh-five  cents 

ger  week;  and  for  all  boats  less  than  sixteen  feet  long,  twenfy- 
ve  cents  per  week.  The  Commissioners  may  assign  suitable 
places  for  the  landing  of  horses,  cattle,  sheep,  and  swine,  and 
when  such  places  have  been  assigned,  it  shall  do  amisdemeanor 
for  a  commander  of  any  water  craft  to  land  any  greater  num- 
ber than  ten  at  any  one  time  from  any  water  craft  at  any  other 
place.  The  Commissioners  may  set  apart,  for  the*  uses  and 
purposes  of  drv  docks  and  marine  railways,  such  portions  of 
the  water  front  northwesterly  of  the  northerly  end  of  Eeamy 
street,  and  southerly  of  the  easterly  end  of  Solano  street  as 
the  wants  of  commerce  may  require,  and  lease  the  same  for  a 
period  not  to  exceed  ten  ^ears.  When  the  Commissioners 
lease  premises  for  marine  railways  and  dry  dock  purposes,  as 
proviaed  in  this  section,  they  shul  advertise  for  sealed  pro- 
posals, for  a  period  of  not  less  than  ten  nor  more  than  twenty 
days,  in  one  of  the  daily  newspapers  of  the  largest  circulation, 
printed  in  the  City  and  County  of  San  Francisco,  which  ad- 
vertisement shall  contain  a  description  of  the  premises  to  be 
leased.  On  the  day  named  in  the  advertisement  the  Commis- 
sioners shall  open  the  bids  in  the  presence  of  such  of  the  bid- 
ders as  are  present,  and  award  the  premises  to  be  leased  to  the 
highest  responsible  bidder  that  shall  furnish  sufficient  sure- 
ties to  guarantee  the  payment  of  the  rent,  and  majr  negotiate 
for,  and  accept,  and  cancel  any  lease  of  any  portion  of  the 
premises  described  in  this  article,  and  pay  a  reasonable  com- 
pensation for  any  structures  upon  anv  such  leased  premises 
as,  in  the  opinion  of  the  Board  and  Engineer,  may  be  useful 
for  such  commercial  purposes  as  this  article  is  intended  to 
promote.  No  person  or  company  shall,  without  the  consent 
of  the  Board  of  State  Harbor  Commissioners,  land  or  remove 
any  goods,  wares,  or  merchandise,  or  other  thing,  upon  or 
from  any  wharf,  pier,  quay,  landing,  or  thoroughfare,  situate 
upon  the  premises  described  in  this  article,  unless  authorized 
to  do  60  by  virtue  of  valid  lease;  nor  shall  any  person  collect 
dockage,  wharfage,  cranage,  rent,  or  toll,  within  the  bounds^ 


$  ^5^4  BABBOB  C0HMIS8IO2?SBS.  872 

.  ries  of  the  premises  described  in  this  article,  except  by  virtue 
of  valid  leases,  without  fii*st  obtaining  permission  to  do  so 
from  said  Commissioners;  nor  shall  any  person  or  company 
vplaoe,  or  cause  to  be  placed,  any  obstructions  in  that  portion 
of  the  Bay  of  San  Francisco  described  in  this  artici^  nor 
upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare,  with- 
out the  consent  of  the  Board.    Whenever  any  wharf,  pier, 
quay,  landing,  or  thoroughfare  in  the  harbor  of  San  ^an- 
Cisco  shall  be  incumbered,  or  their  free  use  interfered  with 
by  goods,  wares,  merchandise,  or  other  substance,  whether 
loose  or  built  upon,  or  fixed  to  any  such  wharf,  pier,  quay, 
landing,  or  thoroughfare,  it  shall  be  the  duly  of  the  Commis- 
sioners to  notify,  in  writing  (which  notice  may  be  served  by 
a  Wharfinger,  or  by  the  Secretary,  or  Assistant  Secretary  of 
the  Board) ,  the  owner,  agent,  occupant,  or  person  placing  or 
keeping  such  obstructions  thereon,  to  remove  the  same  within 
twenty-four  hours  after  the  serving  of  such  notice;  and  in 
case  of  failure  to  comply  with  such  notice,  and  remove  such 
obstructions,  the  owner,  agent,  occapant,or  person  so  notified 
shall  be  liable  to  pay  the  Commissioners  the  sum  of  twenty- 
five  dollars  for  each  and  everyday  during  which  such  obstruc- 
tion shall  remain  upon  any  such  whai'f,  pier,  quay,  landing, 
or  thoroughfare;  and  the  Commissioners  shall  have  power, 
in  their  discretion,  to  remove  any  such  incumbering  sub- 
stance, and  store  the  same  in  any  suitable,  convenient,  and 
safe  place,  and  a  sum  equal  to  the  amount  of  the  expenses  of 
the  removal,  together  with  all  other  necessary  charges,  shall 
be  paid  by  the  owner  of  such  incumbering  substance  to  the 
Commissioners,  and  such  sum  and  necessary  charges  shall  bo 
a  lien  on  such  substance  until  paid.    The  rates  of  dockage, 
wharfage,  and  tolls  shall  not  exceed  those  established  by  the 
Board  of  State  Harbor  Commissioners,  July  first,  eighteen 
hundred  and  seventy-four,  and  dockage  shall  not  be  collected 
on  any  vessel  lying  at  anchor  outside  of  dock,  wharf,  or  slip. 
[In  effect  Febniary  28, 1876.] 

Water  firont— line  of,  as  fixed  by  sea  wall,  Stats.  1878,  p.  263;  tinder 
former  statute.  41  Cal.  263;  extension  of  streets  along,  g  2525;  compro- 
mise of  certain  litifration  concerning  a  portion  of  (between  Jackson  and 
Pacific  streets,  outside  of  water  front  hue  of  1851),  authorized  by  Stats. 
1876,  p.  905. 

Insliore  Uznlt  of  Juriadlctlon— regulated  by  Stats.  1878,  p.  263. 

Office,  and  purclisse— of  books  and  stationery,  general  basis  of 
proTision,  Stats.  1863,  p.  410. 

Bates  of  dookagre,  toll,  eto.— no  reduction  of  tolls  where  coal  re- 
moved from  wharf  Dy  lessee  thereof  by  cars  run  upon  a  railway  sup- 
ported by  timbers  resting  upon  the  wharf,  51  Cal.  241.  Dockage  collect- 
able from  vessels  by  Gaslight  Company  under  lease  whereby  the  com- 
pany was  bound  to  do  all  the  dredging  at  its  dock,  54  Cal.  248.  Mode  of 
enforcing  charge  for  wharfage  and  tolls.  Stats.  1878,  p.  263.  Fine  for  de- 
parture of  vessel  without  paying  dockage,  Stats.  1878,  p.  268.  Wharfage 
on  merchandise,  Stats.  1880,  p.  31  or  10. 
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Modlfloatu>n  of  ratoo-^rednotioii  or  sbaUtion  authoriied  under  nr«- 
▼iooB  Btatnte,  sea  State.  1872.  p.  797.  ^ 

lf«9m99U  ot  State,  atc^nuy  collect  dockage  and  wluirfige.  State. 
^0*  p.  81  or  10;  when  ferry  company  not  exempt  from  wharfage,  S5  Cal. 
006. 

Uxnlt  of  money  collected— for  dockage,  wharfage,  etc..  S  2828. 

Discrimlxiatlon  in  fixing  rates  of  dockage-^nthorized.  State. 
1880,  p.  31  or  10. 

Umit  of  compenaatiott— for  collecting  dockage,  etc..  I  2534. 

^^tolla  or  wbarflage— to  be  collected  from  travelers  in  transit,  etc.. 

Repairs  made— proceedings  to  have,  applicable  to  East  street  in  San 
Francisco,  see  State.  1878,  p.  aiS3. 

Sea  waU-«S  2532. 2536;  and  Stete.  1878,  p.  268. 

I>redglBg— powers  r.qaiBito  for,  conferred  on  Oommisaioneni  under 
previous  atatnte,  see  State.' 1874,  p.  912. 

Harbor  regulations— Commissioners  authorized  to  make  under  nre- 
Tious  statute  abolishing  office  of  Harbormaster,  see  Stets.  1874,  p.  9w. 

Harbor  firontages— subject  to  right  of  eminent  domain.  Const.  Cal. 
1879;  art.  15^  S  1 ;  tide  lands  of,  not  to  be  sold  to  private  persons.  Const. 
OU.  1879,  art.  16k  «  8. 

Use  of  Fishermen— part  of  San  Francisco  water  front  authorized  to 
be  set  apart  for,  by  previous  statute,  see  Stota.  187^^  p.  72B. 

Wharves— Repair  and  maintenanoe  of  private,  authorized  under 
previous  stetuto.  see  Stets.  1874.  p.  663;  in  letting  a  contract  for  con- 
stniction  of.  Commissioners  must  strictly  follow  stetuto,  43  Cal.  605. 

Lease  or  permission— requisite  for  collection  of  dockage,  ete.,  see 
54CaL250. 

Obstractiona— f  2928  and  note ;  removal  of  from  roadway  or  side* 
walk  of  East  street  in  San  Francisco, enforced  as  hero  provided,  see 
Stoto.  I848,  pw  263. 

2525.  The  Board  of  State  Harbor  Goinmisaioners  are 
•nthoriaed  to  extend  any  of  the  atreeis  Iving  along  the  water 
frcmt  of  said  city  and  county,  to  a  width  not  exceeding  one 
hundred  and  fifty  feet,  where  they  have  not  been  already  ao 
extended.  The  outer  half  of  such  streets  must  be  constructed 
or  built  and  maintained  in  good  repair  Vy  the  State  Harbor 
Commissioners,  or  parties  holding  under  them,  and  mav  be 
usedaa  a  landing  place  or  pier,  on  which  dockage,  wharfage, 
and  tolls  may  be  collectea.  And  until  such  extensions  are 
made,  the  Commissioners  may  have  ^and  use  as  a  landing 
place,  with  full  power  to  collect  dockage,  wharfiige,  and  tolls 
thereon,  so  much  of  the  streets  now  fronting  upon  the  water 
front  as  may  be  used  for  such  purpose  without  oostructing  the 
same  as  a  thoroughfare.  The  inner  half  of  such  streets  shall 
be  constructed  and  maintained  in  good  repair  by  the  owners 
of  the  lots  abutting  thereon,  and  the  City  and  County  of  San 
Francisco.  The  Commissioners  are  authorised  to  construct, 
across  the  outer  half  of  said  streets,  an  extension  of  the  sewers 
of  the  said  city  and  county.    If  it  be  necessary  to  take  any 

Pol.  Code— aa. 
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land  for  the  purpose  of  widening  any  such  street,  the  Com- 
missioners are  hereby  authorized  to  institute  and  proseouta  to 
final  determination,  proceedings  therefor,  in  conformity  with 
the  provisions  of  Part  Third,  Title  Beven,  of  the  Oode  of  Civil 
Procedure,  and  to  pay  Ruch  compensation  as  may  be  assessed 
for  such  laud  taken.  When  it  becomes  necessary  for  the  Com- 
missioners  to  construct  any  wharves  on  the  line  of  the  water 
front,  they  are  authorized  to  adopt  and  pay  for  anv  structures 
which  would  form  part  of  such  wnarves,  and  which  have  been 
constructed  along  such  line  by  private  parties,  prior  to  the 
passage  of  this  Act.    [In  effect  April  3, 1876.1 

Ooxidemxiation  of  land— for  street  widening  pnrposes,  see  BmineBt 
Domain,  i  44  and  notes. 

Bast  streat— in  San  Fnmoisoo  made  a  thorouvhfare,  see  Stats.  1818, 
p.  263. 

North  Beach  water  firont— for  landing  merchandise.  Stats.  1880,  p. 
31  or  10. 

2526.  No  greater  amount  of  money  shall,  in  the  main, 
over  be  collected  by  the  collection  of  dockage,  wharfage,  tolls, 
rents,  and  cranage,  than  shall  be  necessary  to  oonstmci  and 
keep  in  repair  such  number  of  wharves,  piers,  landings,  and 
thoroughfares,  construct  bheds,  dredge  such  number  of  slips 
and  docks,  construct  a  sea-wall  and  harbor  embankment,  and 

ay  incidental  expenses  allowed  to  be  paid  by  this  article. 

In  effect  February  28, 1876.] 


I 


2527.  No  contract  or  obligation  entered  into  by  the  Har- 
bor Commissioners,  which  creates  a  liability  or  authorizes  the 
payment  of  money,  shall  be  valid,  or  of  binding  force,  unless 
signed  by  all  three  of  the  Commissioners  and  countersigned 
by  the  Secretary  of  the  Board;  nor  shall  any  contract  involv- 
ing the  payment  of  money  be  made  by  the  said  Commission- 
ers, unless  the  amount  then  to  the  credit  of  the  Harbor  Im- 
provement Fund,  together  with  the  revenue  estimated  to 
accrue  up  to  the  time  of  the  maturity  of  such  contract,  over 
and  above  the  current  expenses  of  tne  Commission,  be  suffi- 
cient to  meet  the  payments  to  become  due  thereon;  provided, 
such  estimate  of  revenue  shall  be  limited  as  to  time  to  one 
year,  and  as  to  amount,  to  the  amount  of  revenue  of  the  pre- 
ceding year.    [In  effect  March  19, 1878.] 

San  Franoleco  EEarbor  Improvement  Fund— g  2833. 

Contract  or  obliffation— what  doea  not  amount  to,  M  OaL  293. 

Slffned  by  all  three  Oommlssionens— provision  does  not  apidy  to 
special  relief  Act,  bat  majority  may  act  (see  §  15),  54  Oal.  898;  reserra- 
tion  against  such  -view,  63  Cal.  ^1. 

Certain  olaims— authorized  to  be  adjusted  and  paid,  StAts.  1874,  p. 
664. 
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2528.  All  moneys  collected  by  virtae  of  this  article  shall 
be  paid  by  the  Gommisslouers  into  the  State  Treasury,  to  the 
credit  of  the  San  Francisco  Harbor  Improyement  Fund,  at 
least  as  often  as  once  in  each  month,  in  like  currency  as  re- 
ceived, excepting  so  mnch  thereof  as  may  be  necessary  to  pay 
the  salaries  of  the  Commissioners,  Secretary,  Assistant  Secre- 
tary, Engineers,  Attomey-at-law,  Wharfingers,  Toll  Collectors, 
office  rent,  cost  of  office  f  ami  tare,  books,  stationery,  lights, 
fuel,  legal  and  other  incidental  expenses,  and  three  thousand 
dollars  per  month  for  urgent  repairs;  which  last-mentioned 
sum  the  commissioners  are  hereby  authorized  to  expend 
monthly  in  making  repairs  of  wharves,  piers,  landings,  thor- 
oughfares, and  other  structnres  required  by  urgent  necessity, 
witiiont  advertising  for  sealed  proposals  therefor.  And  said 
Commissioners  are  authorized  to  remit  such  moneys  to  the 
State  Treasurer  by  express.    [In  effect  February  28, 1876.] 

San  Francisco  Harbor  Improvement  Fnnd->§  2.'i33. 

Moneys  in  hands  of  State  Treasurer—disposition  and  aooount 
of,  g  2535. 

2529.  The  Commissioners  shall  take  vouchers  for  all  sums 
of  money  by  them  expended  under  the  authority  of  this  article, 
excepting  fifty  dollars  per  month  for  postage  stamps,  express, 
and  other  incidental  expenses,  and  safely  keep  the  same  on 
file  in  the  office  of  the  Board.  For  all  sums  of  money  paid 
by  the  Commissioners,  excepting  those  mentioned  in  section 
twenty-five  hundred  and  twenty-eight,  drafts  shall  be  drawn 
by  them  on  the  Controller  of  State,  countersigned  by  the 
Secretary  of  the  Board,  and  the  Controller  of  State  shall  draw 
his  warrant  on  ihe  State  Treasurer,  who  shall  pay  the  same 
out  of  any  money  in  said  Treasury  credited  to  tne  San  Fran- 
cisco Harbor  Improvement  Fund.  No  warrant  shall  be  drawn 
by  the  Controller  upon  the  Treasurer  of  the  State,  as  provided 
in  this  section,  unless  the  order  bears  the  signatures  of  all 
three  Commissioners,  and  of  the  Secretary  of  the  Boaid. 
fin  effect  February  28, 1876.  | 

Harbor  Improvement  Ftmd  of  San  Francisco— §  2533.  Beferred 
to  in  special  relief  Act,  53  Gal.  201. 

Signatures— of  all  three  Commissioners,  and  of  Seoretaiy,  reQnistte, 
§  2527  and  note.  Provision  held  applicable  to  special  relief  Act,  53  Cal. 
201 ;  bnt  see  to  effect  that  signature  of  two  Oommissioners  snffioient,  54 
Cal.  289. 

Treasnrer  of  State— duties  as  to  moneys,  1 258S. 

2530.  On  the  payment  into  the  State  Treasury  of  any 
sum  of  money,  as  provided  in  this  article,  the  State  Treas- 
urer and  State  Harbor  Commissioners  shall  report  to  the 
State  Controller  the  amount  so  paid;  and  the  State  Treasurer 
Bhall  give  to  Uie  Commissioners  a  receipt  for  all  sums  so  paid. 
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The  Commissionera  shall  report  to  said  State  Controller  the 
amount  of  money  paid  into  said  Treasnrr  by  them  daring  each 
month,  and  BhaU  also  report  to  said  Controller  the  amoant 
received  and  disbursed  by;  the  Board  every  three  months,  and 
during  the  period  for  which  such  report  is  made.  [In  effect 
February  28, 1876.1 

Report  of  Oommlsslonara— to  Governor,  S  2537. 

State  Treaeorer's  duties— as  to  disposition  and  aooonnt  of  moB«7 
under  his  control,  i  2535. 

2531.  The  Governor  of  the  State  and  the  BCayor  of  the 
Ci^  and  County  of  San  Francisco  are  hereby  made  ex  officio 
additional  members  of  the  Board  of  State  Harbor  Commis- 
sioners, for  the  special  purposes  herein  mentioned,  and  shall 
take  part  in  the  action  of  the  Board  as  hereinafter  provided. 
[In  eflfect  February  28, 1876.] 

Bx  officio  menabere— to  participate  in  proceedings  on  report  as  to 
new  sea  wall,  i  2532. 

2532.  The  Board  of  State  Harbor  Commissioners  are 
hereby  authorized  and  empowered  and  directed,  within  six 
months  from  and  after  the  passage  of  this  Act,  to  employ 
two  consultinff  civil  engineers,  to  act  in  concert  with  the 
engineers  of  the  Board,  to  make  a  survey,  select  and  locate  a 
new  line  for  a  harbor  embankment  or  sea-wall,  and  maJce  a 
report  of  their  doings  to  said  Commissioners,  who  shall,  after 
receiving  the  same,  appoint  a  time  for  holding,  at  the  office 
of  the  Board,  a  special  meeting  of  the  Board  to  consider -tiie 

Suestion  of  the  adoption  or  rejection  of  the  same.  The 
loard  shall,  at  least  ten  days  previous  to  said  meeting,  notifv 
the  Governor  of  the  State  and  the  Mayor  q^  the  City  and 
County  of  San  Francisco  of  the  time,  place,  and  object  of 
said  meeting  of  said  Board,  and  shall  request  them  to  be 
present  and  take  part  in  the  consideration  of  the  question; 
and  at  said  meeting,  or.any  adiourned  meeting  thereof,  the 
Governor  and  Mayor  shall  oe  deemed  additioniul  members  of 
said  Board,  with  luce  powers  and  rights  as  the  other  members 
thereof.  If  they  are  not  present  at  the  meeting,  the  Board 
shall  adjourn  to  a  day  eertain,  and  notify  them  anew,  as  be- 
fore; and  if  either  be  present  at  the  adjourned  meeting,  with 
three  Commissioners,  action  may  be  had,  and  an  affirmative 
vote  of  all  four  present  shall  determine  the  question;  any  less 
vote  shall  be  a  negative  vote.  But  the  Board  may  order  new 
surve3r8  and  locations,  which  may  be  adopted  or  rejected  in 
like  manner  as  before.  If  the  vote  is  in  the  affirmative,  the 
line  adopted  shall  be  thenceforth  the  line  of  the  harbor  em- 
bankment and  sea-wall  of  the  Port  of  San  Francisco,  fin 
effect  February  28, 1876.  j 

Wngliiaera  of  the  Board— see  S  2922. 
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IAD.B  Of  the  taftrbor  embankment  and  sea  -waU--of  the  port  of 
San  FranoUoo  fixed  bjr  State.  1818,  p.  263. 

Sea  waU  declared  a  pubUo  uae->Stats.  1B78.  p.  aes. 

2533.  On  and  after  the  passage  of  this  Act,  the  Treasarer 
of  the  State  shall  keep  the  money  remitted  to  him  by  the 
Board  of  State  Harbor  Commissioners,  to  the  credit  of  a  fund 
to  be  known  as  the  San  Francisco  Harbor  Improvement 
Fnnd;  all  moneys  in  the  State  Treasury  to  the  credit  of  the 
State  Wharf  and  Dock  Fund  shall  be  transferred  by  the  State 
Treasarer  to  the  San  Francisco  Harbor  Improvement  Fund, 
«nd  tho  State  Wharf  and  Dock  Fund  account  shall  be  closed, 
ftfid  the  State  Treasurer  shall  notify  the  Board  of  such  trans- 
fer, after  which  all  drafts  drawn  by  the  Board  shall  be  paid 
by  the  Treasurer  out  of  the  San  Francisco  Harbor  Improve- 
ment Fund.    [In  effect  February  28,  1876.  ] 

Ban  Fraadsoo  Harbor  Improvement  Fund— Special  references 
to,  %%  2587, 252S,  2529  and  note,  253S. 

Tranafer  of  San  Francisco  Harbor  Protection  Fund— to  Harbor 
Improvement  Fond,  directed  by  Stats.  1876,  p.  761. 

f^^  2534.  No  greater  sum  than  two  hundred  dollars  per  month 
/\fN/v^%hall  be  paid,  on  an  average,  for  the  collecting  or  dockage, 
^^  wharfage,  and  tolls,  on  any  wharf  and  the  bulkhead  adjacent 
thereto,  and  for  the  cleaning  of  the  same,  excepting  at  the 
bulkheads  between  Market  and  Mission,  and  Howard  street 
Wharves,  at  which  bulkheads  one  hundred  dollars  per  month 
may  be  paid  until  wharves  have  been  constructed  between 
said  wharves.    [In  e£fect  February  28, 1876.  ] 

2535.  The  State  Treasurer  shall  receive  all  moneys  paid 
by  the  State  Harbor  Oommissioners,  and  keep  the  same  m  a 
separate  fund,  to  be  known  as  the  San  Francisco  Harbor 
Improvement  Fund,  and  pay  the  same  out  as  provided  for  in 
this  article,  and  shall  keep  an  accurate  account  of  all  mone^ 
received  by  him  and  paid  out  under  the  authoritjr  of  this 
article,  in  books  kept  solely  for  that  purpose;  which  said  books 
shall  be  open  at  all  times  to  the  inspection  of  the  Governor 
and  Controller  of  State,  and  of  any  committee  appointed  by 
the  Legislature,  or  by  either  branch  thereof.  [In  effect  Fel>- 
mary  28, 1876.] 

2536.  When  the  Commissioners  determine  toeonsimct 
any  part  of  the  sea-wall,  they  must  advertise  for  sealed  pro- 
posals for  not  less  than  thirty  days,  in  not  less  than  two  dailv 
IMtpers  in  San  Francisco.  The  advertisement  must  give  a  full 
and  accurate  description  of  tiie  work  to  be  done,  the  place 
where  to  be  done,  and  the  material  to  be  used.  On  the  day 
stated  in  the  advertisement,  the  bids  must  be  opened  in  the' 
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presence  of  snch  bidders  as  are  present,  and  the  contract 
awarded  to  the  lowest  bidder,  who  shall  give  a  bond,  with  two 
or  more  responsible  sureties,  to  be  approved  by  the  Commis- 
sioners ,  for  the  dae  performance  of  the  work.    Their  approval 
must  b3  indorsed  on  s&id  bond.    If,  in  the  opinion  of  the 
Commissioners,  the  bids  are  too  high,  they  shall  reject  ihem 
and  advertise  anew,  in  like  manner  as  before.    And  if,  in  the 
opinion  of  the  Commissioners,  the  second  bids  are  idso  too 
hi;;h,  they  shall  reject  them  likewise,  and  may  enter  into  a 
contract  with  responsible  parties  witiiout  giving  further  no- 
tice.   The  parties  entering  into  a  private  contract  with  the 
Commissioners  must  give  abend,  with  two  or  more  responsible 
persons  as  sureties,  to  be  approved  by  the  Commissioners, 
which  approval  shall  be  bv  writing  indorsed  upon  said  bond, 
conditioned,  for  the  faithful  performance  of  the  contract.   But 
the  consideration  agreed  to  be  paid  in  any  contract  entered 
into  without  giving  public  notice,  must  be  nveper  cent,  lower 
than  the  lowest  responsible  bid  rejected.    Tne  work  to  be 
performed  under  any  one  contract  shall  not  exceed  one  thou- 
sand lineal  feet  of  harbor  embankment  or  sea-wall.    But  the 
Commissioners  may  enter  into  as  many  contracts  at  the  same 
time  as  they  deem  expedient,  provided  the  amount  in  the 
Harbor  Improvement  Fund,  together  with  the  revenue  esti- 
mated to  iiccrue  pursuant  to  section  two  thousand  five  hun- 
dred and  tweniy-seven  of  the  Political  Code  shall  be  sufficient 
to  meet  the  contract  price  of  such  work,  after  deducting  the 
current  expenses  of  the  Commission  and  the  amount  required 
for  the  erection  and  repair  of  the  wharves,  dredging  the  docks 
and  slips,  and  for  incidental  expenses:  but  in  no  event  shall 
the  State  be  liable  on  such  contracts  for  any  deficiency  in  the 
Harbor  Improvement  Fund.     Separate  contracts  may  be 
entered  into  for  the  dredging  of  a  channel  for  the  reception 
of  the  rock  required  for  the  construction  of  a  harbor  embank- 
ment; provided,  that  the  advertising  of  sealed  proposals,  tiie 
receiving  and  opening  of  bids,  and  the  awarding  of  contracts 
required  in  this  section,  shall  be  complied  with  in  the  letting 
of  such  work  in  separate  contracts.    The  Commissioners  may, 
if  in  their  opinion  it  will  be  more  economical,  dredge,  with 
the  dredge  belonging  to  the  State,  the  channel  necessary  for 
the  reception  of  the  stone  used  in  the  construction  of  the  sea- 
wall.   No  contractor  who  enters  into  a  contract  to  construct 
any  portion  of  said  sea-wall  shall  be  required  to  commence 
the  work  in  less  than  thirty  days  after  the  awarding  of  the 
contract.    The  Board  shall,  at  least  ten  days  previous  to  the 
holding  of  any  meeting,  as  provided  in  this  section,  notify 
the  Governor  of  the  State,  and  Mayor  of  the  City  and  County 
of  San  Francisco,  of  the  time  and  place  and  object  of  the 
meeting,  and  request  them  to  be  present  and  takepart  therein: 
and  at  said  meeting  the  Qovemor  and  Mayor  shall  be  deemed 
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additional  members  of  said  Board,  with  like  powers  and  rights 
as  the  other  members  thereof:  and  no  conti*act  shall  be  entered 
into  under  the  authority  of  this  section  without  the  consent 
of  either  the  Governor  or  Mayor.  Neither  the  Commission- 
ers nor  their  appointees  shall  be  interested  in  any  contract  for 
the  erection  or  repairing  of  any  work  upon  the  premises 
described  in  this  article.  Any  Commissioner  or  appointee 
who  shall  be  interested  is  guilty^ of  a  felony.  Every  proposal 
shall  be  accompanied  by  a  certined  check  for  an  amooni^equid 
to  five  per  cent,  of  the  amount  of  such  proposal,  to  be  made 
payable  to  the  order  of  the  Secretary  of  the  Board,  conditioned 
that  if  the  proposal  is  accepted  and  the  contract  awarded,  and 
if  the  bidder  snail  fail  or  neglect  to  execute  the  contract  and 
give  the  bond  required  within  six  days  after  the  award  is 
made,  in  that  case  said  sum  mentioned  in  said  check  shall  be 
deemed  liquidated  damages  for  such  failure  and  neglect,  and 
shall  be  paid  into  the  San  Francisco  Harbor  Improvement 
Fund;  and  all  contracts  made  pursuant  to  this  title  shall  pro- 
vide, under  penalties  of  forfeiture  of  contract,  at  the  option 
of  .the  Commissioners,  that  no  Chmese  or  Mongolian  labor 
shall  be  employed  on  the  work.    [In  effect  March  19, 1878.] 

Action  on  report— of  snrvey  and  location  of  sea  vail,  S  2532. 

San  Francisco  Harbor  Improvement  Fimd^  253S. 

No  Chinese  or  Monffolian  labor— to  be  employed  on  puMio  work, 
Const.  Cal.  1879,  art.  19,  §  3. 

East  street— in  San  Francisco  to  be  constmoted  by  oontraot,  as  pro- 
vided in  this  section,  see  Stats.  1374,  p.  263. 

2537.  The  Commissioners  shall,  on  or  before  the  first  day 
of  November,  a.d.  eighteen  hundred  and  seventy-seven,  and 
every  two  years  thereafter,  make  to  the  Governor  a  full  report 
of  ail  moneys  by  them  received  and  disbursed,  stating,  spe- 
cifically, for  what  the  same  was  received  and  for  what  purpose 
expended;  and  shall  give  a  concise  account  of  all  improve- 
ments made,  and  the  general  condition  of  the  property  under 
their  charge.    [In  effect  February  28, 1876.] 

Beport  of  Ck>mmi88loners— to  Governor,  limit  of  time  for,  S  332; 
number  to  be  printed,  §  334. 

253&  In  case  the  lines  of  the  water  front  of  the  City  and 
County  of  San  Francisco,  or  the  lines  of  any  of  the  streets  of 
said  city  and  county,  ending  at  said  water  line,  shall  bechanged 
by  authority  of  this  article,  the  Commissioners  shall  cause  to 
be  made  two  accurate  maps  of  survey,  showing  such  change, 
which  maps  shall  be  dated,  certified,  and  sinied  by  tne 
Engineer  of  tho  Board  and  Commissioners,  and  one  filed  in 
the  office  of  theBecorder  of  said  eitvand  county,  and  the 
other  in  the  ofSce  of  the  Board.  After  being  so  filed,  they 
shall  be  considered  and  treated  as  official  maps  by  all  the 
Coorts  of  record  in  the  State.    [  In  effect  February  28, 1876.  J 
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2539.  The  Chief  Wharfin^r  shall  ke^  an  ofBce  in  somo 
convenient  place  upon  the  city  front,  between  Market  and 
Pacifio  streets,  whicn  shall  be  kept  open  every  day  (Sundays 
and  holidays  excepted)  from  seven  a.h.  till  6  p.m«  The  Com- 
missioners Bhall  furnish  a  suitable  building  for  an  office,  for 
the  exclusive  use  of  said  Chief  Wharfinger  and  Assistant  Chief 
Wharfinger,  with  suitable  office  furniture.  It  shall  be  the 
duty  of  the  Chief  Wharfinger  to  execute  and  enforce  the  rules 
and  regulations  which  maybe  established  by  said  Board  of 
State  Harbor  Commissioners  pursuant  to  the  provisions  of 
this  article.  And  it  shall  be  the  dat^r  of  aU  nilots,  masters  of 
tug-boats,  masters,  owners,  and  consignees  of  vessels,  to  obey 
all  lawful  orders  and  directions  of  the  Chief  Wharfinger  in 
relation  to  the  stationing,  anchoring,  and  removing  of  vessels 
under  and  pursuant  to  such  rules  and  regnlations.  The  Chief 
Wharfinger  is  em^wered  to  determine  cases  of  collision,  by 
consent  of  all  parties  interested,  and  where  damages  do  not 
exceed  three  hundred  dollars  the  decision  is  final.  [In  efEect 
February  28,  1876.] 

Beftisal  to  obey— Chief  Whaxfinger's  instmotioQS  is  miademeanor, 
IS541. 

2540.  In  addition  to  the  duties  required  to  be  performed 
l^  the  Chief  Wharfinger,  by  any  section  in  this  article  pre- 
ceding this  section,  he  shall  take  in  charge  all  abandoned 
water  craft  and  all  boats  picked  up  adrift,  and  secure  the 
same;  after  which  he  shall  advertise,  for  one  week,  in  one  of 
the  daily  newspapers  printed  in  the  City  and  County  of  San 
Francisco,  givmg  the  full  particulars  pertaining  to  the  same, 
and  request  all  parties  interested  to  appear  and  establish  their 
title  or  cladm  thereto,  within  twenty  days  firom  the  last  pub- 
lication. If  daimed  within  said  period,  such  property  shall 
be  delivered  to  the  owner  on  payment  of  all  eostoof  removin^f, 
securing,  and  advertising  the  same.  If  not  claimed  withm 
said  period,  or  if  the  owner  fails  to  pay  the  charges,  such  prop- 
erty shall  be  sold  bv  the  Chief  Wharfinger,  to  the  highest  bid- 
der, at  publio  auction,  and  the  proceeds,  less  the  costs,  shall 
be  paid  the  owner,  if  claimed  by  nhn,  or,  if  not  claimed  by  the 
owner,  shall  be  paid  to  the  Board  of  State  Harbor  Commis- 
sioners; but  the  owner  shall  be  entitled  to  receive  from  said 
Board  the  amount  so  paid,  if  he  shall  claim  the  same  within 
one  year  from  the  date  of  said  payment.  For  the  purposes  of 
this  section,  the  harbor  of  San  Francisco  shall  be  the  tide 
waters  of  the  City  and  County  of  San  Francisoo!^  and  the 
jurisdiction  of  the  Chief  Wharfinger  shall,  when  performing 
the  duties  required  by  this  section,  be  coextensive  with  such 
tide  waters.    [In  effect  February  28, 1876.  ] 

Wrecks  and  wrecked  property— fg  2409-3418. 
XK>0t  and  nnclalxned  property—SS  SlSS-3167. 
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2541.  If  any  master,  agent,  or  owner  of  any  irater  craft, 
shall  refuse  or  neglect  to  obey  the  lawful  orders  or  directions 
of  the  Chief  Whamnger  in  any  matter  pertaining  to  the  regn* 
lations  of  said  harbor,  or  the  removal  or  stationing  of  any 
water  craft,  snch  master,  agant.  or  owner,  so  refusing  or 
neglecting,  is  gailty  of  a  misdemeanor,  and,  upon  conyiotion 
thereof  before  any  Oonrt  of  competent  Jurisdiotion,  shall  be 
punished  by  a  fine  not  to  exceed  three  hundred  dollars,  or  by 
imprisonment  not  to  exceed  one  hundred  days  in  the  Jail  of 
the  City  and  Connly  of  San  Francisco.  I  In  e£Ei9ct  February 
28, 1876.] 

• 

2542.  All  persons  are  forbidden  to  deposit,  or  cause  to  be 
deposited,  in  tne  waters  of  the  harbor  of  San  Francisco,  as 
described  in  the  preceding  sections,  any  substance  that  will 
sink  and  form  an  obstruction  to  navigation,  without  first 
obtaining  permission,  in  writing,  of  the  Board  of  State  Har- 
bor Commissioners,  which  permission  shall  describe,  with  an 
ordinary  degree  of  certainty,  the  place  where  such  deposit  may 
be  made,  and  the  Secretary  of  the  Board  shaU  record  such 
permission.  Any  person  violating  the  prohibition  contained 
in  this  section  is  guilty  of  a  misdemeanor*  and,  upon  convic- 
tion thereof  before  a  Court  of  competent  jurisdiction,  shall  be 
fined  not  less  than  one  hundred  or  more  than  five  hundred 
dollars,  or  imprisoned  in  the  jail  of  the  City  and  County  of 
San  Francisco  not  less  than  thirty  nor  more  than  ninety  days; 
provided,  that  nothing  herein  shall  be  construed  to  prevent  or 
interfere  with  the  construction  of  works  now  in  progress  in 
connection  with  the  Oakland  Harbor.  [In  efGBCt  February  28, 
1876.] 

2543.  It  Bhall  not  be  lawful  for  any  person  to  drive  a 
horse,  or  mule,  or  any  vehicle  drawn  by  one  or  more  horses 
or  mules,  used  in  the  removal  of  merchandise  upon  any 
whuf  ,  pier,  quay,  landing,  or  thoroughfare,  faster  than  a  walk. 
Any  person  violating  the  prohibition  in  this  section  contained 
is  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  in 
any  Court  of  competent  jurisdiction,  shall  be  fined  not  less 
than  twenty  dollars,  or  imprisoned  in  the  County  Jail  of  ^e 
City  and  County  of  San  Francisco  not  less  than  ten  days.  [In 
effect  February  28, 1876.] 

2544.  The  Police  Judge's  Court  of  the  City  and  County 
of  San  Francisco  shall  have  Jurisdiction  to  try  all  cases  of  mis- 
domeanor  arising  under  this  article.  [In  eroct  February  2S, 
1876.] 

2545.  Ko  person  shall  be  appointed  to  any  office  by  au- 
thority of  this  article  who  is  not  a  qualified  elector  of  the 
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State;  and  no  penon  shall  be  eligible  to  any  bffioe  by  Tirtae 
of  this  article  who  is  interested  in  any  class  of  water  craft 
sailing  into  and  oat  of  the  Bay  of  San  Francisco,  as  owner, 
mortgagee,  or  consignee.    [In  effect  February  28, 1876.] 
Qualified  elector— §  1063. 

2546.  All  official  bonds  required  to  be  given  by  authority 
of  this  article  shall  be  to  the  people  of  the  State  of  California. 
[In  effect  February  28,  1876.] 

2547.  The  Board  of  State  Harbor  CommissionerB  shall 
procure  and  adopt  a  seal.    [In  effect  February  28, 1876. ] 

2548.  No  tolls  or  wharfage  shall  be  collected  from  travel- 
ers going  on  board  or  leaving  anv  steamer  or  ferry,  or  upon 
their  carriages  or  baggage,  nor  irom  any  person  or  vehicle 
employed  to  transport  or  convey  said  baggage  to  or  from  any 
steamer  or  ferry;  nor  for  empty  packages  returned  to  the 
wharf  or  any  vessel;  nor  for  domestic  supplies  for  private 
individuals,  mtended  for  consumption  and  not  for  sale,  weigh- 
ing less  than  oue  iiundred  pounds.     [In  effect  March  2d, 

2549.  The  revenue  collected  and  disbursed  by  authority 
of  this  article  shall  be  gold  and  silver  coin  of  the  United 
States.    [In  effect  February  28,  1876.] 

Validly  of  provision— 34  Cal.  676. 

2550.  It  is  hereby  made  the  duty  of  the  Board  of  Police 
Commissioners  of  the  City  and  County  of  San  Francisco  to 
appoint  such  number  of  Wharfingers  and  Toll  Collectors 
special  policemen  as  such  Commissioners  shall  request,  in 
writing,  sooh  Police  Commissioners  to  appoint,  and  also  shall 
furnish  such  special  policemen  the  usual  badge  of  office, 
which  shall  be  paid  for  by  the  Commissioners:  such  appoint- 
ments must  be  renewed  once  in  each  year.  The  iurisdiction 
of  such  si>ecial  policemen  shall  be  coextensive  witn  the  prem- 
ises described  in  this  article,  and  their  terms  of  office  as  such 
Wharfingers  and  Toll  Collectors.  [In  effect  February  28, 
1876.] 

2551.  Nothing  in  this  article  shall  be  taken  or  deemed  to 
affect  any  action  or  suit  now  pending,  or  an]^  right  of  action 
accrued,  or  any  contract  or  oblipiation  existing  under  the 
provisions  of  tho  statutes  hereby  amended;  but  such  suits  or 
actions  may  be  prosecuted  in  toe  name  in  which  they  have 
been  instituted,  and  such  rights  of  action,  contract,  or  obligor 
tion  shall  remain  unimpaired,  and  may  be  prosecuted  and 
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enforced  in  all  respects  the  same  as  if  ibis  amendment  had 
not  been  made.    l,Ih  effect  Febmary  28, 1876.] 
Pendlnflr  aotlona   and  jxrooeedincB  not  afleoted,  oomiMre  SS  8, 18.- 

^^  2552.    The  salary  of  each  Commissioner,  except  the  Goy- 

A/v    emor  and  Major,  is  two  hundred  and  fifty  dollars  per  month; 

^        the  salary  oi  the  Attomey-at-Iaw  and  the  Secretary  la  two 

hundred  dollars  per  month  each;   the  salary  of  the  Chief 

Wharfinger  is  two  hundred  and  fifty  dollars  per  month;  the 

salary  of  the  Chief  Engineer  is  two  hundred  and  fifty  dollars 

per  montJb;  the  salary  of  the  Assistant  Secretary  and  the 

Assistant  Chief  Wharfinger  is  one  hundred  and  fifty  dollars 

per  month  each;  the  salary  of  the  Wharfingers  is  one  nundred 

and  twenty-five  dollars  per  month  each;  and  the  salary  of  the 

Toll  Collectors  is  one  hundred  dollars  per  month  each.    All 

of  which  salaries  shall  be  payable  monthly;  Trovided,  that  no 

ex  officio  officer  or  consulting  engineers  snail  receiye  any 

compensation  except  traveling  and  other  incidental  expenses. 

I  [In  effect  March  18, 1878.] 

i 

I  2553.    The  Attorney  General  of  the  State  must  give  such 

I  legal  advice  and  render  such  legal  services  as  may  from  time 

to  time  be  required  of  him  by  tne  Commflsioners,  in  connec- 
tion with  then:  daties,  without  further  compensation.  [In 
effect  February  28, 1876.  ] 

Attorney  Qeneral— f  S  47M74:  to  give  free  opinion  to  Oonuniarion- 
era  of  State  institutions,  S  470,  snbd.  fi. 

2554.  Section  two  thousand  five  hundred  and  fifty-four 
of  said  Code  is  hereby  repealed.  [In  efftet  February  26, 
1876.1 

ARTICLE  X. 
HABBOB  COMMISSIONEB8  FOB  THE  POBT  OF  EUBEKA. 

S  2567.  Harbor  Cfoxzunissioners  for  the  Port  of  fituefia. 

!2S6B.  Power  of  Board  to  protect  navigation. 

2569.  Board  may  make  regulations,  impose  penalties,  eta 

2570.  Harbormaster  of  Port  of  Enreka;  duties  of. 

%  2S71.  Compensation  and  expenses. 

1 2572.  Feespf  Harbormaster. 

2567.  There  is  a  Board  of  three  Commissioners,  known  as 
the  "  Board  of  Harbor  Commissioners  of  the  Port  of  Eureka.'' 
The  Mayor  of  the  City  of  Eureka,  in  the  County  of  Humboldt, 
is  an  ex  ofScio  member  thereof,  and  one  of  said  Commis- 
sioners shall  be  appointed  by  the  Governor  of  this  State,  and 
shall  hold  his  office  for  two  years,  and  until  his  successor  is 
appointed  and  qualified;  and  the  other  of  said  Commissioners 


f^  $MS67-95f  1  HAHBOB  OOMMI88IQNSB8.  884 

shall  be  appointed  by  the  Governor,  and  ahall  hold  hia  ofike 
for  the  term  of  four  years,  andnntil  hia  successcHT  is  ai>pomted 
and  qualified.  And  appointments  to  fill  Yaoanoie8>  which  may 
hereafter  occur  in  the  Board  of  Harbor  Commissioners  of  the 
Port  of  Eureka,  shall  be  for  the  term  of  four  years,  and  no 
person  shall  be  eligible  to  the  office  of  Harbor  Commissioner 
of  said  Port  of  Eureka  unless  he  be  a  resident  of  the  City  of 
Eureka.    [In  effect  February  12, 1878.  ] 

Before  amendments  1878— article  bued  on  Stats.  1870,  x>.  744  «<  jag^ 

2568.  The  Board  of  Harbor  Commissioners  of  the  Port 
of  Eureka  are  authorized  and  empowered  to  make  such  rules 
and  regulations,  and  take  such  action  as  may  be  necessary  or 

g roper  for  the  protection  of  navi^tion  in  Humboldt  Bay,  or 
i  any  slough  or  creek  emptying  into  the  same  so  fkr  as  the 
tide  ebbs  and  flows.    [In  effect  febmary  12«  1878.] 

2569.  The  Board  may : 

1.  Begulate  the  erection  and  extension  of  wharves  and 
piers,  and  prescribe  the  plans  and  dimensions  thereof; 

2.  Begulate  the  tolls,  wharfage,  or  dockage  to  be  charged 
thereon ;  ^ 

8.  Reflate  the^manner  of  constructing  booms,  and  to 
Umit  their  extant  into  the  waters  of  the  bay ; 

4.  Prescribe  and  regulate  the  manner  in  which  rafts, 
boats,  or  vessels  must  lie  at  anchor  or  be  moored  to  any 
wharf  or  pier; 

5.  Prevent  and  remove  obstmctiohs  to  the  regular  ebb  and 
flow  of  the  tides,  and  deposit  and  escape  into  the  waters  of 
the  bay  of  substances  likely  to  injure,  interfere  with,  or  im- 
pede uie  navigation,  or  to  create  shoals  or  shallows  in  or 
lessen  the  depth  of  the  waters  thereof ; 

6.  Impose  penalties  for  violation  of  such  rules  and  r^^a- 
tions,  not  exceeding,  for  any  one  violation,  the  sum  of  five 
hundred  dollars,  to  be  recovered  by  action  in  the  name  of  the 
Board  before  any  Court  of  competent  jurisdiction,  together 
with  costs  of  suit,  the  net  proceeds  of  which  actions  must  be 
paid  to  the  Treasurer  of  the  Town  of  Eureka  for  town  pur- 
poses. 

2570.  The  Town  Marshal  of  Eureka  is  the  Harbormaster 
of  the  Port  of  Eureka.  He  must  enforce  and  carry  into  effect 
such  rules  and  regulations  as  the  Board  of  Harbor  Commis- 
sioners may  from  time  to  time  adopt  and  publish,  and  must 
report  to  the  Board  any  and  all  violations  thereof. 

2571.  The  members  of  the  Board  must  receive  the  sum 
>^of  four  dollars  for  every  day  actually  and  necessarily  em- 
ployed by  them  in  performing  the  duties  herein  prescribed. 
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to  be  paid  from  the  Treasury  of  the  town  of  Eureka.  All 
expenses  necessarily  incurred  b^  the  Board  in  the  perform- 
ance of  their  duties  must  be  paid  m  the  same  manner  and  from 
l^e  same  fund  as  the  members  of  the  Board  are  herein  pro- 
Tided  to  be  paid. 

2572.  The  fees  of  the  Harbormaster  are  prescribed  by  the 
Board  of  Commissioners,  and  paid  monthly  by  the  Board  of 
Trustees  of  the  Town  of  Eureka,  upon  the  certificate  of  the 
Board  of  Oommissioners,  except  such  fees  as  may  be  provided 
to  be  ^herwise  paid  by  the  Board. 


ABTIOLEXI 
OT  BAXLOBS  AND  SAILOB  BOABDINa  HOUSES. 

Article  ElcTen.  of  Chapter  One,  Title  Six,  of  the  Political 
Oode,  is  hereby  repealed.  [In  effect  December  22,1875.  This 
Article  embraced  $$  2588-2607.] 


Pol.  Code— 88. 
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CHAPTEB  n. 

Highways. 
Abtiole    I.    Enuueration  of  BmayrjiYB. 

H.     Rules  AND  BESTBIOnONBBBSFEOTINaTR^UgB. 

III.    PowEBs  Asny  Duties  of  Highway  Offioebs, 
rV.    Highway  Taxes. 
y.    Febfosmanoe  of  Highway  Labob  Ain>  Com* 

mUTATION'. 

YI.    Laying  Out,  Altering,  and  Disoontintting 

BOADS. 

Yir.    Ebeotion  and  Maintenance  of  Bbidobs. 
Vjlu.    Obstbuotion  and  Injuby  to  Highways. 

ARTICLE  L 

enuuebation  of  highways. 

(2618.  What  are  highways. 

S2(tl9.  Origin  of  highways. 

8  2620.  Abandonment  of  nlKhwaya.     ^ 

8  2621.  Duties  of  Clerk  relatiye  to  road  mattota. 

2618.  Highways  are  roads,  streets,  or  alleys,  and  bridges, 
laid  out  or  erected  oy  the  public,  or  if  laid  out  or  ereoted  by 
others,  dedicated  or  abandoned  to  the  public. 

Basis  of  section— Stats.  1855,  p.  192. 

Roads  made  highways— when,  %  2618. 

Bed  of  a  river— is  a  public  highwar,  47  OaL  fi86k 

Dedication  to  the  publlo— whatoon8titntet,40al.ll4;  140aL6e: 
83Cal.4S7. 

Abandonment— of  toll  road,  8  2790. 

2619.  Roads  laid  out  and  recorded  as  highways,  by  order 
of  the  Board  of  Supervisors,  iuid  all  roads  used  as  such  for  a 
period  of  five  years,  are  highways.  Whenever  any  corpora- 
tion owning  a  toll  bridge,  or  a  turnpike,  plank,  or  common 
wagon  road,  is  dissolyed,  or  discontinues  me  road  or  bridge, 
or  iias  expired  Jbj  limitation,  the  bridge  or  road  becomes  a 
highway. 

3z  e<KjL.,  ^.  t^ 


^ 


^- 


387  HIOHWAX6.  $$  aeiojieai 

2619.  Boads  laid  out  and  recorded  as  highways  by  order 
of  the  Board  of  Supervisors,  are  highways.  Whenever  any 
corporation  owning  a  toll  bridge,  or  a  turnpike,  plank,  or 
common  wagon  road,  is  dissolved,  or  has  expired  by  limita- 
tion or  non-user,  the  bridge  or  road  becomes  a  highway. 

[Act  approved  Karch  80th,  1874,  amended  thirty-seven  sec- 
tions of  this  chapter;  Section  88  of  the  Act  being  as  follows: 
'*  Sec.  88.  This  Act  shall  apply  only  to  the  following  named 
counties :  Calaveras,  Santa  Barbara,  San  Liiis  Obispo,  Ven- 
tura, Fresno,  Eern,  Tehama,  Contra  Costa,  Marin,  Lake, 
SierriM^  Plumas,  Sacramento,  Sutter,  Mendocmo,  Mariposa, 
Alameoa,  and  Lassen;  provided^  that  this  Act  shall  not  be  in 
force  and  effect  in  Solano,  Los  Angeles,  San  Joaquin,  and 
Yuba  Counties,  until  the  first  Monday  of  March,  eighteen 
hundred  and  seventy-six."  All  of  the  Code  section^  except 
2619,  2620  and  2681,  were  again  amended  in  1880.] 

2620.  A  road  not  worked  or  used  for  the  period  of  five 
years,  ceases  to  be  a  highway  for  any  purpose  whatever. 

2620.  Boads  laid  out  as  provided  in  section  twenty-six 
hundred  and  nineteen  of  this  Act,  shall  not  be  vacated  or 

//^  cease  to  be  a  highway  until  so  ordered  by  the  Board  of  Super- 
fhj  visors.  [Amendment  approved  March  30,  1874.  Applies  to 
^  Alameda,  etc.;  see  ^  2619.] 

Private  road— is  for  pablio  use,  32  Cal.  241. 

2621.  The  Clerk  of  the  Board  of  Supervisors  must  keep  a 
_  jok  in  whidi  must  be  recorded  separately  all  proceedings  of 
the  Board  relative  to  each  road  district,  including  orders  lay- 
ing out,  altering,  and  opening  roads;  and  in  a  separate  book 
a  description  of  each  road  district,  its  Overseers,  its  roads, 
highways,  contracts,  and  all  other  matters  pertaining  thereto. 

ABTICLE  U. 
BULES  AND  BE8TBI0TI0NS   BESPECTINa   THE   TSE  OF  HiaHWATS. 

f  2681.  The  public  easement. 

i  2632.  Adjoininff  owner  may  constraot  sidewalk. 

»  2638.  May  plant  trees. 

I  2634.  Corporations  may  lay  down  oondnotors  and  track. 

I  2636w  Other  ooziK>ratiens  may  acquire  right  of  way. 

^>  2631.    By  taking  or  accepting  land  for  a  highway,  the 

f«/^^publio  acquire  only  the  right  of  way  and  the  incidents  neces- 

sary  to  enjoying  and  maintaining  it,  subject  to  the  regulations 

in  this  and  the  Civil  Code  provided.  Alltrees  within  the  high- 
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way,  except  only  such  as  are  requisite  to  make  or  repair  the 
road  or  bridges  on  the  same  land,  are  for  the  use  of  the  owner 
or  occupant  of  the  land. 

^j^  26S1.  .By  taking  or  accepting  land  for  a  highway,  the 
Q^  public  acquire  only  the  right  of  way  and  the  incidents  neces- 
sary to  enjoying  and  maintaining  it,  subject  to  the  regulations 
'    in  this  and  the  Civil  Code  proyided.    [Amendment  of  March 
SO,  1874.    Applies  to  Alameda,  etc.;  see  $  2319.] 

2632.  Any  owner  or  occupant  of  land  may  constmct  a 
^^^^^sidewalk  on  the  highway  along  the  line  of  his  land*  subject. 
^^  however,  to  the  authority  conferred  bv  law  on  the  Board  of 
Supervisors  and  the  Overseers  of  Highways;  and  any  person 
using  shch  sidewalk  with  horse  or  team,  wimout  permission 
of  the  owner,  is  liable  to  such  owner  or  occupant  m  the  sum 
of  five  dollars  for  each  trespass  and  for  all  damages  suffered 
thereby. 

^.  2633.  Any  owner  or  occupant  of  land  adjoining  a  higB- 
'^  v^  way  not  less  than  three  rods  wide,  may  plant  trees  on  the  side 
^  contiguous  to  his  land.    They  must  be  set  in  regular  rows,  at 

a  distance  of  at  least  six  feet  from  each  other,  and  not  more 
than  SIX  feet  from  the  boundary  of  the  highway.  If  the  high- 
way is  more  than  six  rods  wide,  the  row  must  not  be  less  thiEm 
six*  nor  more  than  twelve  feet  from  the  boundary  of  the  high- 
way. Whoever  injures  any  of  them  is  liable  to  the  owner  or 
to  the  occupant  for  the  damage  which  is  thereby  sustained. 

2634.  Every  gas,  water,  or  railroad  corporation  has  power 
to  lay  conductors  and  tracks  through  the  public  ways  and 
B(][uare8  in  any  city,  village,  or  town,  when  it  is  established, 
with  the  consent  of  the  municipal  authorities  thereof,  and 
under  such  reasonable  regulations  as  the  authorities  and  the 
law  prescribe. 

street  railroad  mast  ran  oars  on  its  tracks  so  as  not  to  endanger 
person  or  property.  44  Oal.  414;  and  cannot  object  to  another  track  in 
same  street,  45  Cal.  365. 

2635.  The  cases  and  manner  in  which  railroad,  plank 
road,  turnpike,  and  common  wagon  road  corporations  may 
acquire  a  right  of  way  upon  the  public  highways  are  provided 
for  in  the  subsequent  chapters  ot  this  Code,  in  Title  vH,  Part 
in,  of  the  Code  of  Civil  Procedure,  and  under  Title  "  Cor- 
porations "  of  the  Civil  Code. 

Bmlnent  domain— S  44  and  notes. 
C  /  *  '    />  ,'    •  ■ 
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^^^^2645.    For  bigbwsy  parposei,  the  comitiea  of  this  Btate 
I   ^^/v"  uQ  divided  into  two  cIssbcb  : 

I  Wint — Tbe  Coontiea  of  Alameda,  Colnsa,  Freana,  Lake,  Lob 

;  AngelSB,  Nevida,  Placer,  SacrameDto,  Bhd  Benito,  San  Fran- 

I  oisco.  Son  Joaqnin,  Sac  Hateo,  Santa  Clara,  Tolo,  Ynba,  con- 

'  stitnM  Ibe  first  cItMS. 

Secomt— The  Conntiee  of  Alpine,  AmBdor,  Bntte,  CalaTeras, 

Contra  Costa,  Del  Norte,  El  Dorado,  Humboldt.  Injo,  Kero, 

Xisasen,  Marie,  Maripcsa,  Uendocino,  Merced,  Modoo.  Mono, 

Monterey,  Napa,  Plumas,  Sao  Beraardino,  Ban  Diego.  San 

Luis  Obiapo,  Shasta,  Santa  Uacbara,  Banla  Cruz,  Sierra,  SisU- 

;•  you,  Sonoma,  Solano,  Stanislana.  Sutter,  Tehama.  Trinity, 

I  Tnlare,  Tuolumne,  Ventura,  conotitute  the  second  clafla. 

''  TAi>\t— In  all  countiea  of  tbe  second  class,  each  township 

shall  constitute,  and  is  berel^  made  and  declared,  c 


i;  peotMed,  that  tbe  Board  of  Supervisois  mar,  o 
petitioo  of  fifty  taipayerH  of  any  townsliip,  divido  such  towD- 
Rbip  into  two  or  more  diatricts.  aa  tbe;  may  deem  necessary 
for  road  purposes.    (Xn  effect  April  16, 1880.  [ 

2646.  Tltere  must  be  elected  in  all  tbe  counties  of  t&s 
second  class,  at  the  ceneral  election  in  tbe  year  eighteen  hun- 
dred and  eighty,  and  everv  two  years  thereafter,  one  elector 
of  eacb  and  every  road  district  in  the  connty  to  act  as  Road 
Overseers  in  their  respective  districfg,  to  hold  office  for  two 
years,  commencing  on  the  first  Monday  of  January  nest  sao- 
ceeding  (heir  election,  or  until  their  successors  are  elected  and 
qualJQed.  They  mnat  give  an  official  bond  in  such  Sum  as  the 
Board  of  Supervisors  may  determine,  and  take  tbe  usual  oath 
of  office.  All  Boad  Overseers  now  in  ofSco  must  hold  office 
'  3  tbe  duties  thereof   nntil  their 

Jnalifledni  ^       ■ 
S,  1880.] 
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2647.  The  Boards  of  Sapervisors  of  the  several  counties 
of  this  State  shall  have  general  superrision  over  the  roads 
within  their  respectiye  connties.  They  mnst,  by  proper 
ordinance : 

1.  Cause  to  be  sarveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  sucn  highways  as  are  necessary  for 
pabUc  convenience,  as  in  this  chapter  provided. 

2.  Cause  to  be  recorded  as  highways  such  roads  as  have 
become  such  by  usage  or  abandonment  to  the  public. 

3.  Abolish  or  abandon  such  as  are  necessary. 

4.  Contract,  agree  for,  purchase,  or  otherwise  acquire  the 
right  of  way  over  private  property  for  the  use  of  pu^io  high- 
ways, and  for  that  purpose  mstitute,  or  re(][uire  the  District 
Attorney  to  institute,  proceedings  under  Title  VII,  Part  in, 
of  the  CTode  of  Civil  Procedure,  and  to  pay  therefor'  from  the 
District  Boad  Fund  of  the  particular  district. 

5.  Let  out  by  contract  the  improvement  of  the  highways 
and  the  construction  and  repair  ot  bridges,  or  other  adjuncts 
of  highways,  when  the  amount  of  work  to  be  done  by  contract 
exceeds  two  hundred  dollars. 

6.  Levy  a  property  road  tax. 

7.  Order  and  direct  Overseers  specially  in  regard  to  work 
to  be  done  on  particular  roads  in  their  disnicts. 

8.  Cause  to  be  erected  and  maintained  on  the  highways 
they  may  designate,  milestones,  or  posts,  and  guide-posts, 
properly  inscribed. 

9.  Cause  the  road  tax  collected  each  year  to  be  apportioned 
to  the  several  road  districts  entitled  thereto,  and  kept  by  the 
Treasurer  in  separate  funds. 

10.  Audit  and  draw  warrants  on  the  funds  of  the  respective 
road  districts  when  required  to  pay  for  right  of  way,  or  work, 
or  improvements  thereon.    [In  effect  Apnl  16, 1880.] 

SuBDrvisiOK  1.  Laying*  ont  roads— and  alterin^r  and  disoontinuinflr 
them,S§26»S-2714. 

Subdivision  3.   Dlsoontlnuinfir  roads— see  note  to  snbd.  1. 

SuBDivisiOK  4.  Acquiring  right  of  way— Eminent  Domain,  Cods 
Civ.  Proo.,  §  1237-1268.  Asseesing  damageB.  power  of  Snpervison  in. 
46CaL23.  *-  *~  — 

SUBDrviBiON  6.    Boad  tax— highway  taxes,  SS26S7-266I. 
Subdivision  7.   Direct  overseers— S  2650. 

2648.  Bepealed.    [In  effect  April  16, 1880.] 

2649.  When  overseers  of  road  districts  receive  notice  of 
their  election  or  appointment  from  the  Board  of  SupervisorB. 
they  must,  within  ten  days  thereafter,  give  the  official  bond 
required  by  said  Board,  and  take  the  usual  oath  of  ofSce.  The 
notice  and  certificate  that  the  bond  has  been  approved  and 
filed,  and  the  oath  taken  and  indorsed  thereon,  or  a  certified 
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copy  thereof,  constitnte  a  commission,  and  authorizes  the 
person  named  therein  and  holding  the  same  to  discharge  the 
duties  of  Overseer  until  superseded.  [In  effect  April  16, 
1880.] 

2650.  Road  ^Overseers,  under  the  direction  and  super- 
vision and  pursuant  to  orders  of  the  Board  of  Bupervisors, 
must: 

1 .  Take  charge  of  the  highways  within  their  respective  dis- 
tricts. 

2.  Keep  them  clear  from  obstructions,  and  in  good  repair. 

3.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be 
made,  where  necessary,  keep  the  same  in  good  repair,  and 
renew  them  when  destroyed. 

4.  Give  two  days  notice  to  the  inhabitants  of  his  road  dis- 
trict liable  to  do  work  on  roads,  when,  where,  and  with  what 
implements,  and  under  whose  direction  to  work,  and  super- 
intend the  same. 

5.  Collect  from  each  inhabitant  notified  to  work  and  who 
fails  to  work,  or  prefers  to  pay  it,  the  commutation  fee. 

6.  Make  quarterly  reports  of  all  labor  performed  in  his 
district,  and  how  all  road  taxes  and  commutation  moneys  were 
expended,  to  the  Board  of  Supervisors,  under  oath. 

7.  Beceive  and  present  petitions  for  new  roads,  recommend 
or  disapprove  the  same,  and  assist  in  laying  them  out 

8.  Collect  all  road  taxes  in  the  mode  provided  for  the  col- 
lection of  other  road  poll  taxes,  and  faithfully  account  for  and 
pay  over  all  moneys  unexpended  by  him  to  the  County 
Treasurer,  to  be  placed  to  the  credit  of  the  proper  road 
district. 

9.  Receive  for  his  services,  from  monev  in  the  Treasury 
belonging  to  his  road  district,  the  sum  of  three  dollars  per 
^ay  for  each  day's  service  performed  by  him,  to  be  audited 
and  ordered  paid  by  the  Board  of  Supervisors.  [In  effect 
April  16, 1880.] 

Boad  overseer— under  former  Btattites:  personal  responsibility  for 
neglect  to  keep  bridge  in  repair,  21  Gal.  426;  not  servant  nor  employ^  of 
county,  25  Cal.  S13:  when  not  entitled  to  treat  cattle  as  estray  or  run- 
ning at  large,  S2  Oal.  653. 

2651.  Repealed. .  [In  effect  April  16, 1880.1 

2652.  Bepealed.  /[Tq  effect  ApnllO,  1680.] 

^^^^  2653.    The  Board  of  Supervisors  may  annually  set  apart 

^*om  the  property  road  tax  collected  from  all  sources,  a  sum 

^j^^^ot  exceeding  twenty  per  cent,  of  the  aggregate  for  general 

county  road  purposes,  from  which  sum  so  set  apart  they  may 

direct  such  amounts  to  be  paid  as  may  be  found  necessary  for 
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^uch  general  county  road  purposes  in  which  the  inhabitants 
of  all  the  districts  within  the  county  are  more  or  less  inter- 
ested, or  to  assist  weak  or  impoverished  districts  in  keeping 
their  roads  in  repair,  to  be  applied  as  the  said  Board  may 
order  or  direct;  provided^  that  the  Boards  of  Supervisors  in 
the  several  counties,  or  any  Road  Overseer,  shall  have  no 
power  to  create  a  debt  on  any  road  district  in  excess  of  ten  per 
cent  of  the  estimated  amount  of  receipts  from  said  district 
for  the  next  ensuing  year.    [In  effect  April  16, 1880.] 

Oeneral  road  ftind  of  county— Act  providing  for  transfer  of  half 
of,  and  issuance  of  county  bonds,  for  road  improvement  fond,  coofitraed 
as  mandatory,  50  Cal.  561. 

2654.    Bepealed.    [I^^ffect  April  16, 1883.] 

ARTICLE  rV. 

EiaHWAY  TAXES. 

§  2657.  Annual  road  tax. 

I  2668.  Overseers  to  make  a  list  of  inhabitants.    (Bex>ealed.) 

I  2659.  Levy  of  property  highway  tax. 

I  2660.  Road  tax  receipts. 

g  2661.  Collection  and  application. 

§2662.  Additions  to  lists. 

S  2663.  Annual  property  road  tax,  how  levied,  collected,  etc 

§  2664.  Cities  and  towns  not  to  pay  tax. 

2657.  Every  male  inhabitant  of  a  road  district,  over 
twenty-one  and  under  fifty-five  years  of  age,  must  perform 
■  two  days  lahor  annually,  to  be  known  as  the  annual  road  tax, 
upon  the  roads  and  highways  of  the  district,  under  the  de- 
mand and  direction  of  the  Road  Overseer  thereof,  or  pay  to 
such  Overseer  a  commutation  fee  of  three  dollars,  or  such 
smaller  amount  as  may  be  fixed  by  the  Board  of  Supervisors; 
provided^  howevery  that  the  Boaid  of  Supervisors  may,  and 
they  have  the  power  to  order  that  every  inhabitant  of  the 
county  liable  for  the  foregoing  road  tax  shall,  in  lieu  thereof, 
for  any  one  year,  pay  to  the  Road  Overseers  of  his  district  a 
road  tax  of  two  dollars,  which  road  tax  shall  be  subject  to 
enforced  collection  in  the  same  manner  and  by  the  same  pro- 
cess as  is  provided  for  the  collection  of  State  poll  tax.  [In 
effect  April  16,  le 80.] 

Proviso—inserted  by  amdt.  1880. 

Fifcy-flve  years  of  asre— fifty  years,  before  amdt.  1880. 

Annual  road  tax— called  road  poll  tax.  before  amdt.  1890. 

Before  amendments  1880— section  founded  on  Stats.  1806,  p.  1S2 

Performance  of  highway  labor,  axid  ooaunutation— il  S680-28B8. 
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2658.  Bepeftled.    [In  effect  April  16, 1880.] 

2659.  The  Board  of  Supervisors  mnst,  each  year,  prior  to 
the  meeting  at  which  they  are  required  to  levy  the  property 
tax  lor  coun^  purposes,  estimate  the  prohable  amount  ol 
property  tax  for  highway  purposes  which  may  be  necessary 
for  the  ensuing  year,  over  and  above  the  road  tax,  and  must 
regulate  and  fix  the  amount  of  property  highway  tax,  and 
levy  the  same  thereby.    [In  effect  April  16, 1880.  ] 

2660.  The  Board  of  Supervisors  must  provide  proper 
blank  road  tax  receipts,  to  be  signed  by  the  Clerk  of  the 
Board,  and  must  deliver  to  each  Koad  Overseer  a  number 
equal  to  the  number  of  inhabitants  of  their  respective  dis- 
tricts liable  for  road  tax,  take  receipts  therefor,  and  charge 
the  Boad  Overseer  receiving  the  same  therewitii;  but  credit 
must  be  given  to  each  Boad  Overseer  for  all  unsold  'blank 
road  tax  receipts  returned  to  the  Clerk  of  the  Board  of  Super- 
visors.   [In  effect  April  16, 1880.] 

2661.  Boad  Overseers  must  make  out  lists  of  the  inhabit- 
ants of  the  road  districts  liable  for  road  tax,  and  require  of 
each  the  performance  of  the  labor  or  the  payment  of  the  com- 
mutation fee  fixed  by  the  Board  of  Supervisors,  and  apply 
such  labor  and  commutation  money  in  the  opening,  main- 
taining, and  repairing  the  highwavs  and  adjoncts  in  their 
respective  districts.    [In  effect  April  16, 1880.] 

2662.  The  Road  Overseer  must,  from  time  to  time,  add  to 
the  lists  the  names  of  persons  liable  for  road  tax  who  were 
omitted,  or  who  have  become  inhabitants  of  his  district  since 
the  original  list  was  made,  and  enforce  the  road  tax,  or  collect 
the  commutation  fee  therefor,  and  apply  the  same  as  herein- 
before provided.    [In  effect  April  16, 18S0. 1 

2663.  The  annual  property  tax  for  road  purposes  must 
be  levied  by  the  Board  of  Supervisors  at  their  session  when 
the  tax  is  by  them  levied  for  county  purposes,  and  must  not 
exceed  forly  cents  on  each  one  hunm*ed  dollars  in  value  of 
taxable  property.  This  property  road  tax,  when  levied,  must 
be  annually  assessed  and  collected  by  the  same  officers  and  in 
the  same  manner  as  other  State  and  county  taxes  are  levied, 
assessed,  and  collected,  and  turned  over  to  the  County  Treas- 
urer for  the  use  of  the  road  districts  from  which  it  is  respect- 
ively collected.    [In  effect  April  16, 1880.  ] 

For^  cents— thirty  oents  before  amdt.  1880;  Dasis  of  section,  before 
snoh  cnanffe.  Stats.  1856,  p.  144. 
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2664.  The  road  tax  and  property  tax  herein  provided  for 
must  not  be  levied  or  collected  from  the  inhabitsmts  or  prop- 
erty of  incorporated  towns  and  cities  which,  bv  municipal  au- 
thority, levy  such  taxes  for  the  streets  ana  alleys  tnereof. 
Bridges  crossing  the  line  between  cities  or  towns  and  road 
districts  must  be  constructed  by  the  cities  or  towns,  and  the 
road  fund  of  the  road  districts  into  which  sach  bridges  reach, 
proportionally.    [In  effect  April  16, 1880.] 

Itoad  tax— read  (except  in  certain   counties)  "road  jk>U*'  iMfore 
amdt.  1880;  previous  basis  of  section,  Stats.  1856,  p.  144. 

^vtA(=yl  ^^^^  U.WZ'i 

'  AETICLE  V. 

PEBFOBMANGE  OF  HZGHWAY  LABOB  A>'D  COMHUTAXION. 

S  2680.   Persons  must  not  work  out  of  district. 

§  2681.   Employers  responsible  for  road  tax  of  employes. 

i  ^*  ^^^^y  'o'  ^oss  of  time  or  idleness;  substitutes. 

8  2683.  Delinquents. 

8  2684.  Excuse  for  neglect  no  exemption. 

8  2685.  Overseer's  report. 

8  236.  Beports,  by  vmom  and  what.    (Bepealed.) 

1 2687.  Unexpended  moneys. 

8  2688.  Penalty  for  failure  to  reiwrt  or  i>ay  over. 

2680.  Boad  Overseers  must  not  require  an  individual  to 
work  out  of  the  district  in  which  he  resides. 

2681. .  Corporations  or  other  employers  of  residents  in  any 
/v  ^^'^road  district  are  responsible  for  the  road  tax  assessed  against 
their  employees,  and  a  notice  to  the  employer  or  managing 
agent,  requiring  the  payment  of  the  road  tax  of  the  employee, 
charges  such  emplover  or  corporation  with  such  road  tax. 
tin  effect  April  16, 1880.] 

Amendment  1880— Changed  highway  district  to  road  district,  and 
road  poll  tax  to  road  tax. 

2682.  Each  person  appearing  must  actually  work  eight 
^  ^,    hours  each  day,  to  be  credited  to  him  by  the  Overseer;  for 

«-  *'  every  hour  unnecessarily  lost  or  idled  away  he  must  be 
charged  two  hours,  to  be  worked  out  on  some  other  day  under 
notice  from  the  Overseer.  Any  person  may  work  by  an  able- 
bodied  substitute. 

2683.  Every  person  receiving  due  notice*  who  does  not 
;i .  a"'  ' appear  and  labor  or  commute,  is  delinquent. 

2684.  The  Overseer's  acceptance  of  an  excuse   for  a 
'  '-^neglect,  in  no  case  exempts  the  person  excused  fVom  perform- 
ing or  commuting  for  the  whole  number  of  da,yB'  work  for 
wmch  he  was  assessed. 


"».• 


I         8S 


3635.    Every  Overaeer  milBt  nutke  to  the  Board  of  Baper- 

.._, -'in  aooonnt,  under  o»"-   ---■---= 

persons  useesed  U 

2.  The  naiuM  of  all  irho  have  actually  worked,  and  the 
uamber  of  days. 

8.  The  Domes  of  all  who  have  ootatnated,  and  the  amomit 
received  from  them. 

4.  The  names  of  all  delinquents,  and  the  amount  collected 
from  them. 

6,  A  full  return  by  ilema  of  the  amotmt  of  labor  and  money 
expended  at  each  separate  point,  and  the  manner  ia  which  and 
the  time  when  the  same  was  done. 

G.  The  number  of  road  tax  leoeipla  sold,  and  of  those  re- 
turned unsold. 

7.  An  acourate  account  of  every  day  he,  himself,  wae  em- 

f loved,  and  the  natare  and  items  of  the  service  rendered. 
In  effect  April  16,  ISaO.] 

.       2686.    I^peoled.    [la^ffect  Arall  16,1880.] 

nk&n     D„j  OverseeramMtaccotfipany  their  reports  with 


^ — 268a  A  faaure  to  make  ft  report  as  required,  or  to  pay 
ff^  over  on  tlio  order  of  the  Board  of  Bupervisors  any  moneys  in 
hia  hands,  subjects  the  Overseer  to  a  penslty  of  Iwenty-five 
dollars  (125), lobe  recovered  in  an  actiononhii  bond,  together 
with  any  tialance  due  from  him.  Suit  therefor  may  be  insti- 
tuted w  the  District  Attorney,  under  order  of  the  Board  of 
BuperviJOrB.    lln  effect  Aprill6, 1880.] 
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2711.  Private  roads,  how  opened^ 

2712.  Conveyances  or  decrees  of  condemnation  of  lands  to  bo 

recorded. 

2713.  Hoads  crossin^r  railroads^  canals,  or  ditches. 

2714.  Bemoval  of  fences. 


2698.  Any  ten  inhabitants  of  a  road  district,  taxable 
therein  for  road  pnrpoees,  may  petition,  in  writing,  the  Board 
of  Supervisors  to  alter  or  discontinne  any  road,  or  to  lay  ont 
a  new  road  tlierein.    [In  effect  April  16, 1880.  ] 

iMying  out  a  hlsrhway— over  lands  of  estate,  consent  of  adminis* 
trator  to  proceedings  for.  not  binding  on  heirs,  GO  Cal.  471. 

Contonts  of  petition— see  next  section. 

2699.  The  petition  mast  set  forth  and  describe  particn- 
larly  the  road  to  bo  abandoned,  discontinned,  altered,  or  con- 
structed, and  the  general  route  thereof;  over  what  lands,  and 
who  the  owners  thereof  are;  whether  the  owners  consent 
thereto,  and  if  not,  the  probable  cost  of  the  right  of  way,  the 
necessity  for  and  the  advantages  of  the  proposed  change. 

Petition  must  state  that  road  will  be  located  In  coTmty— ia 
which  application  made,  40  GaL  155. 

2700.  The  i>etitioners  must  accompany  the  jietition  with 
a  good  and  sufficient  bond,  to  be  approved  by  the  Supervisors, 
in  double  the  amount  of  the  probable  cost  of  the  viewing  and 
laying  out  or  altering  of  anyroad,  conditioned  that  the  bonds- 
men will  pay  all  the  costs  of  viewing  and  surveying  in  case 
the  prayer  is  not  granted  and  tho  road  finally  not  opened. 

Vlewinflr  and  surveyinff— see  S  2703,  sabdiviuon  6,  and  note  on  Di- 
vergence from  Petition. 

2701.  Upon  filing  such  petition  and  bond,  the  Board  of 
Supervisors  must  appoint  three  Viewers,  one  of  whom  must 
be  a  surveyor,  to  view  and  survey  any  proposed  alteration  of 
an  old  or  opening  of  a  new  road,  to  be  made  in  accordance 
with  the  description  in  the  petition,  and  submit  to  the  Board 
an  estimate  of  the  cost  of  the  change,  alteration,  or  oi)ening, 
including  the  purchase  of  the  right  of  way,  and  their  views  of 
the  necessity  thereof. 

In  accordance  with  description  in  petition— but  see  S  2703,  sabd. 
6  and  note. 

2702.  The  Bead  Viewers  must  be  disinterested  citizens  of 
the  county,  but  not  petitioners;  they  must  be  sworn  to  dis- 
charge their  duties  faithfully;  must  view  and  lay  out  the  pro- 
posed alteration  or  new  road  over  the  most  practicable  route; 
notify  the  owners  of  land  over  which  it  passes  of  the  proposed 
route;  ascertain  whe^er  the  owners  consent  thereto,  and  the 
amount,  if  any,  they  claim  or  demand  for  the  right  of  way 
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over  the  same;  estimate  the  actaal  damage  to  any  land  oyer 
which  it  pasBes,  and  the  cost  of  any  bridges  or  grading  neces- 
sary; the  necessity  for  and  pablio  convenience  to  be  sabserved 
by  the  road,  and  whether  the  opening  thereof  or  change 
therein  proposed  should  be  had. 

Baals  of  section— Stats.  1861,  p.  390 

Most  practicable  route— see  §2793,  8ubd.6. 

Notice— partioolority  and  safficiency  of,  43  CaL  75. 

Violation  by  viewers— of  duties  under  similar  statate,  casta  jorla- 
diction  of  Board  of  Sniwrvisors,  40  CaL  156. 

2703.  When  the  view  and  survey  of  the  proposed  altera- 
tion or  new  road  is  completed,  the  Viewers  must  report  to  the 
Board  of  Supervisors : 

1.  The  course,  termini,  length,  knd  cost  of  construction  of 
the  proposed  road. 

2.  The  estimate  of  damage  to  the  owner  of  any  land  over 
which  it  is  proposed  to  run  the  road. 

3.  The  names  of  land  owners  who  consent  to  give  the  right 
of  way,  and  their  written  consent  thereto. 

4.  The  names  of  land  owners  who  do  not  consent,  and  the 
amount  of  damage  claimed  by  each. 

5.  Such  other  facts  bearing  upon  the  subject  of  importance 
to  be  known  by  the  Board  of  Supervisors. 

6.  They  may  also,,  in  their  discretion,  or  by  order  of  the 
Board  of  Supervisors,  report  upon  the  feasibility  and  cost  of 
any  other  route  than  the  one  petitioned  for,  which  would  sub- 
serve the  same  purposes;  and  also  report  as  to  the  necessity 
of  a  greater  or  the  practicability  of  aless  width  of  xoad  than 
petitioned  for.    [In  effect  April  16, 1880.] 

Amendment  1880— added  subd.  6  to  section.   Best  of  section  based^ 
on  SUts.  1861,  p.  390. 

SUBDFTIBTOH  6.  Dlverflrotice  from  petition— before  this  provision 
(as  where  viewers  reported  in  favor  of  the  location  of  part  only  of  the 
road  petitioned  for),  held  to  oust  jarisdictionof  Supervisors  to  open 
road,  48  CaL  ^2;  and  so  where  deviation  from  proposed  route,  40  CaU 
156-9. 

2704.  Bepealed.    [Ineffeot AprillG,  1880.] 

2705.  The  Viewers  must  be  ]Mdd  three  dollars  each  i)er 
day  for  their  services,  out  of  theJKoad  Fund  of  the  district 
through  which  the  road  passes,  and  the  Surveyor  his  legal 
fees  for  services  in  runmng  out  and  mapping  the  road  and 
making  the  plat  and  field  notes,  which  musf  be  filed  when  re« 
quired  before  he  receives  his  compensation. 

2706.  The  Board  of  Supervisors,  on  the  coming  in  of  the 
report,  must  fix  a  day  for  hearing  the  same;  must  notify  the 
owners  of  land  not  consenting  to  give  the  right  of  way,  of  the 

Pol.  Code— 8*» 
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hearing,  by  hftvingrirritten  notice  served  on  them  pmonaDy, 
or  on  the  occupant  or  agent  of  the  owner;  or  if  neither,  by 
posting  notice  at  the  most  conspicnous  place  on  the  land,  or 
left  at  the  owner's,  agent's,  or  oooapant  s  residence  ten  dava 
prior  to  the  dav  fixed  for  the  hearing;  and  most,  on  the  day 
fixed  for  the  hearing,  or  to  which  it  may  be  postponed  or 
adjourned,  hear  the  evidence  and  proof  from  ail  parties  in- 
terested for  and  against  the  proposed  alteration  or  new  road; 
ascertain,  and  by  order  declare,  the  amount  of  damage 
awarded  to  each  non-consenting  land  owner,  and  declare 
the  report  of  the  Viewere  to  be  approved  or  rejected.  [In 
effect  April  16,  1880.] 

Before  amendment  ISSa-aeotion  contained  additional  final  sen- 
tence: "If  the  report  is  rejected  the  road  most  not  be  altered  ex 
opened,"  and  was  based  on  Stats.  1361,  p.  39L 

Kotice— where  irregular  (as  to  owner  at  beginnin^f  of  prooeedinga, 
but  not  to  his  vendee,  who  purchases  pending  them),  invalidates  pro- 
ceedings, 24  Oal.  427. 

2707.  If  the  Board  approve  the  report,  and  there  are  no 
non-consenting  land  owners,  the  road  must,  by  order,  be  de- 
clared a  public  highway,  and  the  Boad  Overseer  ordered  to 
open  the  same  to  the  public.  If  there  are  non-consenting 
land  owners,  the  Board  must  appropriate  from  the  Boad  Fund 
of  the  district,  and  cause  the  Road  Overseer  to  tender  to  such 
non-consenting  land  owners  the  award  for  damages  made  by 
the  Board.  If  the  awards  are  all  accepted,  the  road  must  be 
declared  a  public  highway,  and  be  opened  as  before  provided, 
lln  effect  April  16, 1880.] 

Non-ooAsentlnfir  land-owners-*«ee  8  2706n. 

2708.  If  any  award  of  damages  is  rejected  by  the  land 
owners,  the  Board  must,  by^  order,  direct  proceediop^s  to  pro- 
cure the  right  of  way  to  be  iustituted  by  the  District  Attorney 
of  the  county,  under  and  as  provided  in  Title  Yll,  Part  III, 
of  the  Code  of  Civil  Procedure,  against  all  non-accepting  land 
owners;  and  when  thereunder  the  right  of  way  is  procured, 
the  road  must  be  declared  a  public  highway,  and  opened  as 
hereinbefore  provided.  But  if  any  non-consenting  land  owner 
does  not  recover  a  greater  amount  of  damages  than  shall  have 
been  allowed  him  by  the  Board  of  Sapervisors,  then  he  shall 
pay  all  costs  and  expenses  incurred  by  reason  of  any  suit  or 
other  proceedings  instituted  in  the  matter.  [In  effect  April 
16,180).] 

Amendment  1880«-added  laet  sentence,  and  stmek  out  name  of 
Commissioner  of  Highways  as  optionally  to  be  directed  to  institute  pro- 
ceedings. 

Proceedinffs  to  procure  the  riffht  of  way— Eminent  Domain,  S  44 
and  notes :  statute  regulating,  governs  as  to  compensation  on  condem- 
nation of  land  for  a  public  road,  51  CaL  577.    Where  statute  for  oon* 
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demsBti^  ir  uuouuslilaiioiia]  or  not  strictly  foUofwed,  opening  of  road 
perpetoally  enjoined,  24  Cal.  427.  Person  hating  egnitaUe  title  not  a 
party  to»  51  Oal.  138 ;  and  title  cannot  be  in-vestigated  by  Ck>mmi8Bioner8 
appointed  to  assess  damages  and  benefits,  49  Cal.  29.  Special  statute 
lor,  must  be  strictly  pursued,  49  Cal.  222. 

Kon-oonsentiaff  land-owner- (under  Statute  1881)  could  not  en- 
join opening  of  highway  when  he  had  failed  to  agree  with  Buper^sore 
as  to. damages  Or  to  sue  the  county  therefor,  22  Cal.  251 ;  nor  wnere  the 
damages  awarded  and  tendered  on  condemnation  were  refused,  23  Cal. 
464 ;  but  otherwise  where  action  brought  within  the  time  prescribed,  31 
Cal.  409:  provided  it  was  alleged  (under  Stat.  1861)  that  plaintiff  had 
failed  in  an  attempt  to  come  to  an  agreement  with  the  Superrisors  as 
to  damages,  28  Cal.  662.  Judgment  for  damages  must  be  satisfied  before 
road  can  be  opened,  45  CaL  6i9. 

2709.  All  awards  by  agreement,  ascertainment  by  the 
Board,  or  by  the  proper  Court,  must  be  paid  out  of  the  Road 
Fund  of  the  district  on  the  order  of  the  Board  of  Supervisors. 
If  the  road  lies  in  more  thui  one  district,  the  Supervisors 
must  proportionately  divide  the  awards  and  other  costs  be- 
tween them. 

Fund  out  of  which  awards  payable— existence  of  money  in,  must 
be  shown,  52  (JaL  385. 

2710.  All  highways  must  be  at  least  forty  feet  wide, 
except  those  now  existing  of  a  less  width.  [In  effect  April 
16,1880.] 

VoTty  feet  wide— fifty  feet  before  amdt.  1880. 


fy^ 


2711.  Any  person  or  persons  desiring  to  obtain  a  road 
for  private  convenience,  and  not  intending  the  same  for  the 
nse  of  the  traveling  publio  generally,  shall  present  a  petition 
to  the  Board  of  Supervisors,  having  a  specilc  description  of 
said  proposed  road,  giving  the  lengthy  width,  and  description 
thereof,  the  names  of  all  parties  owning  the  land  to  be 
affected  thereby,  and  also  the  condftions  to  be  observed  in 
respect  to  gates,  fences,  and  other  matters  agreed  upon.  If 
said  petition  be  accompanied  by  the  written  consent  of  all  the 
parties  interested  in  the  land  so  to  be  crossed  by  the  said  road, 
the  Board  shall,  by  its  order,  declare  such  road  a  private  or 
by-road,  and  said  order,  with  the  description,  and  also  the 
consent  of  parties  to  said  road,  shall  be  recorded  in  the  road 
record  of  the  county.  In  case  all  parties  owning  lands  on  the 
line  of  said  road  do  not  agree  as  to  the  location  of  said  road, 
and  their  consent  cannot  be  obtained,  the  same  measures  shall 
be  taken,  and  the  same  laws  shall  apply,  as  provided  in  this 
Code  for  the  location  and  establishment  of  publio  highways, 
except  that  it  shall  be  necessary  only  for  the  person  or  per- 
sons desiring  such  private  or  by-road  to  petition  the  Board  of 
Supervisors,  as  in  section  two  thousand  six  hundred  and 
ninety-nine  of  this  Code  provided.  If  there  be  no  reasonable 
way  in  which  the  petitioner  or  petitioners  can  gain  access  to 
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the  pnblio  highway,  or  to  the  public  schools  of  his  district, 
other  than  by  passaee  across  the  land  of  said  non-consenting 
owners,  and  the  said  petitioner  or  petitioners  execute  and  file 
with  the  Conoty  Olerk  a  sufficient  bond,  with  two  sareties,  to 
be  approved  by  the  Sapervisors  of  the  district  in  which  said 
road  18  sought  to  be  established,  conditioned  for  the  faithful 
payment  to  said  non-consenting  owner,  owners,  or  occupant 
under  lease  of  the  land  over  which  said  road  is  to  pass  if  the 
petition  be  granted,  of  aU  damages  that  maybe  sustained 
from  the  temporary  use  thereof  by  said  petitioner  or  petition- 
ers, pending  the  final  determination  of  the  petition  and  pro- 
ceedmgs  had  thereunder,  the  Koad  Overseer  of  said  district 
shall  thereupon  order  the  said  road  temporarily  opened.  If 
the  owner  or  owners,  or  persons  in  possession  of  said  land, 
shall  refuse  to  open  temporarily  said  private  road,  in  accord-  . 
ance  with  the  Overseer's  order,  he  or  tuey  shall  be  responsible 
in  damages  to  Ihe  party  or  parties  injured  there oy,  the 
amount  to  be  determined  by  a  proceeding  in  a  Court  of  com- 
t  petent  jurisdiction.     In  aU  cases  where  private  roads  are 

established  or  located,  it  shall  be  one  of  the  conditions  of  the 
same  that  the  erection  of  gates,  repairs  of  roads,  building  of 
bridges,  and  all  costs  of  the  maintenance  of  the  same,  together 
with  the  costs  of  location  and  damages  allowed,  if  any,  shall 
be  paid  by  and  become  a  charge  against  the  parties  seeking  or 
desiring  to  have  the  said  road  so  located,  and  that  the  road 
district  shall  be  put  to  no  expense  on  account  thereof.  [In 
effect  Aprilie,  1880.] 

Section  reoozistructed— And  enlarged  by  amdt.  1880. 
Private  roads— foUy  diaooMed,  82  Oal.  24L 

r.  2712.  In  all  cases  where  consent  to  use  the  right  of  way 
ru"^  "^  for  a  highway  is  voluntarily  given,  purchased,  or  Condemned, 
^  and  paid  for,  either  an  instrument  in  writing,  conveying  the 
right  of  way  and  incidents  thereto,  signed  and  acknowledged 
by  the  parw  making  it,  or  a  certified  copy  cf  the  decree  of  the 
Court  condemning  the  same,  must  be  made  and  filed  and  re- 
corded in  the  office  of  the  Recorder  of  the  county,  in  which 
the  land  so  conveyed  or  condemned  must  be  particularly 
described. 

2713.  Whenever  hifi:hwayB  are  laid  out  to  cross  railroads, 
^^  v'  canals,  or  ditches  on  public  lands,  the  owners  or  corporations 
using  the  same  must,  at  their  own  expense,  so  prepare  their 
roads,  canals,  or  ditches,  that  the  public  highwajr  may  cross 
the  same  without  danger  or  delay;  and  when  the  right  of  way 
lor  a  public  highway  is  obtained  through  the  judgment  of  any 
Court  over  any  railroad,  canal,  or  ditch,  no  damages  most  be 
^warded  for  the  simple  right  to  cross  the  same. 
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2714.  When  the  alteration  of  an  old  or  the  opening  of  a 
1 /W\A^ew  road  makes  it  necessary  to  remove  fences  on  land  given, 
!  ^  purchased,  or  condemned  by  order  of  a  Court  for  road  or 
nigbway  pnrposes,  notice  to  remove  the  fences  must  be  given 
by  the  Itoad  Overseer  to  the  owner,  his  occupant,  or  agent, 
or  by  posting  the  same  on  the  fence;  and  if  the  same  is  not 
done  within  ten  days  thereafter,  or  commenced  and  prosecuted 
as  speedily  as  posBible,  the  Boad  Overseer  may  cause  it  to  be 
carefully  removed  at  the  expense  of  the  owner,  and  recover  of 
him  the  cost  of  such  removal,  and  the  fence  material  may  be 
sold  to  satisfy  the  judgment.    [La  effect  April  16, 1880.1 

ABTICLE  TII.« 
ZBEOTIOK^  A3n>  VAJNTESASCE  OF  BBIDOES* 

I  2724.  Bridges,  how  maintained. 

S  272Sw  Aid  of  cofmty  for  bridjire  purposes. 

i  2726.  Contract  for  construction  or  reiMur  of  bridges. 

I  2727.  THien  ono  Overseer  fails  to  aid,  who  may  reiMdr  bridge. 

i  2728.  Overseers  failing,  how  bridge  repaired. 

S  2729.  Petition  for  erection  of  bridge,  and  notice  thereof. 

I  27W.  If  found  necessary,  the  bridge  to  be  built, 

$  2731.  Overseer's  report  as  to  bridges. 

i  2732.  Semi-annxuil  meetings  for  care  of  bridges. 

2724.  All  public  bridges,  not  otherwise  specially  provided 
for,  are  maintained  by  the  road  district  in  which  they  are 
situate,  the  districts  which  they  unite,  and  the  county  at 
large,  in  the  same  manner  as  highways,  and  under  the  man- 
agement and  control  of  the  Boad  Overseer  and  the  Board  of 
Supervisors,  the  expense  of  constructing,  maintaining,  and 
repairing  the  same  oeing  primarily  payable  out  of  the  Boad 
Fund  of  the  district  in  the  hands  of  the  Boad  Overseer  or 
County  Treasurer,  and  from  road  taxes.  [In  effect  April  1&, 
1880.] 

Uxider''  oontrol  of  Road  Overseer  and  Board  of  Supervisors— 
who  were  held  personally  responsible  for  injuries  caused  by  want  of 
proper  repairs  to  local  bridge,  21  Cal.  426. 

Injuries  to  bridges,  etc.— punishment  for,  see  Penal  Code,  S  868. 

2725.  Whenever  it  appears  to  the  Board  of  Supervisors 
that  any  road  district  is  or  would  be  unreasonably  burdened 
by  the  expense  of  constructing,  or  of  the  maintenance  and  re- 
pair of  any  bridge,  they  may,  in  their  discretion,  cause  a  por- 
tion of  the  aggregate  cost  or  expense  to  be  paid  out  01  the 
General  Boaorund  of  the  county,  or  out  of  the  General 
County  Fund,  or  both;  or  they  may  levy  a  special  bridge  tax 
therefor,  not  exceeding  one-fourth  of  one  per  cent,  on  the  tax- 
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able  property  of  the  connty,.  annually,  till  the  amomit  arawo- 
priaied  in  aid  is  raised  and  paid.    [In  effect  April  16,  l&sb.  ] 

2726.  No  bridge,  the  cost  of  the  constmction  or  repair  of 
which  will  exceed  the  »\im  of  two  hundred  doUai's,  must  be 
constmcted  or  repaired,  except  on  order  of  the  Board  of  Saper- 
Tisors.  When  ordered  to  be  constructed  or  repaired,  the  con- 
tract therefor  must  be  let  out  to  the  lowest  bidder,  after 
reasonable  notice  given  by  the  Board  of  Sapervisors,  through 
the  Boad  Overseer,  by  publication  at  least  two  weeks  in  a 
county  newspaper;  and  if  none,  then  by  three  posted  notices : 
one  at  the  Court-house,  one  at  the  point  to  be  budged,  and 
one  at  some  other  neighboring  public  place  in  the  county. 
The  bids  to  be  sealed,  and  opened,  and  the  contract  awarded 
at  tho  time  specified  in  the  notice.  The  contract  and  bond  to 
perform  it  must  be  entered  into  to  the  approval  of  the  Board 
of  Supervisors.    [In  effect  April  16, 1880.  | 

Contract  awarded  to  lowest  bidder^  after  reaeonable  notioe— 
otherwise  (under  similar  statnte),  contraot  not  binding,  20  CaL  1X2. 

2727.  If  the  Boad  Overseer  of  one  road  district,  after  five 
days  notice  from  the  Overseer  of  an  adjoining  district  to  aid 
in  the  repair  of  a  bridge  in  which  each  are  interested,  faila  so 
to  aid,  the  one  giving  notice  may  make  the  necessarv  xepiin, 
and  m«&t  be  allowed  a  pro  rata  compensation  therefor  by  the 
Board  of  Supervisors  out  of  the  Boaa  Fund  of  the  defaulting 
district. 

Basie  of  Motion— Stats.  18M,  p.  181. 

Iteap<»i0lbllit7  of  county— not  for  personal  injurioB  cauaed  by  want 
of  repair  of  bridge,  21  Cal.  4M;  2ft  Oal.  UL 

2728.  If  the  Overseer  of  any  road  district  chargeable 
with  the  repair  of  a  bridge  fails  to  make  the  needed  repairs 
after  being  informed  that  a  oridge  is  impassable  or  unsafe,  and 
is  requested  to  make  the  same  by  two  or  more  freeholders  of 
the  district  in  which  it  is  situate,  or  the  two  districts  which  it 
unites,  the  freeholders  ma^  represent  the  facts  to  the  Board  of 
Supervisors,  who,  upon  being  satisfied  that  the  bridge  is  un- 
safe, must  cause  ^e  same  to  be  repaired,  and  must  pay  therefor 
from  ^e  funds  of  the  district  churgeable  therewith. 

2729.  When  a  bridge,  the  cost  of  which  will  exceed  two 
hundred  dollars,  is  necessary,  any  five  or  more  freeholders  of 
the  road  district  interested  therein  may  petition  the  Board  of 
Supervisors  for  the  erection  of  such  needed  brid^.  The 
Board  must  thereupon  advertise  such  application,  giving  the 
location  and  other  facts,  for  two  weeks,  in  a  newspaper  pnmted 
in  the  county;  if  none,  then  by  posters :  one  at  the  proposed 
location,  one  at  the  Court-house,  and  one  at  some  other  public 


plaOB  In  the  conirty,  and  notify  tha  Overgeer  to  attend  at  k 
certain  time  and  place  lo  hear  the  appUottlon.  Lin  atfeot 
April  16, 1880.] 

2730.  On  the  day  fixed  fo  hear  the  applloatiou,  proof  of 
the  notice  gii  ea  b«ing  iaad«  Batiafaetory,  the  Board  mnst  hear 
the  petidon.  examine  nitneagea,  and  detetraine  vhether  or 
□Ota  bridge  ia  neoeasary  aa  petitioned  for;  if  found  to  bs  ao, 
the  Board  mnat  detennino  the  character  of  bridge  to  bo 
consCrtiolad,  prepare  plana  and  apeeiflcationa,  invite  tiida,  let 
tbe  contract,  and  have  the  aame  erected,  and  provide  for  the 
payment  therefor  aa  herein  provided.  , 

2731.  BoadOveTHeera  niuBt.intheir  offleialreporta,give 
_  fall  acoonut  of  all  bridges  of  irhich  they  haVa  in  vbole  or  in 
part  the  charge  and  maintenance,  Ihoee  o-— ' — •■-'  ~ 


condition  thereoC     [In  efbct  April  16, 1880.) 

^,   3732-    The  oonnty  <a  reaponaible  for  providing  and  keep- 

f)/r  ing  passable  and  in  good  repair  bridgea  on  all  pnblio  bigh- 

'^        ways,  and  the  Snpervisora  may  appoint,  gemi-annoally,  a 

Bpeeial  meeting,  at  which  the  Road  Overeeera,  on  dtys  set 

•part  for  iheir  reapeetive  diatriota,  mnat  be  preaeiitr«nd  at 


<fy% 


le  aa  Um  pnUio  welfare  demands. 


II  g 


Ib^Ood*.    (It*I»I^) 
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^v^2743.    If  any  highway,  duly  laid  out  or  erected,  is  en- 

C^^croached  Ujpon  by  fences,  buildinga.  or  otherwise,  the  Boad 

'  Overseer  ot  the  district  may,  orally  or  in  writing,  require  the 

encroachment  to  be  removed  from  the  highway.    [In  e£fect 

AprUie,  1880.] 

Require  enoroachxnent  to  be  removed— Notice,  see  next  section. 


0^"^ 


2744.  Notice  must  be  given  to  the  occupant  or  owner  of 
the  land,  or  person  causing  or  owning  the  encroachmoit,  or 
left  at  his  place  of  residence  if  he  resides  in  the  county;  if  not, 
it  must  be  posted  on  the  encroachment,  specifying  the  breadth 
of  the  highway,  the  place  and  extent  of  the  encroachment,  and 
requiring  him  to  remove  the  same  within  ten  days. 


2745.  If  the  encroachment  is  not  removed  or  commenced 
to  be  removed  and  diligently  prosecuted  prior  to  the  expira- 
tio9  of  the  ten  days  from  the  service  or  posting  the  notice,  the 
one  who  caused  or  owns  or  controls  the  encroachment  forfeits 
ten  dollars  for  each  day  the  same  continues  unmoved.  If  the 
encroachment  is  such  as  to  effectually  obstruct  and  prevent 
the  use  of  the  road  for  vehicles,  the  Overseer  must  forthwith 
rembve  the  same. 

2746.  If  the  encroachment  is  denied,  and  the  owner,  occu- 
pant, or  person  controlling  the  matter  or  thing  charged  with 
being  an  encroachment,  refuses,  either  to  remove  or  permit 
the  removal  thereof,  the  Boad  Overseer  must  commence  in 
the  i>roper  Court  an  action  to  abate  the  same  as  a  nuisance; 
and  if  he  recovers  judgment,  he  may,  in  addition  to  having 
the  same  abated,  recover  ten  dollars  for  every  day  such  nui- 
sance remained  after  notice,  and  also  his  costs  in  such  action. 
[In  effect  April  16, 1880.] 

Encroaohment  denied— AdTene  oocnpation  does  not  confer  rig:ht  to 
obstruct  street  dedicated  to  public  use,  53  CaL  437. 

Action  to  abate  nuisance— Code  Civ.  Proc,  §  731 ;  special  damage 
must  be  shown  by  private  party.  41  Cal.  449;  52  Cal.  385;  53  OrL  401.  Nuis- 
ance, avil  Code.  §i»  347!H3d03 ;  Penal  Code.  S8  870-374. 

2747.  If  the  encroachment  is  not  denied,  but  is  not  re- 
moved for  five  days  after  the  notice  is  complete,  the  Boad 
Overseer  may  remove  the  same  at  the  expense  of  the  owner, 
occupant,  or  person  controlling  the  same,  and  recover  his 
costs  and  expenses,  as  also  for  each  day  the  same  remained 
after  notice  was  complete,  the  sum  of  ten  dollars,  in  an  action 
for  that  purpose.    [In  effect  April  16, 1880.  ] 

2748.  No  gates  must  be  allowed  on  any  public  highway 
duly  laid  out,  except  on  highways  running  through  lands 
subject  to  overflow  to  such  extent  as  to  remove  the  fmces. 
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When  BO  allowed  ihey  mnst  be  erected  and  maintained  at  the 
expense  of  the  owner  or  occupant  at  whose  re^nest  or  for 
whose  benefit  they  were  erected.  If  such  expense  is  not  paid, 
the  gate  must  be  removed  as  an  obstruction. 

2749.  Any  one  who  leaves  open  such  gate,  or  wilfully  and 
unnecessarily  rides  over  ground  adjoining  tbe  road  on  which 
the  gate  is  erected,  forfeits  to  the  injured  party  treble 
damages. 

2750.  Whoever  obstructs  or  injures  any  highway,  or 
obstructs  or  diverts  any  water  course  thereon,  is  liable  to  a 
penalty  of  five  dollars  for  each  day  such  obstruction  or  injury 
remains,  and  must  be  punished  as  provided  in  Section  688  ol 
the  Penal  Oode. 

daids  of  sectlon'-ftnd  of  next  two,  Stats.  1861,  p.  397. 

2751.  Whoever  removes  or  injures  any  mileboard,  or 
milestone,  or  guide  post,  or  any  inscription  on  such,  erected 
on  any  highway,  is  liable  to  a  penalty  of  ten  dollars  for  every 
such  offense,  and  punishable  as  provided  in  Section  590  of  the 
Penal  Code. 

2752.  Any  person  may  notify  the  occupant  or  owner  of 
any  land  from  which  a  tree  or  other  obstruction  has  fallen 
upon  anv  highway,  to  remove  such  tree  or  obstruction  forth- 
with. If  it  is  not  so  removed,  the  owner  or  occupant  is  liable  to 
a  penalty  of  one  dollar  for  every  day  thereafter  till  it  is  re^ 
moved,  and  the  cost  of  removal. 

2753.  Whoever  cuts  down  a  tree  so  that  it  falls  into  any 
highway,  must  forthwith  remove  the  same,  and  is  liable  to  a 

genalty  of  five  dollars  for  every  day^the  same  remains  in  such 
ighway. 

2754.  Road  Overseers  may  put  up  on  bridges  imder  their 
char|B^e  notices  that  there  is  "Five  dollars  fine  for  riding  or 
driving  on  this  bridge  faster  than  a  walk."  Whoever  there- 
after rides  or  drives  faster  than  a  walk  on  such  bridge  is 
liable  to  pay  five  dollars  for  each  offense.  [In  effect  April 
16,1880.] 

2755.  Whoever  digs  up^  cuts  down,  or  otherwise  injures 
or  destroys  any  shade  or  ornamental  tree,  planted  or  standing 
on  any  highway,  unless  the  same  is  deemed  an  obstruction  by 
the  Boad  Overseer,  and  removed  under  his  direction,  forfeits 
twenty-five  dollars  for  each  such  tree.  [In  effect  April  16, 
1880.] 

X&ljtirlea  to  highways,  etc.— Penal  Oode,  8  868. 
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2706.  All  penaliiee  or  forfeitnreB  giren  in  this  chapter, 
and  not  otherwise  provided  for,  muet  be  recovered  by  the 
Bond  Overseer  of  the  respective  road  districts  and  be  applied 
on  the  highways  in  which  they  are  collected.  I  In  effect  April 
16, 1880.] 

2707.  Bepealed.    [In  effect  April  16, 1880.] 
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HI.    Inhpeotior  a: 
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r.,jif^  2779.  If  all  ImiU  necesBiry  for  the  wsd-lied  wid  otkar 
ff/"^  pntpOBSB  are  not  otberwise  acquired  as  herematter  pro*ided, 
the  compan; proposing  toconatmct  atoll  road  throagh anjr 
part  of  a  count;^  must  publieh  a  notice  in  soma  newepapei 
published  Iherein,  and  if  none,  then  in  tha  newspaper  neaieat 
therelo,  once  in  eMh  week  for  six  BQCcessire  weeks,  spedfying 
the  cbarBcter  of  the  road,  tlie  termini,  and  each  town,  ein,  or 
Tillage  through  which  it  is  proposed  to  coostruct  it,  and  tha 
time  when  the  application  hereinafter  reqtured  will  he  made. 
Allei  Boah  ootioe  is  coroiriet«,  on  the  ^  BpeclSed  therdOi 
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application  must  be  made  to  the  Board  of  Saperriaors  of  the 
county  for  authority  to  take  the  necessary  land  and  to  con- 
struct the  road  described  in  the  notice. 

Basis  of  seoUon— Stats.  1863,  p.  169;  1870,  p.  885. 

Woffon  road  Corporations— taking  tolls,  Ciyil  Code,  I  5U  «tm%. 

Frapchise  to  collect  tolls— on  a  road  not  exolosive,  25  CaL  284; 
held  not  to  pass  by  Sheriff 's  deed  under  execution  sale,  24  Oal.  474:  on  a 
public  road,  granted  to  an  individual,  unauthorised  and  invalid,  w}  CaL 
920. 

2780.  On  application  therefor  the  President  of  the  Board 
of  Supervisors  may  call  a  special  meeting  to  hear  the  applica- 
tion, ten  days  notice  thereof  being  served  on  each  or  Uie 
other  Supervisors,  either  personally  or  by  leaving  it  at  his 
place  of  residence  if  absent;  the  expense  of  such  special 
meeting  and  serving  notices  must  be  paid  by  the  applicant. 
Basis  of  section— Stats.  18S3,  p.  lU 

^^  2781.    On  the  hearing  all  residents  of  the  county  and 
n  v^    others  interested  may  appear  and  be  heard.    The  Board  may 
take  testimony,  or  authorize  it  to  be  taken  by  any  officer  oi 
the  county,  and  adjourn  the  hearing  from  time  to  nme. 

2782.  If  it  app^ears  to  the  Board  of  Supervisors  that  the 
^  ^  V  ^  publio  interests  will  be  promoted  thereby,  a  majority  of  all 
i"         the  members  thereof  may  grant  the  application,  and  by  order 

authorize  the  company  to  take  the  real  property  necessary, 
and  appoint  two  Commissioners  to  lay  out  the  road,  who  are 
disinterested  either  in  the  company  or  in  an^  land  sought  to 
be  taken  or  adjoining  thereto.  A  copy  of  tms  order  must  be 
recorded  in  the  County  Clerk's  office  uefore  action  under  it  is 
had. 
Basis  of  section— Stats.  1853,  pp.  114, 17L 
Turnpike  road  company— valid  note  of,  50  Oal.  340. 

2783.  If  the  route  extends  into  more  than  one  county  the 
'  application  must  specify  their  names,  and  the  Board  of  Super- 

:*'  visors  of  each  of  such  counties  must  appoint  Commissioners 
to  act  in  their  respective  counties  with  the  Commissioner  and 
surveyor  of  the  company.  The  company  must  appoint  one 
Commissioner  of  like  qualification  as  those  appointed  by  the 
Board  of  Supervisors,  and  furnish  a  surveyor  to  accompany 
and  act  with  them. 
Basis  of  section— Stats.  1835,  p.  Hi. 

^  2784.  The  Commissioners  must  take  the  oath  of  o£Bce, 
and  view  and  lay  out  the  road  as  in  their  judgment  will  best 
promote  the  publio  interest.  They  roust  hear  all  persons  in- 
terested, and  may  take  testimony;  they  may  determine  the 
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breadth  of  the  way,  not  exceeding  one  hnndred  feei^  except 
where  the  company  acquire  a  greater  breadth  by  grant.  They 
most  make,  sign,  and  certify  an  accnrate  survey  and  descrip- 
tion of  the  route  and  of  the  land  necessary  for  the  road, 
buildings,  and  gates  in  each  county,  and  record  the  same  in 
the  office  of  the  County  Clerk  thereof.  When  the  breadth  of 
the  road  is  not  fixed  by  the  Commissioners  it  may  be  fixed  by 
the  Commissioner  of  Highways  or  the  Board  of  Supervisors 
of  the  county. 

Basis  of  section— Stat0. 1853.  p.  171 ;  1870,  p.  885. 

2785.  The  company  must  pay  to  each  Commissioner  his 
expenses  and  four  dollars  a  day  for  his  services;  cause  their 
surveyor  to  make  the  map  of  the  proposed  road,  which,  when 
approved  and  certified  by  the  Commissioners,  must  be  filed 
with  the  report  in  the  office  of  the  Clerk  of  the  Board  of  Su- 
pervisors and  recorded. 

2786.  The  Directors  of  any  such  company  may,  with  the 
written  consent  of  the  holders  of  two-thirds  of  the  stock,  pro- 
ceed in  the  manner  prescribed  by  the  preceding  seven  sections 
to  construct  branches  to  their  road,  or  to  extend  it  or  alter 
any  part  of  its  route  or  branches. 

2787.  Lands  necessary  for  the  purposes  of  the  road  or 
appurtenances  ma^  be  acquired  by  purchase  or  condemna- 
tion. Lands  withm  any  highway  may  be  granted  by  the 
Board  of  Supervisors  or  town  or  city  authorities  on  such 
terms  and  for  such  sums  as  may  be  agreed  upon. 

2788.  When  the  road  company  desires  the  exclusive  use 
of  lands  forming  part  of  a  highway,  and  such  use  is  granted 
by  the  Supervisors,  tiie  damages  received  therefor  are  to  be 
paid  to  the  Boad'Fund  of  the  road  district  in  which  the  same 
18  situated. 

Basis  of  section— Stats.  1870,  p.  888. 

Boad  company— colleoting  tolls,  Civil  Ck>de,  S  SlAettaq, 

2789.  Wl^en  the  company  has  obtained  all  the  lands  nec- 
essary in  any  coun^,  by  purchase  or  agreement,  the  road  may 
be  constructed  without  making  the  application  to  the  Board 
of  Supervisors  hereinbefore  provideu  for;  but  before  pro- 
ceeding to  do  so  an  accurate  survey  of  such  part  of  the  road 
must  he  made  by  a  piiictical  surveyor,  signed  and  sworn  to  by 
the  President  and  Secretary,  and  recorded  in  the  County 
Clerk's  ofiSce;  and  if  the  road  extends  into  another  county, 
authority  to  construct  the  road  there  must  be  first  obtained. 

Basis  of  section-Stats.  1870,  p.  88& 

Pol.  Code— 85. 
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2790.  No  such  road  must  be  laid  oat  throngh  any  orchard 
of  foar  years  growth,  to  the  injury  of  the  fruit  trees,  or  any 
earden  of  four  years  cultivation,  or  any  dwelling  house  or 
building  connected  with  a  dwelling  house,  or  any  yard  or  in- 
closure  necessary  thereto,  without  the  consent  of  the  owner. 

Basis  of  seotlon— Stats.  1853,  p.  171. 

2791.  The  road  company  may  bridge  any  stream  or  riTer 
on  the  route  of  their  road,  when  not  within  the  limits  pro- 
scribed by  law  for  the  erection  and  maintenance  of  any  other 
bridge;  and  in  bridging  streams  used  for  rafting  lumber  tha 
bridge  must  be  so  constructed  as  not  to  prevent  or  endanger 
the  passage  of  any  raft  forty  feet  in  width. 

BmU  of  ••otlon-Statfl.  1893,  p.  173. 

2792.  No  plankroad  company  must  construct  its  road  on 
the  road  of  another  company,  except  in  case  of  crossings, 
without  consent  of  the  latter. 

2793.  Every  such  road  must  be  laid  oat  a  least  fifty  feet 
wide.  The  track  of  plank  roads  must  be  constructed  eighteen 
feet  wide,  of  timber,  plank,  or  other  hard  material.  The 
track  of  turnpikes  must  be  bedded  with  stone,  gravel,  or  such 
other  hard  material  found  on  the  line  thereof,  to  the  width  of 
eighteen  feet,  and  faced  with  broken  stone  or  gravel.  The 
common  wagon  road  must  be  graded  at  last  twelve  feet  in 
width,  and  so  constructed  with  necessary  turnouts  as  to  permit 
vehicles  to  pass  each  other  conveniently.  All  the  roads  must 
be  ditched  on  the  sides  when  praotioable,  and  have  proper  and 
necessary  sewerag^e,  and  be  so  conatractod  tiiat  veniofes  may 
pass  on  and  off  the  track  at  all  intersections  of  roads, 

2794.  Every  company  that  has  once  laid  their  road  with 
plank  may  relay  it  or  any  ^art  of  it  with  broken  stone,  gravel, 
shells,  or  other  hard  material  whereby  they  keep  a  good,  sub- 
stantial road. 

2795.  A  milestone  or  post  must  be  maintained  at  every 
mile,  with  an  inscription  showing  the  distance  from  the  com- 
mencement of  the  road.  If  the  road  commences  at  the  end  of 
any  other  road,  or  intersects  therewith,  having  milestones  or 
posts  on  which  the  distance  from  any  city  or  town  is  marked, 
a  continuation  of  that  distance  must  also  be  inscribed. 

Izvjurles  to  milestones,  etc.— Penal  Code,  8  660. 

2796.  A  guide  post  must  be  erected  at  every  place  where 
the  road  is  intersected  by  a  public  road,  with  an  inscription 
showing  the  name  of  the  place  to  which  such  intersecting 
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road  leads,  in  the  direction  to  which  the  name  on  the  guide 
post  points. 

loixaAeB  to  ffolde-posts,  etc.— Penal  Oode,  8  660. 

2797.  When  the  road,  or  three  oonsecutiye  miles  thereof, 
is  completed,  the  Commissioner  of  Highways  or  such  Boad 
Overseer  or  other  person  thereto  specially  appointed  by  the 
Board  of  Supervisors  of  the  county,  must  inspect  the  road 
when  requested,  and  if  satisfied  that  the  road  conforms  to  the 
requirements  of  the  law,  must  certify  to  the  facts  and  file  the 
certificate  in  the  office  of  the  Counfy  Clerk;  for  such  service 
four  dollars  per  day  must  he  by  the  company  paid  to  the  In- 
spector or  Commissioner.  When  only  three  miles  of  auy 
plankroad  are  completed,  if  it  is  not  the  entire  road,  tolls 
must  not  be  collected  thereon  for  more  than  one  year,  uoJess 
the  road  or  five  consecutive  miles  are  completed  within  the 
year. 

Basis  of  seotion— stats.  ISTO,  jk  885. 

2798.  When  the  certificate  of  completion  is  filed,  toll 

gates  may  be  erected  and  tolls  collected.    No  toll  gate,  toll 
ouse,  or  other  building  must  be  put  up  within  ten  rods  of 
the  front  of  any  dwelling  house,  bam,  or  outhouse,  without 
written  consent  of  the  owner  thereof. 
Basis  of  section— stats.  1870,  p.  886. 

Toll  flrates— of  turnpike  road  company,  nnmber  and  location  of, 
must  he  fixed  by  Board  of  Supervisors  (under  former  statute),  eke  tolls 
cannot  be  collected,  51  Cal.  381. 

Toll  flratherer— agent  of  turnpike  road  company  is,  under  %  518  of 
Civil  Oode,  51  OaL  489 

2799.  Whenever  the  holders  of  two-thirds  of  the  stock 
consent,  the  Directors  of  any  company  may  abandon  the  whole 
or  any  part  of  their  road  at  either  or  botn  ends,  by  written 
surrender  thereof,  attested  by  their  seal,  and  acknowledged 
by  tho  President  and  Secretary  as  a  deed  or  grant  is  acknowl- 
edged, and  recorded  in  the  Clerk's  office  of  each  county  where 
the  surrendered  road  lies;  thereafter  the  surrendered  road 
belongs  to  the  road  districts  in  which  it  lies;  but  the  company 
may  continue  to  take  toU  on  any  three  consecutive  miles  in 
length  not  so  surrendered. 

Boad  so  abandoned— becomss  a  highway,  S  3619L 

2800.  At  any  time  within  five  years  from  filing  the  cer-     a  ,  .^ 
tificate  of  completion  of  any  road  constructed  under  the  pro-    0^  ^ 
visions  of  this  chapter,  the  county  within  which  the  road,  or         ^'r  ( 
any  portion  thereof,  is  located,  may  purchase  the  same  at  a  i  ^' 
fair  cash  valuation,  to  be  fixed  by  seven  Commissioners,  all 
disinterested  persons,  three  to  be  appointed  by  the  Board  of 
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Su^rvisors  of  the  county,  three  by  the  owner  of  the  road, 
and  the  seventh  by  the  Judge  of  the  Superior  Court  of  the 
county,  who  must  estimate  the  fair  cash  value  of  the  road, 
and  make  report  thereof,  under  oath,  to  the  Board  of  Super- 
visors. If,  within  three  months  after  filing  the  report,  tiie 
appraised  value  thereof  is  tendered  on  bahalf  of  the  county 
to  the  owner  of  the  road,  or  his  authorized  managing  agent,  in 
gold  coin,  the  right  of  the  owner  to  take  tolls  on  the  road  is 
terminated,  and  the  road  becomes  the  property  of  the  county. 
[Ineffect  Aprils,  1880.1 

2801.  A  majority  of  the  Board  of  Commissioners  meii* 
tioned  in  the  preceding  section  constitute  a  quorum,  and  the 
concurrence  of  a  majority  in  making  the  estmiate  and  award 
is  binding  upon  the  road  owner  if  approved  by  the  Board  of 
Supervisors.  The  Commissioners  must  make  their  report 
within  thirty  days  after  their  appointment,  and  if  approved* 
the  tender  of  the  amount  of  the  appraisement  and  award  must 
be  made  by  the  County  Treasurer;  whether  the  owner  con- 
veys the  road  to  the  county  or  not,  the  report  and  tender 
operate  as  a  conveyance  to  the  county  of  the  road  and  $31  its 
incidents  and  appurtenances. 

Basla  of  section— Stats.  1870,  p.  88S. 


ABTIOLE  n. 
USE  OF  TOLL  BOADS,  AKS  OBSTBTTOTIOZm  THEBBON. 

S  2814.  Persons  exempt  from  tolls. 

12818.  Encroachments,  how  removed, 

able.  Who  liable  for  penalty,  and  what. 

2B17.  Action  for  penaltj  or  toespsss. 

2814.  The  following  persons,  and  none  other,  are  exempt 
from  payment  of  toll  on  wagon,  turnpike,  or  plank  roads : 

1.  Tersons  going  to  or  from  any  funeral,  and  all  funeral 
processions. 

2.  Troops  in  actual  service  of  the  State  or  of  the  United 
States,  auapersons  going  to  or  from  a  military  training  which 
by  law  they  are  required  to  attend. 

'3.  Persons  going  to  or  from  the  Court-house  in  obedience 
to  a  subpoBua  in  a  criminal  action. 

4.  Persons  living  within  one  mile  of  any  ^te  by  the  most 
usually  traveled  road  may  ^ass  it  at  one-half  toll,  when  not 
engaged  in  the  transportation  of  other  or  the  jnroperij  of 
others. 

6.  Farmers  living  on  their  farms  within  one  mile  of  any 
gate  by  the  most  usaally  traveled  road,  may  pass  firee  when 
going  to  or  from  their  work  on  such  farms. 
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6.  School  children  attendinfi:  school  wifhin  three  miles  of 
their  parents'  or  boarcling-hoase. 

7.  The  Boad  Overseer  of  the  road  district  through  which 
roftd  passes,  or  the  Commissioners  of  Highways  for  Ihe  pur- 
pose of  inspecting  the  condition  of  the  road.  [Approved 
SCMrchl2,18S0.] 

Person  not  exompt-evadinff  xwyment  of  tolls,  flne  acainst*  P«nal 
CkKie,  §  989. 

2815.  On  application  hy  an  oflQcer  of  the  company,  the 
Commissioner  of  Highways,  or  Boad  Overseer  of  the  district 
where  the  same  exists,  may  inquire  into  any  encroachment 
upon  the  lands  of  the  company  used  for  thepurposeffof  the 
road,  canwd  by  fence,  building,  or  otherwise,  and  he  must,  if 
he  finds  it  does  exist,  require  or  cause  its  removal  as  provided 
for  highway  encroachments  in  Article  YIU,  Chapter  II,  of 
this  Title. 

Obstmotions  and  b^nrles  to  liiflrhways— (S  2743-2716. 
Penalty  for  failure— to  remove  encroachment,  I  2816L 

2816.  Every  person  who,  having  the  control  thereof, 
neglects  to  remove  an  encroachment  after  being  notified 
thereof,  or  permits  the  same  to  remain  after  notice,  unless  he 
immediately  commences  and  diligently  prosecutes  its  removal 
to  completion,  is  liable  to  a  penalty  of  live  dollars  for  every 
day  of  such  neglect  or  failure. 

2817.  An  action  for  the  penalties  given  by  this  chapter, 
and  for  any  trespass  on  or  injury  to  such  road,  may  be  main- 
tained in  me  county  where  the  act  was  done,  or  in  that  where 
the  defendant  resides,  by  the  company. 

Ix^nrles  to  toll  houses  or  turnpike  ffates— oonatitnte  misde- 
meanor, Penal  Code,  ft  689. 

Trespass  on  turnpike  road— by  building  railroad  thereon  and  dis- 
turbing bed  thereof,  damages  actually  sustained  alone  recorerable,  68 
ObL  11. 


ARTICLE  m. 
ZNSPECnOX  AND  BEFAIBS. 

2827.  Inspection  of  roads,  and  rexMurs. 

f  2B28.  Closing  gates,  and  penalty. 

2829.  Defects  In  road^ix)  be  reported  to  whom. 

2880.  Enforoing  obedience  to  notice  and  requirement. 

2881.  Fees  of  Uommissioner  or  Overseer. 
12832.  Pack  trails  in  mountain  disteiota. 

2827.    Every  Oommissioner  of  Highways,  or  Boad  Over- 
seer of  the  district,  to  whom  complaint  in  writing  is  made 
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thai  any  part  of  a  wagon,  tnrnplke,  or  plank  toll  road  in  his 
county  or  district,  or  any  part  of  such  road,  the  gate  nearest 
to  which  is  in  his  eoanty  or  district,  is  oat  of  repair,  must 
examine  it  withont  delay  and  give  notice  of  the  defect,  par- 
ticularly describing  the  same,  to  the  person  attending  the  gate 
nearest  thereto.  If  the  necessaiy  repair  is  not  made,  or  defect 
remedied,  within  three  days  after  such  notice  is  given,  the 
Commissioner  or  Boad  Overseer  may  order  such  gate  to  be 
thrown  open. 

2828.  A  gate  so  ordered  to  be  thrown  open  must  not  be 
shut  nor  any  toll  collected  thereat  until  the  Commissioner  of 
Highways  or  Boad  Overseer  ordering  it  shut  grants  a  cer- 
tificate that  the  road  is  in  sufficient  repair,  and  that  the  gate 
ought  to  be  closed.  The  company  and  their  gatekeeper,  or 
other  employee,  violating  or  permitting  the  violation  of  this 
section,  or  the  order  made  under  the  preceding  section,  are 
each  liable  in  a  penalty  of  twenty-five  dollars  for  each  offense, 
to  be  recovered  by  the  party  aggrieved. 

2829.  Every  Commissioner  of  Highways  or  Boad  Over- 
seer who  discovers  a  defect  in  any  toll  road  in  bis  county  or 
district,  or  a  gate  placed  in  a  situation  contoary  to  law,  must 
give  written  notice  thereof  to  one  or  more  of  the  Directors  or 
managing  agents  of  the  company,  requiring  the  defective  road 
to  be  repaired,  or  the  Rate  to  be  removed,  within  a  Bpecified 
time,  and  mav  order  that  in  the  meantime  such  gates  aa  he 
specifies  be  thrown  open. 

2830.  If  the  notice  and  requirements  are  not  obeyed,  the 
Commissioner  of  Highways  or  Boad  Overseer  must  make  im- 
mediate complaint  to  the  District  Attorney  of  the  county,  who 
must  prosecute  the  company  therefor  in  the  name  of  the 
people  for  so  suffering  the  road  to  be  out  of  repair,  or  of  hav- 
mg  i>laced  any  gate  in  a  situation  contrary  to  the  law;  and  if 
convicted  thereof,  the  company  must  be  fined  not  exceeding 
two  hundred  and  fifty  dollars. 

2831.  The  Commissioner  of  Highways  or  Boad  Overseer 
complaining  to  the  District  Attorney,  or  who  makes  inspec- 
tion and  discovers  defects  in  the  road,  is  entitled  to  three  dol- 
lars for  each  day's  services  in  inspecting  the  road,  or  neces^ 
sarily  expended  in  prosecuting  the  action  therefor,  to  be  paid 
in  case  of  conviction  as  costs.  When  no  action  is  had,  but  re- 
pairs are  made,  or  gate  removed,  on  the  inspection  and 
requirement  of  the  Commissioner  of  Highways  or  Boad  Over- 
seer, the  toll  gatherer  nearest  the  road  so  out  of  repair,  or  the 
gate  to  be  moved,  must  pay  the  fees  hereinbefore  specified 
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out  of  the  tolls  collected;  If  he  refuse  to  pay  the  same,  the 
same  may  be  recoyered  by  action,  with  costs. 

2832.  The  Boards  of  Supervisors  of  the  several  counties 
of  this  State  are  hereby  authorized  to  permit  the  toll  road 
companies  heretofore  or  which  may  hereafter  be  organized 
under  the  proTisions  of  this  Code,  for  the  purpose  of  con- 
structing toll  roads  within  tho  mountain  aistrlcts  of  this 
State,  to  first  construct  on  the  line  of  their  proposed  toll  road 
a  pack  trail  for  the  accommodation  of  pack  trams  and  horse- 
men, and  to  collect  tolls  thereon.  The  Board  of  Supervisors 
shall  fix  the  amount  of  license  to  be  paid  and  tolls  to  be  col- 
lected on  such  pack  trail,  and  that  no  such  permit  or  franchise 
shall  be  granted  for  a  longer  period  than  two  years.  [In  effect 
March  30, 1874.] 


CHAPTEB  IT. 

Fnblio  Fenies  and  Toll  Bridges. 

AbTIOIA      I.      QCKEBAL   PaOTIEKniB. 

TTT.     Toll  Tftran™ 


S843.  When  anthoTitf  to  oonrtroct  a.  toll  Mdge,  or  to 
erect  uid  keep  a  tarry  over  waters  diriaing  two  ooontiea  is 
desired,  application  moat  be  made  to  the  Board  of  BaperriBoiB 
of  that  couot;  sitnated  on  the  left  bank  descendiDg  saoh  baj, 
liTer,  creek,  uongh,  or  arm  of  the  sea. 

M&lntKliiiatf  toll  btldoe  or  farry  irltliout  aaOioilly— ii  mbd^ 
mtunar,  PmrnT Coda,  I  Kfi:  like  nrof  itSobl  At  to  kB«i^iif  bridn  or  hrrt 
wiltiDDt  lioenu,  olud  H  Cil.  tinilOil.  lUibothelTiiattaooiiters 
tiuiohlH  fsriilioH  isrriDKmsiit  ■  cLiil  HtioD  vilUUe,  T  CU.  IM. 

OODtaM  eanosraliw  a,  tetrj  Uoanaa-U  CU-  Ut. 
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2845.  The  Board  of  Snpervisors  granting  anthority  to 
construct  a  toll  bridge  or  to  Keep  a  puDiio  ferry,  mast  at  the 
same  time : 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by  the  per- 
son or  corporation  owning  or  taking  tolls  on  the  bridge  or 
ferry  for  the  benefit  of  the  county,  and  all  persons  crossing  or 
desiring  to  cross  the  same,  and  proyide  for  the  annual  renewal 
thereof. 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the  person 
or  corporation  for  taking  tolls  thereon,  not  less  than  three  nor 
oyer  one  hundred  dollars  per  month,  payable  annually. 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for  crossing 
the  bridge  or  ferry,  which  must  not  raise  annually  an  income 
exceeding  fifteen  percent,  on  the  actual  cost  of  the  construc- 
tion or  erection  and  maintenance  of  the  bridge  or  ferry  for 
the  first  year,  nor  on  the  fair  cash  value,  togeUier  with  the 
repairs  and  maintenance  thereof  for  any  succeeding  year. 

4.  Make  all  necessary  orders  relative  to  the  constructioil 
erection,  and  business  ot  licensed  toll  bridges  or  ferries  which 
they  have  by  law  the  power  to  make.  The  Board  of  Supei> 
visors  may,  at  any  time  they  see  fit,  authorize  and  maintain 
fords  across  any  water  within  any  distance  of  any  licensed 
toll  bridge  or  ferry. 

Basis  of  section— State.  1870,  p.  887. 

2846.  The  license  tax  and  rate  of  toll  fixed  as  provided 
in  the  preceding  section  must  not  be  increased  or  diminished 
during  the  term  of  twenty  vears,  at  any  time,  unless  it  is 
shown  to  the  satisfaction  of  tne  Board  of  Supervisors  that  the 
receipts  from  tolls  in  any  one  year  is  disproportionate  to  the 
cost  of  construction  or  erection,  or  the  fair  cash  value  thereof, 
together  with  the  cost  of  all  necessary  repairs  and  maintenance 
of  the  bridge  or  ferry.  The  license  tax  fixed  by  the  Board  of 
Supervisors  must  not  exceed  ten  per  cent,  of  the  tolls  annually 
collected. 

2847.  Every  owner  or  keeper  of  a  toll  bridge  or  ferry 
must  report  annually  to  the  Board  of  Supervisors  from  which 
his  license  is  obtained,  under  oath,  the  following  facts : 

1.  The  actual  cost  of  the  construction  or  erection,  and 
equipment  of  the  toll  bridge  or  ferry. 

2.  The  repairB  made  during  the  preceding  year,  and  the 
actual  cost  thereof. 

V.  The  expense  of  labor  and  hire  of  agents,  and  other  -costs 
necessarily  incurred  in  and  about  the  conduct  of  their 
business. 

4.    The  amount  of  tolls  collected;  and,. 
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5.  The  estimated  ackial  cash  v&lae  of  the  bridg&«r  ferry, 
exclnsive  of  the  franchise. 

Basis  of  section— and  of  next.  State.  1870,  p.  887. 

2848.  Whenever  the  Board  of  Sapervisom  are  aboat  to 
fix  the  license  tax  and  rate  of  tolls  on  a  bridge  or  ferry  they 
must  make  inquiry  into  the  present  actual  cash  value  and  the 
cost  of  |11  necessary  repairs  and  maintenance  thereof,  and  for 
that  purpose  may  examine,  under  oath,  the  owner  or  keeper 
of  the  same,  and  other  witnesses,  and  the  assessed  value  of 
the  bridge  or  ferry  on  the  assessment  roll  of  the  county. 
When  the  estimate  of  the  Board  is  made,  if  the  same  is  not 
agreed  to  by  the  owner  or  keeper  of  the  bridge  or  ferry,  the 
same  must  be  fixed  by  three  Commissioners,  one  to  be  ap- 
pointed by  the  Board  of  Supervisors,  one  by  the  owner  and 
keeper,  and  the  third  by  the  County  Judge,  who  must  hear 
testimony  and  fix  such  value  and  cost  according  to  the  facts, 
and  report  the  same  to  the  Board  of  Supervisors  under  oalh. 
T$L  all  estimates  of  the  fair  cash  value  of  the  bridge  or  ferry 
the  value  of  the  franchise  must  not  be  taken  into  considera- 
tion. 

County  Judcre— superseded  hj  Judge  of  Superior  Court;  see  Const. 
Oal.  1879,  art.  22.  8  3. 

2849.  When  the  cost  of  construction  or  erection  and 
equipment  of  the  bridge  or  ferry,  or  the  fair  cash  value 
thereof,  together  with  the  cost  of  needed  repairs  and  the  con- 
duct and  maintenance  of  the  same,  is  ascertained  and  fixed 
for  the  preceding  year,  the  Board  must,  on  such  ascertained 
amount,  fix  the  annual  license  tax  rate  of  tolls,  and  the  amount 
of  the  penal  bond,  and  direct  a  license  to  be  issued  by  the 
Clerk. 

Basis  of  seotion^.'Stats.  1870,  p.  890. 

Direct  a  license  to  be  issued— power  not  Judicial,  but  belongs  to 
Supervisors,  7  Cal.  117 ;  when  renewal  may  be  refused,  and  new  license 
granted  to  another,  without  excess  of  jurisdiction,  29  OU.  458;  when 
not,  7  Cal.  287. 

2850.  The  bond  required  of  the  owner  or  keeper  of  the 
toll  bridge  or  ferry  must  be  in  the  sum  fixed  by  the  Board  of 
Supervisors,  with  one  or  more  sureties,  and  conditioned  that 
the  toll  bridge  or  ferry  will  be  kept  in  good  repair  and  condi- 
tion, and  that  the  keeper  will  faithfully  comply  with  the  laws 
of  the  State  and  all  legal  orders  of  the  Board  of  Supervisors 
regulating  the  same,  and  pay  all  damages  recovered  against 
him  by  any  person  injni^  or  damaged  by  reason  of  delay 
at  or  defect  in  such  bridge  or  ferry,  or  in  any  manner  re- 
sulting from  a  non-comc^iance  with  the  laws  or  lawful  orders 
regulating  the  same.    The  bond  must  be  approved  by  the 
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President  ftiid  filed  "wifh  the  Clerk  of  the  Board  of  Super* 
yisors. 

Baai*  of  Motlon-Steta.  18»,  x».  18& 

Violatlaff  ooxuUtlons  of  mdertaldxtg^to  keep  ferry,  is  miade- 
ineaoor«  Penal  Code,  i  387. 

2851.  The  license  tax  for  a  ferry  or  bridge  conneoting 
two  conntieB  most  be  paid  to  the  Treasttrer  of  the  conn^ 

f ranting  it,  and  the  license  issued  bv  the  Auditor  Thereof; 
ut  the  vTrcAsurer  of  such  counl^'must  pa^  to  the  Treasuryof 
the  county  in  which  the  other  end  or  landing  of  the  bridge  or 
ferry  is  located  one-half  the  sum  so  received  annually,  or  the 
Auditor  may  issue  the  license  on  filing  with  him  receipts  for 
their  respective  halves  of  the  tax  taken  from  the  Treasurer  of 
each  of  the  two  counties. 

Basis  oi  seotionr-Stota.  1866^  x».  189. 

Delinqaent  bridge  or  ferry  license  tex—prooeedings  to  ooUeot 
instituted  sfter  thir^  dm  see  Stats.  i872,  p.  SSa 

2852.  When  a  Supervisor  is  Interested  in  an  application 
to  erect,  construct,  or  take  tolls,  or  alter  tolls  on  a  bridge  or 
ferry,  he  shall  not  act  in  any  of  such  matters.  [In  effect 
ApnlS,  1880.] 

2853.  No  toll  bridge  or  feny  must  be  established  within 
one  mile  immediately  above  or  below  a  regularly  established 
ferry  or  toll  bridge,  unless  the  situation  of  a  town  or  village, 
the  crossing  of  a  puUio  highway,  or  the  intersection  of  some 
creek  or  ravine  renders  it  necessary  for  public  convenience. 
In  addition  to  the  pubiio  notice  hereinafter  required,  notice  of 
intention  to  apply  for  authorily  to  erect  a  toll  oridge  or  ferry, 
as  in  this  section  provided,  must  be  served  upon  the  proprie- 
tor of  the  ferry  or  toll  bridge  already  established  at  least  ten 
days  prior  thereto,  giving  the  time  and  place  and  grounds  of 
such  application. 

Basis  of  Beotioa-Stats.  18».  p.  183;  1861,  p.  907. 
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within  mile  of  established  ferry,  holder  of  ezjnred  lioense  znay 
strain  another  from  running  ferry,  7  OaL  117. 

XTnless  necessary  fbr  public  convenience— in  discretion  of  bodj 
which  grants  licenses,  2  Osl.  262 ;  13  Cal.  12. 

Kotioe  tq  proprietor  of  estalsllshed  ferry^when  not  essential, 
20  OaL  409l 

2854.  The  owner  of  land  on  either  side  of  the  waters  to 
be  crossed,  and  the  owner  of  the  land  on  the  left  bank  de- 
scending over  the  owner  of  land  on  the  right  bank,  is  entitled 
to  preference  in  procuring  authority  to  construct  a  bridge  or 


ferry;  but  wliere  ench  owner  bila  or  negleois  to 
tauiodty  within  a  reuon&ble  time  after  tho  nee 
krieea,  tbe  Bou'd  of  Bapervisois  oay  gcant  ta 


tiicll«D».m 


--le  landowner,  the  right  of  wa;  and  all  other  I 
for  Ihe  use  and  oonatmclion  or  erection  thei 
quired  b;  coodemnation. 

Condsnm&tloiL— Emiuenb  Dom^a*  tM  uid  not«*- 

2856.  Ever;  licensed  toll  bridge  or  ferry : 
rates  of  toll  as  fixed  by  the  Board  of  Superb 
written,  posted  np  in  BOme  oonapioaoiu  place 
bridge  or  ferry. 

2857.  The  proceeds  of  the  lioense  tax  on 
bridj^  miiat  be  paid  into  the  County  Treasn^ 
roa^and  hkhtraye.or  maybe  used  by  the  B 
visors  at  any  time  m  the  pumhase  of  toll  roads  a 


2858.  All  ferry  and  toll  bridee  keeners  : 
banks  of  Ihe  atrcams  or  waters  at  tbe  landings  i 
or  bridges  graded  and  in  good  order  for  the  ] 
des.  For  every  day  compliance  herewith  ia  ne 
five  dollars  ia  K^rFeiled,  to  be  collected  for  ttM  I 
iSmd  of  the  0001117, 

ABTICLG  n. 


w 
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2870.  EyerY  applicant  for  authority  to  oonstmct  a  toll 
bridge  must  publisn  a  notice  in  at  least  one  newspaper  in  each 
coun^in  which  the  bridge  or  any  part  of  it  is  to  be,  or  if  no 
paper  is  published  therein,  in  an  adjoining  coun^,  onoe  in 
each  week  for  six  successive  weeks,  specifying  the  location,  the 
length  and  breadth  of  the  bridge,  and  tne  time  at  which  tiie 
application  hereinafter  required  will  be  made.  After  notice  is 
giyen,  application  most  be  made  to  the  Board  of  Superyisors 
of  tho  proper  county,  at  any  mating  speci&ed  in  the  notice, 
for  authority  to  construct  it.  1 

Basia  of  section— Stats.  1870,  i».  887. 

287X.  On  the  hearing,  any  person  may  appear  and  be 
heard.  The  Board  may  take  testimony  or  authorize  it  to  be 
taJsen  by  any  judicial  omoer  of  ^the  county;  and  it  may  adjourn 
the  hearing  from  time  to  time.  A  copy  of  the  articles  of 
incorporation,  certified  by  the  Secretaiy  of  State,  or  by  the 
Clerk  where  they  are  filed,  must  be  attached  to  and  filed  with 
the  application  if  made  by  a  corporation. 

Articles  of  lncorporatioxv~CiTil  Code,  S§  288, 290  et  nq. 

287  2.  If  the  Board  are  of  opinion  that  the  public  interests 
will  be  promoted  thereby,  it  may,  by  the  assent  of  a  majority 
of  all  the  members  of  the  Board,  grant  the  application  by  an 
order  entered  in  its  minutes,  and  particularly  describing  the 
bridge.  The  applicant  must  cause  a  certified  copy  of  tho 
order,  with  a  copy  of  the  application,  to  be  recorded  in  the 
office  of  the  OlerK  of  the  county  before  proceeding  under  it; 
provided,  that  the  Board  of  Supervisors  shall  not  have  power 
to  license  bridges  across  the  Sacramento  or  San  Joaquin  riv- 
ers, the  Suisun  bay,  or  Carquinez  straits,  the  Petaluma,  Napa, 
or  Sonoma  creeks,  except  at  points  above  the  head  of  naviga- 
tion on  said  streams.    [In  effect  March  14, 1878.  J 

2873.  The  Board  of  Supervisors  may,  at  the  time  of  grant-< 
in^  authority  to  construct  a  toll  bridge,  by  order,  require  the 
bridge  to  be  constructed  within  a  certain  time,  to  be  of  a  certain 
width,  character,  or  description,  and  to  be  constructed  of  cer- 
tain materials,  which  order  must  be  complied  with  by  l^e 
owner  or  corporation  constructing  the  same  before  hoense  to 
take  tolls  is  issued. 

Basis  of  section— StatA.  1865,  p.  184. 

2874.  The  corporation  or  bridge  owner  may  use,  in  such 
manner  as  prescribed  by  the  Board,  so  much  of  any  publio 
road  on  either  side  of  the  stream  or  waters  as  maybe  necessary 
for  constructing  and  maintaining  the  bridge  and  toll  houses. 

Pol.  CobE— 86. 
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2875.  All  bridges  oonstmcted  under  this  Chapter  croflnng 
navigable  streams  mast  be  so  constmcted  as  not  to  obstruct 
nayigation,  andmnst  have  a  draw  or  swing  of  sitffioient  spaoe 
or  span  to  permit  the  safe,  conyenient,  and  expeditioos  passage 
at  all  times  of  any  steamer,  vessel,  or  raft  which  may  navigi^ 
the  stream  or  water  bridged. 

Basis  of  sectioxi— and  next  two,  Stata.  1870,  i».  888. 

2876.  The  Board  of  Supervisors  may,  by  order,  regphte 
and  govern  the  amonnt  of  weight  tmd  number  of  animab 
that  may  be  driven  on  to  a  toll  bridge  at  any  one  time,  and 
prescribe  rules  for  the  government  of  the  draws  or  swings  and 
attenduice  of  the  same,  and  prescribe  penalties  for  disobedi- 
once  of  such  rules. 

2877.  Any  one  bridging  a  stream  navigated  or  navigable 
must  at  all  times  keep  the  channel  above  and  below  the  bndffa 
€lear  from  Skll  deposits  occasioned  by  its  erection  and  prejuai- 
cial  to  such  navigation,  and  is  liable  to  pay  to  all  persons 
unreasonably  hindered  or  delayed  in  passing  such  bridge  witii 
rafts  or  vessels  all  damages  sustained  therefy. 

2878.  Every  bridge  erected  under  these  provisions  must 
have  Rood  and  substantial  railings  or  sidings,  at  least  four  and 
a  half  feet  high.  When  a  bridge  is  completed,  and  a  certifi- 
cate that  it  is  so,  and  is  safe  and  convenient  for  tibe  public  usOi 
is  signed  by  the  Commissioner  of  Highways  or  President  of 
the  Board  of  Supervisors,  and  filed  in  the  County  Clerk's 
of&ce  in  the  county  or  counties  in  which  it  is  located,  the 
Directors  or  owner  may  erect  a  toll  gate  at  such  bridge  and 
require  such  tolls  as  the  Board  of  Supervisors  of  the  oounty  or 
counties  from  time  to  time  prescribe.  A  license  therefor 
must  be  issued  by  the  Auditor  of  the  coun^  on  giving  tbe 
necessary  bond  and  paying  the  license  tos  fixed  thasefor. 

Basia  of  sectlozi— Stats.  1855^  p.  18S. 

2879.  Any  person  going  to  or  from  a  funeral,  school,  per- 
forming highway  labor,  or  attending  a  military  parade,  or 
Court  which  by  law  he  is  required  to  att^id  as  avntness  in  a 
criminal  case,  is  exempt  from  the  payment  of  tolls. 

Person  not  exempt— evading  toll,  fine  against^  Penal  Oode,  %  988i 

2880.  Any  person  liable  to  ^j  toll  forcibly  or  firauda- 
lently  passing  the  gate  of  a  toll  bridge  without  papng  the  ioU 
is  liable  to  a  penalty  of  ten  dollars  in  addition  to  &e  oamageB 
caused,  to  be  recovered  by  the  owner. 

Basis  of  section— and  of  next.  Stats.  1880.  p.  888. 

Passinff  ffate  of  toll  bridge^and  evading  pajrment,  fine  for,  Penal 
Code,  §  389. 


423  TOLL  FEBBIBB.  ^ 

2881.  Within  the  same  time,  in  lilie  manner,  and  to  the 
same  effect  as  toll  roads  are  purchaBed  under  the  proyiaions  of 
Sections  2802  and  2803,  the  county  or  counties,  jointiv  acting, 
in  which  the  same  is  situated,  may  vardiase  a  toll  bndge  con- 
stmcted  under  the  provisions  of  £bis  Chapter. 


ARTICLE  m. 
TOLL  FBSBIES. 

I  8891  ^plication  for  leave.to  ezeoti  «nd  notioab 


_  of  the  Board  of  Sawrvtton. 
SB94   Powers  of  the  Board  of  Bupertiflonb 
""^    Penalties,  how  disposed  of. 


Eyery  applicant  for  authority  to  erect  and  take  tolls 
on  a  public  ferry  must  publish  a  notice  in  at  least  one  news- 
paper in  each  counly  in  which  the  ferry  is  or  touches,  or  if 
thereis  no  newspaper  published  therein,  then  in  one  published 
in  an  adjoining  county,  and  by  posting  three  notices  in  three 
public  places  in  the  township  lor  four  successive  weeks,  speci- 
fying the  location  and  the  time  and  place  when  and  where  the 
application  will  be  made.  After  notice  is  given  application 
must  be  made  in  writing,  under  oath,  to  the  Board  of  Super- 
visors of  the  proper  county,  the  landings  of  the  proposed  ferry 
must  be  described,  and  the  names  of  the  owners  thereof  given, 
if  known;  and  if  the  applicant  is  not  the  owner  of  the  land, 
that  notice  of  the  apphcation  has  been  served  on  the  owner 
thereof  at  least  ten  days  prior  to  the  application. 

Basis  of  seotloBr-and  of  next  two.  Stats.  18S5,  p.  IBS. 

Kotlce-objeot  of,  29  OaL  4S7. 

2893.  At  the  hearing,  proof  of  giving  the  notice,  as 
required  by  the  preceding  section,  must  be  made,  and  any 
person  may  appear  and  contest  the  application.  If  the  Board 
finds  that  the  ferry  is  either  a  ^blio  necessity  or  convenience, 
and  that  the  apphcant  is  a  suitable  person,  and  by  reason  of 
ownership  of  the  landing  or  failure  of  the  owner  thereof  to 
apply  is  entitled  thereto,  authority  to  erect  and  take  tolls  on 
tne  ferry  may  be  granted  to  him  for  the  term  of  twenty  years. 

2894.  The  Board  of  Supervisors  may  make  all  needful 
rules  and  regulations  for  the  government  of  ferries  and  ferry 
keepers,  pr^cribing: 

1.  How  many  boats  must  be  kept,  their  character>and  how 
ixropelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to  be  em- 
ployed, and  roles  for  their  government; 
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8.  How  many  trips  to  be  made  daily; 
4.  When  and  under  what  droumstanoeB  to  make  trips  in  the 
night-time; 
6.  Who  may  be  ferried  free  of  toll; 

6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties  for  violation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and  crossiiis; 
ttnd, 

10.  How  and  by  whom  action  must  be  brought  to  recover 
penalties. 

2895.  Penalties  recovered  under  this  Article  must bepaid 
to  the  County  Treasury  for  the  use  Of  the  General  Boad  fond 
of  the  counly. 


\. 


r" 


OHAETEB  V. 
Wharves,  Chutes,  and  Fiera. 


SI 

2906.  The  Boards  of  Snperrisora  of  every  comity  in  tbia 
State  may  grant  anlhoritji  to  any  pereon  or  corporaHon  to 
coastmel  a  wbarf,  chnle,  or  pier,  on  any  lands  bordering  on 
any  navigable  bay,  late,  inlef,  creek,  sloogh,  or  arm  of  the 
Ben,  situate  in  or  bonndiig  llieir  comities  reapectiTelr,  with  » 
Jioense  io  take  tolls  for  tne  use  of  the  same  for  the  term  of 
twenty  years. 

BMla  of  aeotloB-Slau.  1B«,  p.  119;  1S7D,  p.  S2& 
o^  vMcb  «it«Ddi  l»|ioad  low-ntar  mule  into  tba  ooaui,  53  OnL  XttT 


1 ,  The  name  and  residence  of  the  applicant;  and  if  a  corpo- 
ration, a  certified  copy  of  the  articles  of  incorporation; 

9.  A.  laap  of  the  waMra,  and  the  name  and  location  thereof. 
Mid  of  Ote  ftdjoijilitg  landa; 

S.  A.  plan  of  the  wbarf,  cbnte,  or  pier  proposed  to  becon- 
Btmetea,  and  of  the  land  witbln  three  hnndicd  feet  thereof; 

i.  The  names  of  the  owners  of  the  lands,  and  tbs  quantity 
thereof  nought  to  be  used,  and  whether  the  r^ht  to  use  the 
same  is  or  is  lo  be  acqnired  by  Hie  applicuit; 

5.  Thodistaoceit  is  ptoposed  to  extend  the  wharf,  olmte,  or 

6.  The  estimated  coet  of  the  constrncUon  of  the  wbar( 
djute,  or  nierj  and, 

7.  The  Qme  when  Qie  applicatiou  will  be  made. 
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Basis  of  seotton— Stats.  1856,  i>.  120. 

Daecrlptlon  of  location  of  -wharf  and  cbuta— in  application,  lisld 
not  iwrticnlar  enough  nnder  Act  in  Stats.  1870,  p.  526,  in  48  CaL  06iL 


2908.  When  onv  lands  are  Bonght  to  be  appropriated  and 
used  for  a  wharf,  chute,  or  pier,  of  which  the  applicant  is  not 
the  owner,  or  the  right  of  way  and  nse  thereof  has  not  been 
obttdned  by  agreement,  these  tacts  and  the  particnlar  descrip- 
tion of  such  land  must  be  set  forth  in  the  petition  of  the 
applicant,  and  a  cojyy  of  the  notice  of  application  must  be 
served  on  i^e  owner  thereof  by  the  Sheriff  of  the  county, 
whose  official  return  is  conclusive  evidence  of  service,  at  least 
ten  days  prior  to  the  appointed  day  set  for  the  hearing  of  the 
same. 

Basis  of  ssotlon-Stats.  1856.  p,  121 ;  1870,  p.  027. 

2909.  When  the  owner  of  the  land  is  a  non-resident  of 
the  county,  it  is  service  of  notice  for  the  Sheriff  to  leave  a 
copy  with  the  occupant  or  agent  of  the  owner;  if  none,  then 
to  placeacopvin  the  Post  Office  addressed  to  the  owner, 
thirty  days  prior  to  the  day  set  for  the  hearing.  If  the  owner 
is  a  minor,  insane,  idiot,  or  decedent,  notice  must  be  served 
on  the  guardian,  administrator,  or  other  legal  representative 
of  such  person. 

Basis  of  ssotion— and  of  next  three,  Stats.  1870,  pu  027. 

2910.  On  the  day  named  in  the  notice,  or  to  which  the 
hearing  is  adjoumea,  the  Board  of  Supervisors  must  hear 
proof  of  pubhcation  and  service  of  notice;  if  satisfactory,  the 
Board  must  hear  ihe  allegations  of  the  petition  and  any  objeo- 
tions  to  the  granting  of  the  application,  and  proofs  in  support 
of  each.  Ii  from  the  proofs  it  appear  thai  the  public  good 
or  convenience  will  be  promoted  tnerebyi  the  Board  of  Super- 
visors may  grant  to  the  applicant  the  right  to  erect  or  con- 
struct a  wnurf,  chute,  or  pier,  as  prayed  for,  and  to  take  tolls 
for  the  use  of  the  same  for  the  term  of  twenty  years. 

2911.  The  grant  of  anthority  made  by  the  Board  of 
Supervisors,  as  provided  in  the  preceding  section,  conveys  to 
ihe  grantee  or  applicant  the  right  of  way  and  all  neoessarvnse 
for  the  purposes  of  the  wharf,  chute,  or  pier,  of  any  of  the 
overflowed,  submerged,  or  tide  lands  belonging  to  the  State, 
particularly  describing  the  quantity  thereof  in  the  order,  as 
also  the'iieht  of  way  over  any  swamp,  overflowed,  marsh,  or 
tide  lands  lying  between  the  wharf,  ohnte,  or  pier  and  high 
or  dry  land,  fifty  feet  in  width,  for  twenty  years. 

Ovarflowed  or  tlda  lands  of  SCata.»t  1440  ttrnq, 

2912.  The  grant  of  authority  herein  provided  for  oaniea 
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vifh  it  the  right  to  have  nninonmbered  and  nnobstmoied  the 
land  and  water  on  each  side  of  the  wharf,  chnte,  or  pier,  from 
high  water  mark  to  navigable  water,  a  distance  of  one  hun- 
dred and  fifty  feet,  for  the  oonyenienoe  of  landing,  loading, 
and  unloading  vessels,  but  for  no  other  purpose. 

2913.  Authority  to  construct  a  wharf,  chute,  or  pier, 
being  granted,  the  grantee  or  applicant  may  procure  ftom  the 
owner  the  right  of  way  and  other  necessary  incidental  use  for 
the  wharf,  chute,  or  pier,  of  any  of  his  lands,  byprooeedings 
had  under  Title  VII,  Part  III,  of  the  Code  of  CivilProcedure. 
Until  such  use  of  the  lands  held  adversely  is  obtained  by 
Agreement,  or  by  the  proceedings  hereinbefore  mentioned, 
there  is  no  authority  to  construct  a  wharf,  chute,  or  pier,  or 
to  take  tolls  thereon. 

Bmliiamt  domain— 9  44  and  notes. 

2914.  The  wharf,  chute,  or  pier  must  not  be  of  a  greater 
width  than  seventy-five  (75)  feet,  and  may  extend  to  navigable 
water;  jpromded,  that  a  wharf  constructed  upon  any  of  the 
navigable  rivers,  straits,  sloughs,  and  inlets  in  this  State  magr 
extend  alons  the  shores  for  a  distance  not  exceeding  one 
thousand  feet,  but  in  no  case  shall  any  wharf,  chute,  or  |der 
extend  into  the  water  so  far  as  to  obstruct  the  free  navifi;ation 
of  the  water  on  which  the  same  is  situated;  provided,  this 
Act  shall  not  apply  to  the  water  fronts  of  incorporated  cities 
and  towns.    [In  eifect  April  16, 1880.] 

Baals  of  aaotioa— Statt.  1870,  p.  007. 

2915.  The  orders  granting  authority,  and  agreements,  con- 
tracts, deeds,  and  decrees  of  Courts  granting  the  right  of  way 
and  other  use  of. lands,  must  be  filed  and  recorded  in  the  office 
of  the  Recorder  of  the  county  where  the  wharf,  chute,  or  pier 
is  situate,  and  constitutes  the  franchise  of  the  applicant  The 
fees  of  the  Beoorder,  as  also  the  fees  of  the  Clerk,  Bheriff,  and 
other  officers,  for  services  rendered,  must  be  paid  by  the 
applicant. 

Basla  of  aaottcm-aad  of  next,  State.  1858,  p,  120. 

2916.  The  Board  of  Supervisors  must  fix  the  rate  of  tolls 
or  wharfage  for  the  use  of  the  wharf,  chute,  or  pier,  annually, 
which  must  not  produce  an  income  of  less  than  fifteen  per 
cent,  per  annum,  nor  more  than  twenty-five  per  cent,  per 
annum  on  the  fair  cash  value  of  the  wharf,  chute,  or,  pier, 
and  on  the  cost  of  repair  and  maintenance  thereof,  exclusive 
of  the  amount  paid  for  license  imposed  by  the  next  section; 
such  value  and  cost  of  repair  and  maintenance  to  be  fixed  by 
the  Board  of  Supervisors  when  levying  the  rates  of  tolls  or 
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wharfage,  by  hearing  evidence  and  examining  the  assessment 
rolls  of  the  county.  When  fixed,  the  rates  must  be  famished 
the  owner,  and  a  printed  or  written  copy  thereof  conspicn- 
ously  posted  on  the  wharf,  chute,  or  pier.  [In  effect  March 
24, 1876.] 

2917.  When  the  wharf,  chute,  or  pier  is  completed,  and 
the  tolls  or  wharfage  fixed,  the  owner  is  entitled  to  a  license 
to  take  the  tolls  thereon  for  the  term  of  one  year,  to  be  issued 
by  the  County  Auditor  on  the  payment  of  such  license  tax  as 
the  Board  of  Supervisors  may  fix,  which,  except  that  for  the 
first  year,  must  not  be  more  wan  ten  per  cent,  of  the  gross 
receipts  for  tolls  or  wharfage  for  the  previous  year,  to  be  paid 
to  tiie  County  Treasury  for  general  road  purposes. 

291&  Any  owner  or  keeper  of  a  wharf,  chute,  or  pier,  who 
takes  toll  or  wharfage  for  the  use  of  the  same  when  not  in 
good  repair,  or  is  unsafe  or  dangerous,  forfeits  the  sum  of 
tweniy-nve  dollars,  to  be  recovered  by  order  of  the  Board  of 
Supervisors  granting  authority  to  construct  it,  for  the  use  of 
the  General  Road  Fund  of  the  county,  and  is  liable  for  all 
damages  occasioned  thereby. 
Baals  of  section— Stats.  VMS,  p.  121. 

2919.  No  authority  must  be  granted  under  this  chapter 
to  interfere  with  vested  rights,  nor  to  interfere  with  or  in- 
fringe grants  heretofore  made  by  State  authority;  nor  does 
authority  to  construct  a  wharf,  chute,  or  pier,  continue  for  a 
longer  period  than  two  years,  unless  the  same  is  within  that 
time  completed. 

Basis  of  sectloxi— StatB.  1870,  p.  827. 

2920.  The  lands  of  the  State  situate  in  the  Oity  and 
County  of  San  Francisco,  and  those  otherwise  disposed  of  or 
situate  within  the  limits  of  any  incorporated  town  or  city  of 
this  State,  are  excluded  from  the  provisions  of  this  chapter. 
The  municipal  authorities  of  any  incorporated  city  or  town 
other  than  San  Francisco  may  grant  authority  to  construct 
wharves,  chutes,  and  piers,  as  is  herein  provided,  for  the 
Board  of  Supervisors. 

Basis  of  section— Stats.  1898,  p.  129. 
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OHAPTEft^TI. 

Provisions  relating  ta  Pablic 
Ways. 

2931.  Laws  of  th«  liifhway. 

2932.  Driver  addicted  to  intozioation. 

2933.  Kotioe  to  employer  of  driver's  intozloatioii. 

2934.  Horses  to  be  fastened  while  standing. 
2939.  Penalties,  how  and  by  whom  recovered.    . 
2936h  Liability  of  owners  for  damages  done  hy  dilvex*. 

2937.  Exceptions  to  preceding  sections. 

2938.  Protection  of  bridges. 

2931.  When  Tehioles  meet,  the  drivers  of  each  most  torn 
seasonably  to  the  right  of  the  center  of  the  highway,  so  as  to 
pas3  without  interference,  under  a  penalty  of  twenfy-flve  dol- 
lars for  every  neglect,  to  be  recovered  by  the  party  injured. 
Where  the  whole  breadth  of  a  roadway  is  no\  worked,  the 
center  of  the  worked  part  is  to  be  deemed  the  center  of  the 
highway.  In  time  of  snow,  where  there  is  a  beaten  track,  the 
center  of  that  is  to  be  deemed  the  center  of  the  highway.  But 
this  section  does  not  apply  to  vehicles  meeting  oars  running 
on  rails  or  grooved  tracks. 

2932.  No  person  must  employ  to  drive  any  vehicle  for 
the  conveyance  of  passengers  upon  any  pablic  highway,  a 
person  addicted  to  drunkenness,  under  penalty  of  five  dollars 
for  every  day  such  person  is  in  his  employment. 

Intozloatioii— of  railway  drive^  conductor,  eta,  or  telegraph  opera- 
tor, is  misdemeanor,  PenalOode,  1 39L 

2933.  If  any  driver,  whilst  actually  employed  in  driving 
any  such  vehicle,  is  intoxicated  to  such  a  degree  as  to  en* 
danger  the  safety  of  bis  passengers,  the  owner,  on  receiving 
from  any  such  passenger  a  written  notice  of  the  fact,  verifiea 
by  his  oath,  must  forthwith  discharge  such  driver;  and  if  he 
has  such  driver  in  his  service  within  six  months  after  such 
notice,  he  incurs  a  like  penalty. 

Intozibatloii— of  certain  employds,  1 2982n. 

2934.  The  driver  of  any  vehicle  used  to  convey  passengers 
must  not  leave  the  horses  attached  thereto  while  passengers 
remain  in  the  same,  without  first  securely  fastening  the 
horses  or  placing  the  lines  in  Ihe  hands  of  some  other  person, 
so  as  to  prevent  their  running,  under  a  penalty  of  twenty  dol- 
lars for  each  oflbnse. 
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2935.  The  penalties  provided  by  the  three  preceding  sec- 
tions are  to  be  recovered  by  the  District  Attorney  of  the 
county  in  which  the  offender  resides,  for  the  nseof  Hoe  County 
Boad  Fund.  Any  action  for  a  penalty  incurred  under  the  last 
section  must  be  commenced  within  six  months. 

2936.  The  owner  of  every  vehicle  running  or  traveling 
njDon  any  road  for  the  conveyance  of  passengers,  is  liable  for 
all  damages  to  persons  or  ^ropertjr  done  by  any  person  in  his 
emplojrment  as  a  driver  while  driving  such  vehicle,  whether 
done  wilfully  or  negligently,  or  otherwise,  in  the  same  manner 
as  such  driver  would  be  liable. 

Oarrlem  of  persona-CiTil  Code,  %  2096  et  teq, 
Conunon  oarrlera~OiTil  Code,  S  2186  e<  seq, 

2937.  Nothing  contained  in  the  six  preoeding  sections 
must  affect  any  law  concerning  hackney  coaches  or  carriages 
in  any  city,  nor  affect  laws  or  ordinances  of  any  city  for  ue 
licensmg  or  regulating  such  coaches  or  carriages. 

2938.  The  owner  of  anv  toll  bridge,  and  any  plank  road 
company  owning  a  bridge  of  not  less  than  twenty  feet  span, 
may  put  up  conspicuously  at  each  end  of  it  notioe  io  these 
words  in  larg;e  characters :  "  Five  dollars  fine  for  riding  or 
driving  on  this  bridge  faster  than  a  walk;"  and  whoever  ndes 
or  drives  faster  than  a  walk  on  such  bridge  forfeits  to  the 
owner  the  sum  of  five  dollars. 

Fast  drlvlnff  or  ridlzig^-on  toll  brid^M,  fine  for,  Pwutl  Code,  i  168. 


Qeneral  Police  of  tbe  Btate. 

OHIPRB.  I.     IVKiaBATIOlf . 

n.    Pbesibvatios  or  ibi  Public  Sku/is. 
HL    Beoistbi  ot  BiiLTHS,  HjiBSuaia,  /jip  Di 
IT.   DiMBonoa. 


YL  Lost  txB  Uncuikkd  FBonBrr. 

Til.  MxBEB  !»]>  BftAMDp. 

Tm.  WcioBn  4m>  Msumaa. 

IX.  IiABOB  Aim  Hatvbuu  on  Vwao  Bmumras. 

X.  Hoims  or  LisoB. 

XI.  Tna. 

'»  "i  MoniT  or  Aooomr. 

Zm.  Aucnons. 

XrV.  FtSBs  ASD  FmzuK. 
XT. 
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2949.  Within  twenty-foar  honrs  after  the  arrlYal  of  any 
vessel  arriving  at  any  of  the  ports  of  this  State,  bringing  paB- 
sengers  from  any  place  out  of  this  State,  the  master  of  snch 
Tessel  must  make  on  oath  to  the  Commissioner  of  Immigra- 
tion at  such  port  a  written  report. 

Police  powers  of  8tate~33  Cal.  279:  42  Cal.  STB;  47  OkL  136;  fil 
Gal.  l!4;  see  farther,  Desty's  Const.  Cal.  232-23S.  Stamps  on  paasencrer 
tickets  for  emigrants.  Act  requiring  held  not  a  police  regnlauon,  bat  aa 
nneoastitntional  revenuj  measure,  34  Cal.  492. 

Chinese  Iznmigration— to  be  discouraged.  Const.  CaL  1879^  art.  U^ 
S  4 ;  see  Desty's  Const.  Cal.  366.  Under  previous  State  ConRtitution, 
capitation  tax  on  such  immigrants  after  arrival  declared  to  violate  Fed- 
eral Constitution,  20  Cal.  534;  prior  anti-Chinese  legislation  reviewed,  20 
Cal.636e<«eg. 

Importing  foreign  conviots—is  misdemeanor.  Penal  Code,  S  173; 
separate  prosecution  for  each  person  landed,  §  175. 

LandinflT  Chinese  without  permit— punishment  for.  Penal  Code,  S 
174;  separate  prosecution  for  each  person  landed,  S  !?&. 

2950.  The  report  must  state :. 

1.  The  name,  place  of  birth,  last  residence,  Bfse,  and  occn- 
pation  of  all  sucn  passengers  who  are  not  citizens,  or  who 
shall  have,  within  the  last  preceding  twelva  months,  arrived 
from  any  country  out  of  the  United  States,  and  who  have  not 
been  examined,  bonded,  or  paid  commutation  money,  as  pro- 
vided in  this  chapter,  or  have  been  landed  from  any  such  ves- 
sel at  aoy  place  during  her  last  voyage,  or  who  have  gone  on 
board  of  any  vessel  with  the  intention  of  coming  into  this 
State,  or  who  may  have  died  during  the  last  voyage  of  snch 
vessel;  and, 

2.  Whether  any  of  the  'passengers  so  reported  are  Innatic, 
idiotic,  deaf,  dumb,  blind,  crippled,  infirm,  or  are  lepers,  or 
persons  affected  with  any  of  the  diseases  known  as  leprosy  or 
elephantiasis. 

8.  The  names  and  residences  of  the  owners  of  such  vessels. 
[In  effect  March  25, 1876.  ] 

SUBDivisiOi?  2.  Lepers— disposition  of,  see  I  2962.  Lewd  or  abea. 
doned  women,  under  amdt.  1874,  included  in  list,  and  clause  held  to  vio- 
late neither  Federal  Constitution  nor  treaty  with  China,  49  Cal.  402. 

2951.  The  master  •r  commander  of  the  vessel  must 
/  administer  to  any  passenger  of  foreign  birth,  who  declares 

himself  a  citizen  of  the  United  States,  the  following  oath:  "  I, 

' ,  do  solemnly  swear  (or  affirm)  that  I  was  bom  in 

;  that  I  am  a  naturalized  citizen  of  the  United  States; 

that  I  was  naturalized  and  received  my  certificate  of  natural- 
ization in  the  State  of ,  in  the  year ." 

2952.  It  shall  not  be  lawful  for  lepers  or  persons  aflboted 
with  leprosy  or  elephantiasis  to  live  in  ordinary  intercourse 
with  the  population  of  this  State;  but  aU  such  persons  shall 
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be  compelled  to  inhabit  sach  lazarrettos  or  lepers'  quarters  as 
may  bo  assigned  tO;  them  by  the  Board  of  Supervisors  of  the 
city  or  county  in  which  they  shall  be  domiciled  or  settled,  and 
tho  Board  of  Supervisors  are  vested  with  power  and  are 
required  to  make  all  necessary  provisions  for  the  separation, 
detention,  and  care  of  lepers  or  persons  affected  with  leprosy 
or  elephantiasis,  settled  or  domiciled  in  their  respective  cities 
or  counties.  The  Superintendent  or  manager  of  all  lepers' 
quarters  under  this  chapter  shall  forward  quarterly  siate- 
mcnts,  showing  the  name,  age,  sex,  and  birth-place  of  eachi ' 
leper  in  such  quarter,  to  the  Secretary  of  State,  who  shaU  keep 
a  proper  record  of  such  matters  for  the  information  of  the 
public.    [In  effect  March  25, 1876.  J 

2953.  Bepealed.  [Approved  March  30:  in  effect  Jnly  6, 
1874.] 

2954.  The  bond  required  by  the  next  preceding  section, 
must  be  a  separate  bond  for  each  passenger,  and  the  same 
sureties  must  not  be  upon  more  than  one  bond.  Each  bond 
must  be  secured  by  two  or  more  sufficient  sureties,  residents 
of  Ihe  State,  each  of  whom  must  prove,  before  the  Commis- 
sioner of  Immigration,  bv  oath  or  otherwise,  indorsed  in 
writing  on  such  bond,  that  he  is  a  freeholder  and  resident  of 
the  State,  and  is  worth  double  the  amount  of  the  penaltvof  the 
bond  in  real  estate,  over  and  above  all  his  debts  and  liabilities. 
The  bond  may,  at  the  option  of  the  party,  be  secured  by  mort- 
gage on  real  estate,  or  oy  the  pledge  and  transfer  of  United 
States  bonds,  or  Controller's  warrants  of  this  State  in  any 
amount  sufficient  to  secure  the  same.  [Approved  March  30; 
in  effect  July  6, 1874.] 

General  basis  of  section— Stats.  lSfi2.  p.  79. 

Next  preoedlnsr  section— perhaps  §  2952,  which  contained  lequire- 
meat  of  bond  before  its  repeal  in  1874,  when  single  new  section  2952 
(afterwards  amd.  1876),  was  substituted  for  it  and  §  2953. 

2955.  The  Commissioner  of  Immigration  must  satisfy 
himself  whether  or  not  any  person  who  shall  arrive  in  this 
State,  by  vessel  from  any  foreign  port  or  place,  is  a  leper,  or 
affected  with  the  disease  known  as  leprosy  or  elephantiasis, 
before  such  person  shall  mingle  with  tho  population  of  this 
State.  For  the  purpose  of  ascertaining  said  fact  the  Commis- 
sioner is  vested  with  the  power  and  authority  to  detain  all 
such  persons  on  board  any  such  vessel  so  arriving,  and  to 
assign  the  vessel  to  a  berth  or  anchorage  separate  and  apart 
f  om  other  vessels,  and  at  a  safe  and  suitable  distance  from  tho 
sLore,  if  in  his  judgment  it  shall  be  necessary,  until  such 
fact  can  be  fully  ascertained  by  him.  Such  fact  shall  be  ascer- 
tained by  personal  inspection  and  examination  of  each  and 

Pol.  Code— 3T. 
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every  person  on  board  snch  yessel;  and  the  Commiflaionier  of 
Immigration  is  anHiorized,  empowered,  and  required  to  make 
sttch  personal  inspection  and  examination  of  all  persons  so 
arriying  by  any  such  yessel,  the  same  to  be  made  at  such  ber& 
or  anchorage  as  he  shall,  in  his  discretion,  assign  to  such  yes- 
sel for  that  purpose,  and  shall  be  made  before  the  landing  of 
any  person  thereuix>n.     All  of   such  persons  who,   jipon 
inspection  and  examination,  are  found  to  be  lepers,  oraflbcted 
witn  the  disease  known  as  leprosy  or  elephantiasis,  shall  be 
taken  in  charge  by  the  Commissioner  of  Immigration,  and 
placed  in  a  suitable  lazaretto,  or  lepers' quarter,  to  be  proyided 
or  designated  by  the  Board  of  Supervisors,  wheueyer  neces- 
sary for  that  purpose,  as  hereinbefore  prescribed,  and  there 
detained  and  properly  cared  for,  separate  and  apart  from  the 
general  population  of  this  State,  so  long  as  they,  the  said 
lepers,  shall  elect  to  remain  in  the  State  of  California^  or 
until  they  shall  haye  recoyered  from  said  disease,  and  no 
longer.    All  of  such  persons  as  shall  be  found  to  be  free  firom 
said  disease  shall  be  allowed  to  depart  and  go  at  their  will, 
without  unnecessary  detention  or  delay,  and  shall  be  entitled 
to  receive  a  certificate  of  the  fact  of  their  freedom  from  said 
disease  from  said  Commissioner.    For  his  services  in  Ttt«lrii>gr 
such  examination  and  inspection  the  Commissioner  of  Immi- 
gration shall  demand  and  collect  from  the  master,  owner,  or 
consignee  of  such  yessel  the  sum  of  seyenty  cents  in  XT.  S. 
^old  or  silver  coin,  for  each  and  every  person  so  examined  or 
inspected,  which  sum,  except  four  thousand  dollars  a  year  and 
expenses  of  office,  shall,  when  required  for  such  purpose,  be 
paid  by  the  Commissioner  into  the  State  treasury,  to  oe  nised 
m  the  maintenance,  when  necessary,  of  such  lazarettos  or 
lepers*  quarters  as  shall  be  constructed  under  this  law.    Any 
master,  owner,  or  consignee  of  any  yessel  arriving  at  anyport 
of  this  State  who  shall  fail  or  refuse  to  perform,  or  permit 
the  performance  of,  any  of  the  acts  or  things  required  oy  this 
chapter,  or  to  take  and  occupy  with  his  yessel  the  berth  or 
anchorage  assi^ed  for  the  same  by  the  Commissioner,  pend- 
ing the  examination  and  inspection  herein  provided  for,  or 
who  shall  permit  or  allow  any  person  arriving  in  such  vessel 
to  depart  therefrom,  and  to  communicate,  mingle,  or  associate 
with  the  population  of  this  State  or  any  part  thereof,  until 
after  such  examination  and  inspection  by  the  Commissioner  is 
had,  shall,  for  every  such  act  or  omission,  forfeit  to  tho  Com- 
missioner of  Immigration  the  sum  of  one  thousand  dollars  in 
U.  S.  gold  coin,  to  De  sued  for  and  recovered  by  suit  in  any 
Court  of  competent  jurisdiction,  and  to  be  applied  in  like 
manner  with  the  fees.    And  any  master,  owner,  or  consignee 
of  any  such  yessel  sd  arriving,  who  shall  refuse  or  neglect  to 
payor  cause  to  be  paid  to  Siid  Commissioner  the  fee  of  S3yenty 
cents  for  the  examination  and  inspection  of  each  and  eyezy 
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person  bo  arriving  in  bqcIi  yessel,  shall  forfeit  to  aaid  Conuma- 
sioner,  for  each  case,  tbe  sum  of  five  hundred  dollara  in  U.  8. 
gold  coin,  to  be  reoovered  and  applied  as  above.  And  the  Com- 
missioner shall  have  a  lien  upon  the  vessel,  and  the  same  shall 
be  sold  to  pay  any  judgment  recovered  under  thia  act.  The 
Commissioner  shall  have  the  power  to  call  in  the  aid  of  the 
Sheriff  aud  all  police  authorities  to  assist  in  en^rcing  ibis  law. 
And  he  may  appoint  one  or  more  deputies  under  nim,  who 
shall  be  invested  with  all  the  powers  of  the  Oommissioner  and 
may  discharge  his  official  duties  when  Required  by  him.  The 
Commissioner  of  Immigration  must  prepare  and  transmit  to 
the  Secretary  of  State  quarterly  statements,  certified  under 
his  hand  and  seal,  showing  the  name,  age,  sex,  birthplace, 
and  present  residence  of  every  leper,  or  person  affected  with 
leprosy  or  elephantiasis,  examined  or  inspected  by  him,  aa 
well  as  any  otner  information  or  fact  touching  the  character 
and  prevalence  of  said  disease  within  his  knowledge.  [In 
effect  March  25, 1876.1 

2956.  If  any  person  for  whom  a  bond  has  been  given 
under  tins  chapter,  within  the  time  specified  in  such  bond, 
becomes  chargeable  upon  any  city,  town,  or  county  of  this 
State,  an  action  ma^^  be  brought  upon  such  bond  in  the  name 
of  the  people  of  tms  State,  by  the  District  Attorney  of  the 
county.  The  plaintiff  in  the  action  is  entitled  to  recover  upon 
such  Dond,  from  time  to  time,  so  much  money,  not  in  the 
whole  exceeding  the  penalty  of  such  bond,  exclusive  of  costs, 
as  may  be  sumcient  to  defray  the  expense  incurred  by  any 
such  city,  town,  or  county,  for  the  mamtenance  and  support 
of  the  person  for  whom  me  bond  may  have  been  given.  The 
amount  of  such  recovery  may  be  collected  from  the  sale  of 
the  real  estate  or  other  security  mortgaged,  pledged,  or  depos- 
ited therefor,  in  conformity  with  this  chapter. 

Basis  of  section— Stats.  1852,  p.  80. 

2957.  If  any  person  or  consignee  neglects  or  refuses  to 

£'ve  any  of  the  bonds  required  by  this  chapter  within  three 
*ys  after  the  landing  of  such  passenger,  or  the  indorsement 
of  the  Comnussioner,  or  does  not  within  that  time  make  the 
conmiutation  authorized  by  Section  2955,  he  is  liable  to  the 
State  of  GaUfomia  in  the  penal  sum  of  one  thousand  dollars 
for  each  passenger  on  whose  account  such  bond  may  have 
been  required,  or  for  whom  such  commutation  might  have 
been  made  under  this  chapter. 

Commntatlon  autliorisad— by  S  2995, before  its  xepeal  io  1874.  In 
1876  it  was  re-enacted  as  giren  above. 

2958.  All  moneys  received  in  commutation  of  bonds,  and 
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paid  into  the  State  Treasury,  must  be  placed  to  the  credit  of 
the  General  Fand.    [In  effect  March  7, 1874.  ] 
Commutation  of  bonds— see  §  2960. 

2959.  For  all  fines  and  penalties  imposed  by  this  chapter 
npon  any  master  or  commander,  owner  or  consignee,  for  any 
omission,  neglect,  or  refusal  to  perform  any  act  or  duly 
required  by  this  chapter,  such  yessel  is  liable;  and  the  amount 
of  such  fines  or  penalties  are  a  lien  upon  such  vessel,  aqd  have 
priority  over  all  other  Uens,  excej^t  those  for  seamen's  'wag:^9, 
bottomry  bonds,  and  respondentia.  Such  penalties  and  fines 
may  ba  sued  for  and  recovered  in  a  civil  action,  with  costs  of 
suit,  by  the  Commissioner,  or  by  his  authorized  attorney,  in 
tho  name  of  the  people  of  the  State  of  Califomia,  in'  any 
Court  having  cognizance  thereof,  and  when  recovered  must, 
after  deducting  the  expenses,  be  paid  into  the  State  Treasury. 

Actiona  against  vessels,  etc — Code  Civ.  Proc,  8S  813-827. 

Importing  forbidden  persona— punishment  for,  see  Penal  Code, 
§8 17^175. 

2960.  The  Conmussioner  may  compound  or  commute,  for 
any  of  the  psnalties  or  fines,  upon  such  tsrms  as  he  thinks 
proper,  and  at  the  end  of  every  month  report  to  the  Controller 
of  State  tiie  reasons  and  causes  of  such  compounding  or  com- 
mutation. He  may  also  compound  or  commute,  with  the 
owner  or  consignee  of  any  vessel,  for  any  bond  required  to  be 

given  by  such  owner  or  consignee  for  such  passengers  as 
ave  been  paupers  in  any  other  country,  or  who,  from  their 
condition  at  the  time  of  tneir  arrival  in  t!iis  State,  or  from 
sickness  or  disease  at  the  time  of  their  leaving  the  port  of  de- 
parture, are  a  publio  charge,  or  likely  soon  to  become  so;  such 
commutation  to  be  fixed  by  the  Commissioner  at  such  sum  as 
he  may  deem  sufficient  to  defray  the  necessary  expenses  of  such 
persons  during  the  continuance  of  their  then  sick,  disabled  or 
infirm  state. 
*  Basis  of  section— Stats.  1858,  p.  273. 

2961.  The  Commissioner  receiving  any  commntation 
money,  or  any  moneys  from  fines  or  psnallies,  under  this 
Chapter,  must  account  for  and  pay  the-same,  less  twenty  per 
cent,  which  he  may  retain  as  his  compsnsaticn,  on  the  first 
Tuesday  of  every*  month,  to  the  Treasurer  of  State,  in  the  same 
manner  in  which  County  Treasurers  account.^  He  must  specify 
in  his  account  the  names  of  the  parties  paying  each  sum  of 
money,  the  date  of  such  payment,  for  what  paid,  or  the  name 
of  the  vessel  and  the  number  of  passengers  on  account  of 
whom  it  was  paid,  or  annex  thereto  an  affidavit  of  its  correct- 
ness. The  Commissioner  must  also  furnish  to  the  parties 
paying  any  commutation  money,  or  any  money  firom  other 
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souroes,  recedpto  in  duplicate,  specifying  the  amonni  paid,  the 
name  of  the  yessel,  and  the  nnmber  of  passengers  on  acconnt 
of  whom  or  for  what  it  was  paid.    [Approved  March  30 ;  in 
effect  July  6, 1874.] 
Commutation  money— see  1 2960. 

2962.  JlCasters  of  vessels  arriving  at  any  of  the  ports  of 
this  State  from  any  port  in  this  State,  or  from  Oregon,  or 
Washington  Territory,  are  exempt  from  making  the  statement 
required  by  this  Chapter  when  the  vessels  in  which  they  arrive 
have  not  taken  on  board  at  their  port  of  departure,  or  at  any 
intermediate  port,  any  alien  passenger,  to  be  landed  at  the  port 
of  aiTival ;  and  masters  of  vessels  arriving  ^rom  Panama  arc 
also  exempted  from  the  provisions  of  this  Chapter  when  they 
have  not  landed,  or  are  not  about  to  land,  passengers  who  took 
their  departure  from  ports  other  than  the  port  ol  New  York ; 
and  in  no  case  must  such  master  be  required  to  report  any 
passenger  other  than  way  passengers  taken  on  board  oetween 
the  port  of  New  York  and  the  port  of  arrival  in  this  State. 

2963.  The  Consuls,  Ministers,  agents,  or  other  public 
functionaries  of  any  foreign  Qovemment,  arriving  in  this  State 
in  their  official  capacity,  are  exempt  from  the  provisions  of  this 
Chapter. 

Basis  of  seotion^StatB.  1882,  p.  4B7. 

Notaries  Pablio— ettendanoe  of  witness  before,  S  794,  subd.  3,  and 
note. 

2964.  The  Commissioner  of  Immigration  must  approve 
all  bonds  and  administer  all  oatiis' required  in  the  discharge  of 
his  duties.  Whenever  it  appears  that  the  master  or  commander 
of  any  vessel  has  not  made  a  full  and  correct  report,  as  pro- 
vided  by  this  Chapter,  the  Commissioner  must  inquire  into  the 
same,  and  for  that  purpose  may  require  the  attendance  of  wit- 
nesses before  him  in  the  same  manner  as  Notaries  Public  may 
in  civil  cases.  Testimony  so  taken  may  be  read  as  evidence  on 
the  trial  of  any  action  commenced  for  any  penalty  or  forfeiture 
accruing  under  the  provisions  of  this  Chapter  in  tibe  same 
manner  and  with  the  like  edBfect  as  if  regularly  taken  in  such 
action. 

Basis  of  section— Stats.  1868,  pp,  UO,  151;  1870,  p.  381. 

2965.  The  Commissioner  of  Immigration  must  prepare 
all  bonds  required  to  be  given  by  the  owners  or  consignees, 
masters,  caj^ains,  or  commanders  of  vessels,  and  administer 
tho  oaths  to  the  sureties  upon  such  bonds,  and  for  each  bond 
he  may  charge  and  collect  a  fee  of  three  dollars,  and  for  the 
administration  of  each  oath  he  may  charge  one  dollar ;  and  if 
he  neglects  to  administer  the  oaths  to  such  sureties,  or  to  re- 
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quire  them  to  justify  on  each  bond,  as  required  herein,  or  if 
he  demands  or  receives  any  other  or  larger  fees,  commissions, 
or  compensation  for  services  than  is  expressly  allowed  in  this 
Chapter,  he  shall  pay  to  the  State  of  Califomia  the  penal  sum 
of  one  hundred  dollars  for  each  offense. 

Bond  and  sureties—^  2954. 

Basis  of  section— Stats.  1862,  p.  4B7 ;  1870,  p.  331. 

2966.  In  all  the  i>orts  in  this  State  other  ihftn  San  Eran« 
Cisco  the  Mayor  or  chief  municipal  officer  at  such  port,  or  if 
there  be  none  sueh,  then  the  Sheriff  of  that  county  is  ex  officio 
Commissioner  of  Immigration  for  such  port,  and  in  canrying 
out  the  provisions  of  this  Chapter,  and  has  i^  the  powers  and 
is  liable  to  all  the  penalties  provided  herein. 

Basis  of  section— Stats.  1862,  p.  487. 

2967.  Section  twenty-nine  hundred  and  sixty-seven  of  said 
Code  is  rex)ealed.  [Approved  March  30 ;  in  effect  July  6, 1874.] 

2968.  The  Commissioner  of  Immigration  for  the  Port  of 
San  Francisco  must  execute  an  official  bond  in  the  sum  of 
twenty-five  hundred  dollars.    [Jn  effect  March  25, 1876.] 

Official  bonds— 8  947  etseq. 

Twenly-flve  hundred  dollars— before  amdt.  1876,  "hundred "read 
"thousand." 
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CHAPTEB  n. 

Preservation  of  Public  Health. 

Abticle    I.    State  Boabd  of  Health. 
n.    YAconn!:  Agent. 
III.    Health  and  Quabantzne  Regxtlations  fob  the 

City  and  Habbob  of  San  Fbancibco. 
lY.    Health  Regulations  fob  the  Cm  of  Sacba- 

MENTO. 

Y.    Heai/fh  and  Quabantinb  of  otheb  Oixxb&» 
Towns,  and  Habbobs. 

article  i. 
state  boabd  of  health. 

2918.  Who  oonstituto  the  State  Board. 

S97a  Batiesof. 

S960.  To  report  as  to  the  effect  of  fntoxleatinff  Ikiaon. 

2861.  Meetings,  and  election  of  officers. 

gN.  Daties  of  Secretary.    Salary  of  Seeretaxy. 

*  Expenses  of,  limited. 


2978.  The  State  Board  of  Health  consiBts  of  seyen  pbTsi- 
ciaos — ^two  of  the  Oity  of  Sacramento,  and  five  frcon  other 
portions  of  the  State— appointed  by  the  Qoyemor  for  the  term 
of  four  yean. 

Basia  of  artlolA— Stats.  1810,  p.  S29. 

State  Board  of  Health— Leffislatore  to  provide  for  maintenanoa  and 
efficiency  ot  art.  20,  f  14.   Committee  from,  to  select  State  qnaraatine 

Eoonds  and  station,  Senate  Joint  Resolution  No,  6,  in  Stats.  1881,  p.  lOO. 
sport  of,  it  t32,  834,  339:  number  of  members  composing,  8  843:  ap- 
pointment and  term.  S8  868,  subd.  2,  300.  State  Board  ofVitionltiiral 
Ck>mmiseionen  constituted  Board  of  Health  In  respect  to  diseaaee  of 
grapevines  and  to  vine  pests.  Stats.  1881,  p.  Al. 

2979.  The  State  Board  of  Health  must  pkce  themselyes 
in  commnnication  with  the  local  Boards  of  Health,  hospitals, 
axioms,  and  pablic  institntions  thronghont  the  State,  and 
take  cognisance  of  the  interests  of  health  and  life  among  the 
citizens  generally.  They  must  make  sanitary  investi^tions 
and  inquiries  respecting  the  causes  of  disease,  especially  of 
epidemics,  thesonroe  of  mortality,  and  the  effects  of  loeali- 


vitoTetati 


.  ... r-i—     -i^  diffnBioQ  ftmong  the 

.    They  maj  dsTiae  some  Bchrme  wbereb;  medioaf  and 

atistica  of  BaniCsry  value  can  be  oblainetl,  and  acC  asnD 

Advisory  Board  to  the  State  in  all  bjgieaioand  medical  mat- 
ters, eapeciallv  such  aa  relate  to  the  locatisD.  conatmction, 
Bewetagc,  and  ftdminiatratioQ  of  prisona.  hoapitala.  aHylnms, 
and  otber  public  institutions.  They  most,  at  each  bieiiaial 
seaaion  of  the  Legistature.  make  a  report,  with  such  sog- 
gestions  as  to  legislative  action  as  the;  deem  proper. 

b«ilt£if  wiJful.  la  mudBrnMnaiTPuial  Oods,  iSBB. 

2900.  The  Board  must  eiamine  into  and  report  irhat,  in 
their  beat  judgment,  is  the  effect  of  thacae  of  intoiicatiDg 
liquor  aa  a  beverage  upon  the  iudustry.jarBperity,  happineaa. 
health,  and  Uvea  of  the  citizens  of  the  State;  alao,  what  legis- 
latioD,  if  any,  is  necesaary  in  the  premisee. 


2961.    The  Board  must  meet  at  the  Capital  of  the  State, 

at  least  ones  in  every  three  months.  They  mnet  elect  from 
their  o«q  number  a  President  aud  a  permanent  Secretary; 
the  latter  must  reside  at  the  Capital,  and  la  their  eieootive 
oSBoar.  Ko  member,  eioept  the  Secretary,  receives  any  com- 
pensation;  bot  the  actual  traveling  expenses  of  tho  membera, 
while  engaged  in  the  duties  of  the  Board,  are  allowed,  and 
paid  out  of  the  Qeneral  Fund. 

.  29B2.    The  Secretary  must  nuperintend  the  work  tad  per- 
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form  Bnch  other  datiea  u  Iha  Board  ni»y  roqtUro.  Ha  ninst 
farniih  the  LegialSitare,  jthea  in  eessioii,  such  informatioii 
donate  tu  iha  chapter  as,  from  time  to  time,  ma;  be  neoes- 
sitr;.  An  annual  Balaiyot  twentT-Sve  hundred  dollars,  and 
hia  office  and  other  necesaarj  oxponseB  incnrred  io  the  per- 
formance of  hia  dudes,  must  be  paid  to  him  la  the  samo  ntao- 
ner  as  salaries  of  Btate  ofBcera  are  paid. 


2993.  The  Vaccine  Agent  moat  obtain  a  suppl;  of  the 
aenniae  Taocine  matter,  and  preserretbe  sameforiba  ti«e  and 
benefit  of  tba  citizens  of  this  State. 

B^ala  of  ■rUOI«-8tat«.  18%  p.  138. 

2994.  Such  Agent  toast  fnroiBh  Pennine  Tacotiw  matter, 
approved  by  the  State  Board  of  HealUi.  to  any  rwnlar  prao- 
ticing  phrsician  in  good  standing  in  hii  profeesioD  in  this 
Bute.  He  may  oha^e  and  receiTO  for  every  parcel  of  vaccine 
matter  f umiBhed  the  snmof  five  dollars,  which  la  in  foil  com- 
pensation for  his  sarrloea  and  expenses, 

ABTICLS  m. 


I  nil.  ot 
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3004.    The  qnarantiDe  grouDda  o(  tlie  B>;  uid  harbor  of 
Ban  Francisco  ace  at  the  anchotafis  of  Saacelito. 
Orlsinil  bsais  of  utlols— &U.U.  1B70,  p.  718. 
QuanuiUiie  STOuudo— and  Btation  for  BUM,  tp  t»  HlHUd  by  wn- 


3005.  The  Board  of  Health  for  the  City  and  Coanly  of 
Ban  Franoieoo  consists  of  the  Mayor  of  the  city  and  connty 
and  four  physicians  in  good  standiog,  residing  in  the  City  and 
Connty  of  Ban  Francisco,  appointed  by  the  Qovemor  and  hold- 
ing tlioir  offices  tor  the  term  of  E™  years. 


.s  clotiied  with  Uie  same 

powers  as  the  President. 

3007.  The  Health  OfOcer  for  the  City  and  Cooutyand 
Port  of  San  Francisco  ia  elected  by  the  Board  of  Health,  and 
holds  office  at  ita  plesfiare.  He  most  be  a  graduate  of  aome 
medical  college,  in  good  Btanding,  and  most  reside  within  the 
oity  limilB  of  San  Franeiaco. 

3008.  The  Health  Officer  is  the  eieeative  officer  of  the  . 
Health  Department,  and  he  may,  in  hie  diacretiOD,  caase  the 
remoTal  to  a  hoepital  of  any  and  all  persons,  vitbin  the  limita 
of  the  City  and  Canntyof  San  Francisco,  infected  with  variola. 
[Id  effect  Haroh  g,  1B78.] 

3009.  Ihe  Board  of  Health  must  appoint  a  Qaarantine 
Officer,  who  shall  be  a  physician  in  good  anading,  a  Seoretary, 
one  Assistant  Secrete^,  «lx  Hcftltb  IiupMlon,  one  Hatbet 


r 
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Inspector,  and  one  Messenger,  whose  duties  must  be  fixed  by 
the  Board  of  Health.  They  must  also  appoint  one  Super- 
intendent Physician,  one  Resident  Physician,  one  Stewart, 
one  Matron,  one  Apothecary,  two  Visitinsf  Physicians,  two 
Visiting  Sui^ons,  as  officers  of  the  City  and  County  Hospital 
in  and  lor  the  City^  and  County  of  SanTrancisco,  one  eacn  of 
said  Visiting  Physicians  and  Surgeons  to  be  nominated  by  the 
Faculty  of  the  Medical  Department  of  the  University  of  Cali- 
fornia, and  one  each  of  said  Visiting  Physicians  and  Surgeons 
to  be  nominated  by  the  Medical  College  of  the  Pacific.  Said 
Board  may  also  appoint  one  En^neer  for  the  City  and  Count; 
Hospital.  The;^  may  also  appoint  one  Superintendent,  one 
Besident  Physician,  one  Matron,  and  such  other  employees  as 
are  now  authorized  bylaw  to  be  employed  in  and  for  the 
Alms-house  of  said  city  and  counfy.  They  shall  also  have 
power  to  appoint  and  prescribe  the  duties  of  one  City  Physi- 
cian and  one  Assistant  City  Physician,  who  shall  be  desig- 
nated as  Police  Surgeons,  and  whose  duty  it  shall  be  to  make 
all  autopsies  required  of  them  by  the  Coroner  of  said  city  and 
county.  And  said  Board  is  also  empowered  to  appoint  such 
employees  and  such  medical  attendants  as  they  may  deem 
necessary  in  the  Health  Department,  and  in  all  the  various 
institutions  which  are  by  law  placed  under  their  supervision; 
and  the  compensation  of  such  employees  and  medical  attend- 
ants shall  be  fixed  by  the  Board  of  Health.  The  appointing 
power  aforesaid  is  vested  solely  in  said  Board  of  Health,  and 
said  Board  shall  have  power  to  prescribe  the  duties  of  said 
appointees,  and  shall  not  remove  the  same  without  just  cause. 
The  beads  of  departments  appointed  by  the  Board  of  Health, 
to  wit,  the  Health  Officer,  Kesident  Physician  of  City  and 
County  Hospital,  and  Superintendent  of  Alms-house,  shall  not 
be  removed  except  by  a  concurrence  of  four  members  of  said 
Board  of  Health,    [hi  effect  March  9, 1878. ] 

3010.  The  following  annual  salaries  are  hereby  allowed 
to  the  officers  of  the  Health  Department,  and  such  other 
officers  and  employees  as  are  mentioned  in  the  preceding 
section,  viz.:  Healtn  Officer,  three  thousand  dollars;  Quar- 
antine Officer,  eighteen  hundred  dollars ;  Secretary,  twenty- 
one  hundred  dollars;  Assistant  Secretary,  twelve  hundred 
dollars ;  Health  Inspectors,  twelve  hundred  dollars  each ; 
Market  Inspector,  twelve  hundred  dollars ;  Messenger,  nine 
hundred  dollars ;  City  Physician,  eighteen  hundred  dollars  ; 
Assistant  City  Physician,  twelve  hundred  dollars  ;  all  of  said 
salaries,  together  with  the  salaries  of  such  other  employees  of 
the  Health  Department  as  may  be  appointed  by  the  Board  of 
Health,  must  be  paid  in  equal  montnly  installments  out  of  the 
General  Fund  of  the  City  and  County  of  San  Francisco,  in  the 
same  manner  as  the  salaries  of  the  other  officers  of  said  city 
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and  county  are  paid.  There  shall  be  paid  to  the  officers  and 
employees  of  the  City  and  Conn^  Hospital  and  Alms-honse 
the  following  annual  salaries,  viz.:  Superintendent  Physidan, 
twenty-four  nundred  dollars ;  Besidenc  Physician,  fifteen  hun- 
dred dollars :  Steward,  fifteen  hundred  dollars ;  Matron,  seven 
hundred  and  twenty  dollars ;  one  Apothecary,  twelve  hundred 
dollars ;  Yisiting Physicians  and  Surseons,  twelvehundred  dol- 
lars each;  Engineer,  twelve  hundred  dollars ;  Superintendent  of 
Alms-house,twenty-fourhundreddollars;BesidentPhyaicianof 
Alms-house,  fifteen  hundred  dollars ;  llatron  of  Alms-honse, 
seven  hundredand  twenty  dollars ;  and  all  other  medical  attend- 
ants and  employees  of  saidinstitutionsareto  bepaid  such  Bums 
as  may  be  authorized  by  law,  and  as  provided  in  the  preceding 
section ;  all  to  be  paid  in  equal  monthly  installmenta  out  of 
the  Hospital  and  Alms-house  Fund  of  said  City  and  County  of 
San  Francisco;  and  the  Auditor  of  said  city  and  county  is 
hereby  directed  to  audit  the  said  demands,  payable  out  of  the 
funds  aforesaid,  upon  the  approvel  of  the  same  by  the  said 
Board  of  Health,  and  also  to  audit  aU  demands  for  osJaries  of 
medical  attendants  and  employees  appointed  by  the  Board  of 
Health  in  accordance  with  xhis  Chapter,  for  the  amounts  au- 
thorized to  be  paid,  when  the  same  shall  have  been  approved 
by  said  Board ;  and  the  Treasurer  of  said  city  and  county  must 
pay  said  demands  out  of  said  funds.  The  Clerk  of  the  Mayor 
of  the  City  and  County  of  San  Francisco  shall  not  receive  any 
compensation  as  Clerk  of  the  Board  of  Health.  [In  effect 
March  9, 1878.] 

3011.  The  Health  Officer,  in  addition  to  his  salary,  receives 
such  sums  for  the  necessary  expenses  of  his  office  as  the  Board 
of  Health  may  direct,  and  the  Auditor  must  audit  and  the 
Treasurer  pay  sach  sums  out  of  theOeneral  Fund.  The  Board 
of  Sux)ervisors  must  provide  proper  offices  for  the  Health  De- 
partment. 

3012.  The  Board  of  Health  have  general  supervision  of 
all  matters  appertaining  to  the  sanitary  condition  of  the  city 
and  county,  mcluding  the  Ciiy  and  County  Hospital,  the 
County  Jail,  Alms-house,  Industrial  School,  and  all  public 
health  institutions  provided  by  the  City  and  County  of  San 
Francisco ;  and  may  adopt  such  orders  and  regulations,  and 
appoint  or  discharge  such  medical  attendants  and  employees, 
as  to  them  seems  best  to  promote  the  public  welfare ;  andmay 
appoint  as  many  Health  inspectors  as  they  deem  necessary  in 
time  of  epidemics. 

3013.  Shipmasters  bringing  vessels  into  the  Harbor  of 
San  Francisco,  and  masters,  owners,  or  consignees  having  ves- 
sels in  the  harbor  which  have  on  board  any  cases  of  Aiiatio 
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cholera,  8inall-j>oz,  ydlow,  typhus,  or  ship  fever,  must  report 
the  same,  in  writing,  to  the  Quarantine  Officer  before  lanoing 
any  passengers,  casting  anchor,  or  coming  to  any  wharf,  or  as 
Boon  thereafter  as  they,  or  either  of  them,  become  aware  of 
the  existence  of  either  of  the  diseases  on  board  of  their  vessels. 
[In  efifect  March  9, 1878.] 

3014.  No  captain  or  other  officer  in  command  of  any  ves- 
sel sailing  under  a  register,  arriving  at  the  Port  of  San  Pran- 
cisco,  nor  any  owner,  consignee,  agent,  or  other  person  haviup: 
charge  of  such  vessel  must,  under  a  penalty  of  not  less  tliQr 
one  hundred  dollars  nor  more  than  one  thousand  dollars,  lanJ. 
or  permit  to  be  landed,  any  freight,  passengers,  or  other  per- 
sons from  such  vessel  until  he  has  reported  to  the  Quarantine 
Officer,  presented  his  billof  heaJth,  and  received  a  permitfrom 
that  officer  to  land  freight,  passengers,  or  other  persons.  [In 
efGect  March  9, 1878.] 

3015.  Every  pilotwho  conducts  into  the  Port  of  San  Fran- 
cisco an^  vessel  subject  to  quarantine  or  examination  by  the 
Quarantme  Officer,  must : 

1.  Bring  the  vessel  no  nearer  the  city  than  is  allowed  by 
law. 

2.  Prevent  any  person  from  leaving,  and  any  communica- 
tion being  made  with  the  vessel  under  his  charffe,  until  the 
Quarantine  Officer  has  boarded  her  and  given  the  necessary 
orders  and  directions. 

8.  Bo  vigilant  in  preventing  anrviolatlon  of  the  quarantine 
laws,  and  report,  without  delay,  all  such  violations  that  come 
to  his  knowledge  to  the  Quarantine  Officer. 

4.  Present  the  master  of  the  vessel  with  a  printed  copy  of 
the  quarantine  laws,  unless  he  has  one. 

5.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  infec- 
tion, place  at  the  mast-head  a  small  yellow  flag.  [In  effect 
March  9, 1878.] 

3016.  Every  master  of  a  vessel  subject  to  quarantine  or 
visitation  by  the  Quarantine  Officer,  arriving  in  the  Port  of 
San  fSrancisco,  who  refuses  or  neglects  either : 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  as- 
signed for  quarantine,  when  legally  directed  so  to  do :  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  tne  Quar- 
antine Officer,  and  furnish  all  necessary  information  to  enable 
that  officer  to  determine  what  quarantme  or  other  regulations 
tbey  ought  respectively  to  be  subject;  or, 

3.  To  report  all  cases  of  disease  and  of  deaths  occurring  on 
his  vessel,  and  to  comply  with  all  the  sanitary  regulations  of 
the  bay  and  harbor — 

Pol.  Code— '38. 
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Is  liable  in  the  sum  of  five  hundred  doUan  for  every  sach 
neglect  or  refusal.    [In  effect  March  9, 1878.  ] 
Like  fthUore  by  master— punishment  for.  Penal  Cktde,  1 37ft. 

3017.  All  yessels  arriving  ofif  the  Port  of  San  Frandfloo 
from  ports  which  have  loeen  legally  declared  infected  ports, 
and  alt  vessels  arriving  from  ports  where  there  is  prevailing 
at  the  time  of  their  departure,  any  contagious,  infections,  or 
pestilential  diseases,  or  vessels  with  decaying  ci^oes,  or  which 
have  unusually  foul  or  offensive  holds,  are  subject  to  qnaran- 
tine,  and  must  be,  by  the  master,  owner,  pilot  or  consignee, 
reported  to  the  Quarantine  Officer  without  delay.  No  such 
vessel  mast  cross  a  right  line  drawn  from  Hdggs'  Wharf  to 
Alcatraz  Island  until  the  Quarantine  Officer  has  boarded  her 
and  given  the  order  required  by  law.  [In  effect  Kaich  9, 
1878.] 

3018.  The  Quarantine  Officer  must  board  every  vessel, 
subject  to  quarantine  or  visitation  by  him,  immediately  on  her 
arrival,  make  such  examination  and  inspection  of  vessel, 
books,  papers,  or  cargo,  or  of  persons  on  board,  nnder  oatii, 
as  he  may  judge  expedient,  and  determine  whether  the  ves- 
sel should  be  ordered  to  quarantine,  and  if  so,  the  period  of 
quarantine.    [In  effect  March  9, 1878.] 

3019.  No  captain  or  other  officer  in  command  of  any 
passenger-carrying  vessel  of  more  than  one  hundred  andfif^ 
tons  burden,  nor  of  any  vessel  of  more  than  one  handred 
and  fifly  tons  burden,  having  passengers  on  board,  nor  any 
owner,  consignee,  agent,  or  other  person  having  charge  of 
such  vessel  or  vessels,  must,  under  a  penalty  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars, 
land  or  permit  to  be  landed,  any  passenRer  from  the  vessel 
until  he  has  presented  his  bill  of  health  to  the  Quarantine 
Officer  and  received  a  permit  from  that  officer  to  land  such 

Sassen^er,  except  in  such  cases  as  the  Quarantine  Officer 
eems  it  safe  to  sAve  the  permit  before  seeing  the  bill  ctf 
health.    [In  effect  March  9, 1878.] 

3020.  The  following  fees  may  be  collected  by  the  Quar- 
antine Officer:  For  giving  a  permit  to  land  freieht  or  passen- 
gers, or  both,  from  any  sailing  vessel  of  less  than  five  hnn- 
dred  tons  burden,  from  any  port  out  of  this  State,  two  dollars 
and  fifty  cents;  over  five  hundred  and  under  one  thousand 
tons  burden,  five  dollars;  each  additional  one  thousand  tons 
burden  or  fraction  thereof,  an  additional  two  dollars  and  fifty 
cents;  for  steam  vessels,  propelled  in  whole  or  in  part  l^ 
steam,  of  one  thousand  tons  burden  or  less,  five  dollars,  ana 
two  dollars  and  fifty  cents  for  each  additional  one  thousand 
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tons  btrrden  or  fraction  thereof;  but  Tessels  not  propelled  in 
-whole  or  port  by  steam,  sailing  to  and  from  any  port  or  ports 
of  thoFadfic  States,  of  the  United  States,  or  l?errito>ies,-aiid 
whaling  vessels,  entering  the  harbor  of  San  Francisco,  are 
excepted  from  the  provisions  of  this  section.  [In  efEbct 
Karch9,1878.] 

3021.  The  Board  of  Health  ma^^  enforce  compnlsoi;7  vacci- 
nation on  passengers  in  infected  ships  or  coming  from  infected 
ports. 

3022.  The  Board  of  Health  may  provide  suitable  hospi- 
tals, to  be  situated  at  or  near  Saucelito,  and  furnish  and  sup- 
ply the  same  with  nurses  and  attaches,  and  remove  thereto 
all  persons  afflicted  with  cholera,  smallpox,  yellow,  typhus,  or 

^  •  '"'3023.  The  Health  Officer  nfust  keep  a  record  of  all  births, 
deaths,  and  interments  occurriuji:  in  the  City  and  County  of 
San  Francisco.  Such  records,  when  filled,  must  be  deposited 
in  the  of&ce  of  the  County  Becorder,  and  produced  wben  re- 
quired for  public  inspection. 

3024.  Physicians  and  midwives  must,  on  or  before  the 
fourth  day  of  each  month,  make  a  return  to  the  Health  Officer 
of  all  births,  deaths,  and  the  number  of  still-born  children 
occurring  in  their  practice  during  the  preceding  month.  In 
the  absence  of  such  attendants,  the  parent  must  make  such 
rejwrt  within  thirty  days  after  the  birth  of  the  child.  Such 
returns  must  be  made  in  accordance  with  rules  adopted,  and 
UTX>n  blanks  furnished  by  the  Board  of  Health.  [In  effect 
March  9, 1878.] 

3025.  No  person  shall  deposit  in  any  cemetery,  or  inter 
in  the  City  ana  County  of  San  Francisco,  any  human  body, 
wilJiout  first  having  obtained  and  filed  with  the  Health  Officer 
a  certificate,  signed  by  a  physician  or  midwife,  or  a  Coroner, 
setting  forth,  as  near  as  possible,  the  name,  age,  color,  sex, 

Slace  of  birth,  occupation,  date,  locality,  and  the  cause  of 
eath  of  the  deceased,  and  obtain  from  such  Health  Officer  a 
permit;  nor  shall  any  human  body  be  removed  or  disinterred 
without  the  permit  of  the  Health  Officer,  or  by  order  of  the 
Coroner.  Physicians,  when  deaths  occur  in  their  practice, 
must  give  the  certificate  herein  mentioned.  Hereafter  it 
shall  be  the  dutv  of  the  Assistant  City  Physician,  or  Police 
Surgeons,  to  perform  all  autopsies  which  may  be  required  in 
tite  Coronas  office  of  the  City  and  County  of  San  Francisco, 
tXL  such  aatopsieB  being  made  without  charge  to  the  city.  It 
shall  be  the  duty  of  the  Health  Officer  to  see  that  the  dead 
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bod^  of  a  haman  being  is  not  allowed  to  remain  in  aEoy  public 
receiving  vault  for  a  longer  period  than  five  days.  At  the 
expiration  of  that  time  he  shall  cause  the  body  to  be  placed 
in  a  vault  or  niche  constructed  of  brick,  stone,  or  iron,  and 
hermeticall^r  sealed.  It  shall  also  be  his  duty  to  require  all 
persons  having  in  charge  the  digging  of  graves  and  burial  of 
the  dead  to  see  that  the  body  of  no  human  being  who  hed 
reached  ten  years  of  age  shall  be  interred  in  a  grave  less  than 
six  feet  deep,  or  if  under  the  age  of  ten  years,  the  graTO  to  be 
not  less  than  five  feet  deep,    lln  effect  March  9, 1878.  | 

3026.  Superintendents  of  cemeteries,  within  the  bounda- 
I'ics  of  the  Oity  and  County  of  San  Francisco,  must  return 
to  the  Healtii  Officer,  on  each  Monday,  the  names  of  all  per- 
sons interred  or  deposited  within  their  respective  ceinet^ies 
for  the  preceding  week.    [In  effect  March  9, 1878.] 

3027.  No  Superintendent  of  a  cemetery  can  remove  or 
cause  to  be  removed,  disinter  or  cause  to  be  disinterred,  any 
corpse  that  haa  been  deposited  in  the  cemetery,  without  a 
permit  from  the  Health  Of&cer,  or  by  order  of  the  Coroner. 

3028.  Whenever  a  nuisance  shall  exist  on  the  property 
of  any  non-resident  or  any  property,  the  owner  or  owners  of 
which  cannot  be  found  by  either  H^th  Inspector,  after  dili- 
gent search,  or  on  the  property  of  any  owner  or  owners, 
upon  whom  due  notice  ^may  nave  been  served,  and  who  shall, 
for  three  days,  refuse  or  neglect  to  abate  the  same,  or  on 
any  city  properly,  it  shall  be  the  duty  of  the  Board  of  Health 
to  cause  the  said  nuisance  to  be  at  once  removed  or  abated, 
and  to  draw  upon  the  General  Fund  for  such  sums  aa  may  be 
required  for  its  removal  or  abatement,  not  to  exceed  two 
hundred  dollars;  provided,  that  whenever  a  larger  expenditure 
is  found  necessary  to  be  made  for  the  removal  or  suppres- 
sion of  any  nuisance,  the  Board  of  Supervisors  of  saia  citv 
and  county  shall,  upon  the  written  application  of  the  Board 
of  Health,  by  ordinance,  appropriate,  allow,  and  ordered  paid 
out  of  the  General  Fund,  such  sum  or  sums  as  maybe  neces- 
sary for  that  purpose,  and  the  Auditor  shall  audit,  and  the 
Treasurer  shall  pay  all  appropriations  of  money  made  in  pur- 
suance of  this  section,  in  the  same  manner  as  is  now  pro- 
vided by  law  for  au(£ting  and  paying  demands  upon  the 
treasury;  said  sum  or  sums  so  paid  shall  become  a  lien  on 
the  property  from  which  said  nuisance  has  been  removed  or 
abated  in  pursuance  of  this  section,  and  may  be  recovered 
by  an  action  against  such  property.  And  it  shall  be  the  duty 
of  the  City  and  County  Attorney  to  foreclose  all  such  liens 
in  the  proper  Court,  in  the  name  of  and  for  the  benefit  of 
said  cify  and  county,  and  when  the  property  is  sold  enough 
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of  the  proceeds  shall  be  paid  into  the  citv  and  county  trea- 
sury to  satisfy  the  lien  and  costs,  and  me  overplus,  if  any 
there  be,  shall  be  paid  to  the  owner  ot  the  property,  if  he  be 
known,  and  if  not,  then  into  the  Court  for  his  use  when 
ascertained.  The  Board  of  Health  is  hereby  vested  with 
power  to  act  upon,  define,  determine,  and  adjudge  what  shall 
constitute  a  nuisance  in  said  city  and  county,  and  to  require 
the  same  to  be  abated  in  a  summary  manner.  Any  person 
who  maintains,  permits,  or  allows  a  nuisance  to  exist  upon 
his  or  her  property  or  premises,  after  the  same  has  been  deter- 
mined by  said  Board  to  be  a  nuisance,  and  after  notice  to 
remove  the  same  has  been  served  upon  such  person,  is  guilty 
of  a  misdemeanor,  and  shall  be  punished  accordingly;  and 
each  da}'  of  such  existence,  after  notice,  shall  be  deemed  a 
semrate  and  distinct  offense,  and  it  is  the  duty  of  the  Health 
Omcer  to  prosecute  all  persons  guilty  of  violating  this  law 
by  continuous  prosecutions  until  the  same  is  abated  and 
removed.    [  In  effect  March  9, 1878.  ] 

3029.  The  Health  Of&cer  must  keep  in  his  office  a  book  in 
which  he  must  make  an  entry  of  all  fees  collected  by  him. 
He  must  pay  all  fees  collected  to  the  City  and  Coimty  Treas- 
urer weekly,  to  the  credit  of  the  General  fhmd. 

3030.  The  Health  Officer  must  execute  an  official  bond,  to 
be  approved  by  the  Board  of  Health,  in  the  sum  of  ten  thou- 
sand dollars. 

Official  bonds— g  947  et  seq. 

3031.  Any  member  of  the  Board  of  Health,  Health  Offi- 
cer, or  Quarantine  Officer,  or  Secretary,  or  Assistant  Secretary 
of  the  Health  Department,  is  empowered  to  administer  oaths 
on  business  connected  with  that  Department.  [In  effect 
March  9, 1878.] 

3032.  Whenever  any  cause  of  action  arises  under  any  of 
the  provisions  of  this  chapter,  suit  may  be  maintained  therein, 
in  the  name  of  the  Health  Officer,  in  any  District  Court  of 
this  State. 

District  Courtr-etiperseded  by  Superior  Court  (see  Code  Civ.  Proo., 
SS  65-79),  pnrsnont  to  Const.  Cal.  1879.  art.  22,  §  3. 

3033.  Whenever  it  shall  be  certified  to  the  Board  of 
Health,  by  the  Health  Officer,  that  any  building,  or  part 
thereof,  is  unfit  for  human  habitation,  by  reason  of  its  being 
80  infected  with  disease  as  to  be  likely  to  cause  sickness  among 
the  occui)ant8,  or  by  reason  of  its  want  of  repair  has  become 
dangerous  to  life,  said  Board  may  issue  an  order,  and  cause 
the  same  to  be  affixed  conspicuously  on  the  building,  or  part 
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thereof,  and  to  be  personally  served  npon  the  owner,  ageni 
or  lessee,  if  the  same  can  be  found  in  this  State,  requiring 
all  persons  therein  to  vacate  such  building,  for  the  reasons  to 
be  stated  therein  as  aforesaid.  Such  building,  or  part  thereof, 
shall,  within  ten  days  thereafter  be  yacated,  or^  within  Buofa 
shorter  time,  not  less  than  twenty-four  hours,  as  in  said  notice 
may  be  specified;  but  said  Board,  if  it  shall  become  satisfied 
that  the  danger  from'  said  house,  or  part  thereof,  has  ceased  to 
exist,  may  revoke  said  order,  and  it  shall  thenceforward  become 
inoperative.    [In  effect  Karch  9, 1878.  ] 

3034.  One—EveiT  physician  in  the  city  and  comity  shall 
report  to  the  Health  Officer,  in  writing,  every- patient  he  shall 
have  laboring  under  Asiatic  cholera,  variola,  diphtheria,  or 
scarlatina,  immediatelv  thereafter,  and  report  to  the  same  offi- 
cer every  case  of  death  from  such  disease,  immediately  after 
it  shall  have  occurred. 

Ttro— Every  household  in  said  citvand  county  shall  forth- 
with report,  in  writing,  to  the  Health  Officer,  the  name  of 
every  person  boarding  or  an  inmate  at  his  or  her  house,  whom 
he  or  she  shall  have  reason  to  believe  sick  of  cholera  or  smAll- 
pox,  and  any  deaths  occurring  at  Ins  or  her  house  £rom  such 
disease.    [In  effect  March  9, 1878.  ] 

3035.  The  Board  of  Health  shall  have  entire  duoge  of 
the  City  Cemetery,  and  shall  employ  a  Superintendent,  at  a 
salary  of  seventv-nve  dollars  per  month,  the  same  to  be  paid 
as  the  salaries  oi  other  employees  are  paid.  [In  effect  HSich 
9, 1878.] 


ABnoLBiy. 

HSAIiXH  BXOTTLATIOKS  FOB  THE  dTT  OF  BAnBAMmTO. 

f  JOtt.  &MKdofHjMUh,who«iidhowarooiatod. 

§9044.  Powers  of  the  Board  of  HMlth. 

904).  Pest  houses,  how  located  And  oondnoted. 

a04ft.  Death  recorda* 

3047.  Enforoementof  renilationa.   HMlth  Qfiow. 

_  3043.  Expenses,  how  paid. 

a  3049.  Oompensation,  how.ftnd. 

3QM»  The  Board  of  TrusteeB  of  the  Cl^of  SaonMOMnto 
may  establish  by  ordinance  a  Board  of  Health  therefor,  to 
consist  of  five  practicing  physicians,  graduates  of  a  medioal 
college  of  recognizedTespectability;  and ihe  President  of  the 
Board.otTrQstees  is  ex  ofSck>  Preaident-of  the  Boardi 
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General  basis  of  artlole— Stats.  1870,  p.  452;  also  for  this  seotioo. 
Stats.  1868,  p.  403. 

Dispenoary  ta  Bacrame&to— 'Act  to  establish  and  maintain,  Staia. 
M72,  P.M1.  ^ 

3043.  The  members  of  fhe  Board  hold  their  offices  at  thA 
pleasure  of  the  appointing  poWer. 

3044.  The  Board  of  Health  of  the  City  of  Sacramento  has 
a  general  Bnperyision  of  all  the  matters  appertainiDg  to  the 
sanitary  condition  of  the  city,  and  may  matte  such  rules  and 
regolationa  in  relation  thereto  as  are  not  inconsistent  with 
law. 

■ 

3045.  The  Board  of  Health  may  locate  and  establish 
pest  houses,  and  cause  to  be  removed  thereto,  and  kept,  any 
person  having  a  contagious  or  Infectious  disease;  may  dis- 
continue or  remove  the  same,  and  make  such  rules  and  regu- 
lations regarding  the  conduct  of  the  same  as  are  needful. 

Baala  of  aeotloik— Stats.  1853,  p.  35. 

3046.  The  Board  of  Health  must  exercise  a  general  super* 
vision  over  the  death  records  of  the  City  of  Sacramento,  and 
may  adopt  such  forms  and  regulations  for  the  use  and  govern- 
ment of  physicians,  undertakers,  and  superintendents  of 
cemeteries,  as  in  their  judgment  may  be  best  calculated  to 
secure  reliable  statistics  of  the  mortality  in  the  city  and  pre- 
vent the  spread  of  disease. 

3047.  The  Board  of  Trustses  of  the  Oity  of  Sacramento 
must,  by  ordinance  or  otherwise,  provide  for  enforcing  such 
orders  and  regulations  as  the  Board  of  Health  may  from  time 
to  time  adopt;  and  in  times  of  epidemics,  or  when  deemed 
necessary  by  the  Board  of  Health,  a  Heidth  Officer  must  be 
employed  to  enforce  the  laws  in  relation  to  the  sanitary  condi- 
tion of  the  city.  ^ 

3048^  All  expenses  necessarily  incurred  in  carrying  out 
the  pTOvlBions  of  this  article  must  be  provided  for  by  the 
Boara  of  Trustees  of  the  Oity  of  Sacramento,  who  may  make 
appropriation  therefor  out  of  the  Special  Street  Fund,  if  the 
same  is  sufficient;  if  not,  they  may  by  taxation  provide  a  Fxmd 
ffaerefor. 

3049:  The  Board  of  Trustees  must  fix  the  compensation 
of  the  Board  of  HeaJth  and  the  Health  Officer. 


$$  8059-8061        HEAI/TH  AJUD  QUASAHTDOS.  452 

ABTIOLB  V. 

HEALTH  AND^QUABAinTNE  OF  OTQEB  CXTZES,  TOWNS,  Aim  HABBOfiS. 

S  9099.  Boards  of  Supervisors,  may  adopt  Article  IIL 

'  I  3060.  Boards  of  Supervisors  may  adopt  Article  IV. 

§  3061.  Board  of  Health  established  in  towns  and  cities. 

S  jn62.  May  appoiot  Health  Officer  in  lien  of  Board. 

§  3063.  ?er  capita  or  proiwrty  tax,  how  levied. 

3059.  The  Board  of  Saperrisors  of  any  county  in  whicb 
there  is  a  port  of  entry  or  harbor,  for  which  there  is  not  other- 
wise provided  health  and  quarantine  regulations,  ma^  by  an 
ordinance  adopt  the  whole  or  any  part  of  the  provisions  of 
Article  III  of  this  Chapter,  appoint  a  Board  of  Health,  or 
Health  Officer,  locate  quarantine  grounds  when  necessary, 
and  provide  for  the  enforcement  of  health  and  qnarantine 
regulations. 

Local  adaptation  of  health  and  quarantine  reffnlationfl--flee  S 
4046,  subd.  20. 

3060.  In  like  manner  the  Board  of  Safxervisors  of  any 
county  in  which  there  is  an  unincoi-porated  city  or  town,  for 
which  there  is  not  otherwise  provided  a  Board  of  Healtii  or 
health  regulations  in  time  of  epidemics,  or  the  existence  of 
contagious  or  iDfectious  diseases,  may  by  an  ordinance  adopt « 
for  such  city  or  town,  in  whole  or  in  part,  the  i>royision8  of 
Article  lY  of  this  Chapter,  for  some  definite  period  of  time; 
and  appoint  therefor  a  Board  of  Health. 

3061.  It  shall  be  the  duty  of  the  Board  of  Tmstees ,  Coun- 
cil, or  other  corresponding  Board,  of  every  incorporated  town 
and  city  of  this  State,  to  establish,  by  ordinance,  a  Board  of 
Health  for  such  town  or  city,  to  consist  of  five  persons,  one 
at  least  of  whom  shall  be  a  practicing  physician  and  a  graduate 
of  some  reputable  school  of  medicine,  and  one,  if  practicable, 
a  civil  engineer.  The  members  of  the  Board  shall  hold  their 
offices  at  the  pleasure  of  the  appointing  power.  Every  local 
Board  of  Health  established  in  this  State  must : 

i^irsi— Supervise  all  matters  pertaining  to  the  sanitary  con- 
dition of  their  town  or  city,  and  make  such  rules  and  regnlar 
tions  relative  thereto  as  are  necessary  and  proper,  and  not 
contrary  to  law. 

/S^'coTid— Report  to  the  Secretary  of  the  State  Board  of 
Health,  at  Sacramento,  at  such  times  as  the  State  Board  of 
Health  may  rei^uire : 

a.    The  sanitary  condition  of  their  locality. 
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&•  The  nnmber  of  deaths,  with  the  cause  of  each,  as  near 
a3  can  be  ascertained,  within  their  jurisdiction,  during  the 
preceding  month. 

c.  The  presence  of  epidemic  or  other  dangerous,  conta- 
gious, or  infectious  disease,  and  such  other  matters,  within 
their  knowledge  or  jurisdiction,  as  the  State  Board  may  re- 
quire. 

The  Trustees,  Council,  or  other  legislative  Board,  by 
whatever  name  known,  of  any  incorporated  city  or  town  of 
this  State  may,  by  ordinance,  adopt  any  portion  of  Article  III 
and  IV  of  this  Goapter.  or  either  of  tnem,  for  somo  definite 
period  of  time,  as  may  seem  proper  for  the  regn^lation  of  sani- 
tary matters  within  their  town  or  city.  I  In  effect  March  19, 
1878.1 

This  Act  shall  not  extend  to  any  incorporated  city  or  town,  or  city  and 
coanty,  for  which  health  regulations  and  [are?]  provided  by  special 
statutes. 

ZiOoal  adaptation  of  health  laws— see  S  4046,  subd.  20,  S  4408.  snbd. 
18. 

Section  Inapplicable— to  incorporated  city,  town,  etc.,  for  which 
health  regulations  provided  by  special  statute,  see  S  2  of  amendatory 
Act  in  Stats.  1878,  p.  M. 

3062.  In  the  place  of  appointing  a  Board  of  Health,  the 
Board  of  Supervisors  or  the  city  or  town  authorities  may  ap- 
2X)int  a  Health  Officer,  with  all  the  duties  and  powers  of  the 
Board  of  Health  and  Health  Officer,  as  specined  in  the  two 
preceding  articles. 

3063.  All  necessary  expenses  of  enforcing  this  article  are 
charges  against  the  counties,  cities,  or  towns,  respecti^  ely,  for 
the  payment  of  which  the  county,  city,  or  town,  may  levy  a 
per  capita  tax  of  not  exceeding  three  dollars,  or  a  property  tax 
of  not  exceeding  one-fourth  of  one  per  cent,  yearly  until  the 
same  is  paid. 
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3074.  All  penonB  who  perfonn  the  mi 
mu4t  keep  a  regietr;  of  Hia  lime  of  each  : 
braled,  the  residence,  the  names  in  faU.  tt 
the  age  of  each  party,  and  whether  either  pa 
beGire  married.    [In  effect  March  16, 1879.] 

3075.  All  pbTsiciana  and  Drafeeeional  ini 
K  re^tiT  of  the  time  of  each  birth  at  whic 
feaaionally,  the  sex,  race,  and  color  of  the  chi 
and  ceeidence  of  ttie  parents. 

3076.  Fhysiclans,  who  attend  deceased 
last  BickncBB  ;  clGrgymeD.  who  officiate  at  a  fU 
■wba  hold  inqaeata  ;  Boilons  and  undertake: 
ceased  perBona ;  most  each  keep  a  regiBtry  o 
reaidence,  and  time  of  death  of  Buch  pa: 
JUrchSO;  ineflect  JulyE,  1874] 

3077.  All  persona  registering  mtmriages, 
must  quarterly  file  with  the  County  Becorde 
of  their  register.  All  snch  certificates  mnst 
ma;^  be  aacerlained,  the  name  in  full,  age,  oc 
residence  in  the  city  or  county,  birth-place,  c 
single  or  married,  nidoiv  or  widower,  sei,  rac 
of  residence,  and  cause  of  death  of  all  dece 
March  16, 1873.1 
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Births,"  and  the  **  Berister  of  Deaths,"  in  which  the  mar- 
riages, births,  and  deaths  certified  to  him  must  be  numbered 
in  the  order  in  which  they  are  reported  to  him.  There  must 
be  stated  in  each  register,  in  separate  columns,  properly 
headed,  the  various  facts  contained  m  the  certificates,  and  the 
name  and  ojQ&cial  or  clerical  position  of  the  person  making  the 
report.  The  Recorder  must  carefully  examine  each  report, , 
and  register  the  same  marriage,  birth,  or  death  but  once,  al- 
though it  may  be  reported  by  different  persons.  [In  effect 
March  16, 1878.] 

3080.  The  County  Becorder  must  every  three  months 
transmit  to  the  Secretary  of  the  State  Board  of  Health,  at  8ao- 
ramento  City,  a  certified  abstract  of  the  registers  of  births, 
marriages,  and  deaths,  prepared  in  the  manner  prescribed  in 
the  instructions  of  the  Secretary,  and  upon  blanks  to  be  fur- 
nished by  him  for  that  purpose. 

3061.  Ooun^  Becorders,  in  those  counties  where  their 
compensation  is  oy  fees,  shall  be  allowed  by  the  Board  of  Su- 
pervisors a  fee  of  not  exceeding  ten  cents  for  each  namd  re- 
ported, to  be  paid  out  of  the  Oeneral  iFund  of  the  county;  and 
in  those  counties  where  their  compensation  is  by  a  fixed  salary 
the  duties  in  this  Chapter  provided  shall  be  performed  without 
compensation  other  than  such  salary.  [In  effect  March  16, 
1878.] 

3082.  Any  person  on  whom  a  duty  is  imposed  by  this 
Chapter  who  faus,  neglects,  or  refuses  to  perform  the  same 
as  herein  required*  is  liable  to  a  penalty  of  fifty  dollars,  to  be 
recovered  bv  the  District  Attorney  of  the  proper  county  for 
the  use  of  tne  General  Fund  of  such  county. 

3083.  TheSeeretaayof  the  State  Board  of  Health  must 
prepare  blank  forms  of  said  registers  for  the  State  Printer, 
who  must  print  as  many  copies  as  the  said  Secretary  shall  di- 
rect, and  deliver  the  same  to  the  Secretary  of  State,  who  shall 
forward  the  same,  from  time  to4ime,  and  in  such  numbers  as 
shall  be  directed  by  the  Secretary  first  mentioned  to  the  County 
Becordersof  the  several  counties,  who  must  carefully  keep  and 
^tribute  the  same  to  the  persons  in  the  county  who  are  re- 
quired to  keep  the  registers  and  make  the  reports  provided  in 
this  Chapter.    [In  effect  March  16, 1878.  ] 
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CHAPTER  IV. 

Dissection. 

son.   Fhysioiaiif,  ete..  maj  obtain  dead  bodies. 
80M.   Bodies  required  to  be  buried  at  pablio  expense. 
309S.   Physicians  to  give  certifloate  from  Medical  Sooietjr. 


3093.  Any  physician  or  snrgeon  of  ibis  State,  or  any  med- 
ical student  under  the  authority  of  any  such  physician  or  sur- 
geon, may  obtain,  as  hereinafter  provided,  and  have  in  hia 
possession  human  dead  bodies,  or  the  parts  thereof,  for  the 
purposes  of  anatomical  inquiry  or  instruction. 

Basis  of  section— stats.  1870,  p.  405. 

Dissection— removal  of  bodj  for,  Penal  Code,  S  291. 

Tlolatlnff  sepulture  and  the  remains  of  the  dead— Penal  Code, 

SS  290-297.   Disinterring,  ezhaminff.  or  removing  of  bodies  without  per- 
mit, prohibited  by  Stats.  1878,  p.  1050. 

3094.  Any  Sheriff,  Coroner,  Keeper  of  a  County  Poor- 
house,  publio  Hospital,  County  Jail,  or  State  Prison,  or  the 
]U^yor  or  Board  of  Supervisors  of  the  Ciiy  of  San  Franoisco, 
must  surrender  the  dead  bodies  of  such  persons  as  are  required 
to  be  buried  at  the  publio  expense  to  any  physician  or  surgeon, 
to  be  by  him  used  for  the  advancement  of  anatomical  scieoce, 
preference  being  always  given  to  medical  schools  by  law  es- 
tablished in  this  State,  for  their  use  in  the  instruction  of  med- 
ical students.  But  if  such  deceased  person  during  his  last 
sickness  requested  to  be  buried,  or  if  within  twent^^-iour  hours 
after  his  death  some  x)erson  claiming  to  be  of  kindred  or  a 
friend  of  the  deceased  requires  the  body  to  be  buried,  or  if  such 
deceased  person  was  a  stranger  or  traveler  who  suddenly  died 
before  msudng  himself  known,  such  dead  body  must  be  buried 
without  dissection. 

3095.  Every  physioian  or  surgeon,  before  receiving  a  dead 
body,  must  give  to  uie  Board  or  officer  surrenderingue  same 
to  him  a  certificate  from  the  Hedical  Society  of  ttie  county  in 
which  he  resides,  or  if  there  is  none,  from  the  Board  of  8u- 

Servisors  of  the  same,  that  he  is  a  fit  person  to  receive  such 
ead  body.  He  must  also  give  a  bond,  with  two  sure  ties,  that 
each  body  so  b^r  him  received  will  be  used  only  for  the  promo- 
tion of  anatomical  science,  and  that  it  will  be  used  for  such 
purpose  within  this  State  only,  and  so  as  in  no  event  to  out- 
rage the  public  feeling. 
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CHAPTER  V. 

Cemeteries  and  Sepulture. 

SSIOS.  Title  to  oemetery  gronndfl. 

K3108.  What  oonttitntes  a  oemetery. 

I  nil.  CemeteriM,  bow  laid  oat  and  dedicated. 

!8106,  Inhabitants  of  city,  etc.,  to  own  cemetery. 

3109.  Public  cemeteries,  onder  whoee  control. 

SllO.  Regulations,  sextons,  etc. 
S  am.  ■  Begaater  moat  be  kept. 

3105.  The  title  to  lands  nsed  fts  a  pnblio  cemetery  or 
graveyard,  situated  in  or  near  to  any  city,  town,  or  Tillage,  and 
nsed  by  the  inhabitants  thereof  continuously,  mthout  inter- 
ruption, as  a  burial  |^round  for  five  years,  is  Tested  in  ihe 
inhabitants  of  such  city,  town,  or  Tillage,  and  the  lands  must 
not  be  used  for  any  other  purpose  than  a  public  cemetery. 

Sepnltnre— and  the  remains  of  the  dead,  violating,  see  Penal  Cknle, 
IS  290-297.   Interdiction  of  unauthorized  exhumation.  Stats.  ISIB,  p.  10Ail> 

3106.  Six  or  more  human  bodies  being  buried  at  one  place 
constitutes  the  place  a  cemetery. 

BaslB  of  section— Stats.  1854,  p.  20. 

3107.  Incorporated  cities  or  towns,  and  for  xmincorpo- 
rated  towns  or  TillM;es,  the  Superrisors  of  the  county,  may 
snrTey,  lay  out,  and  dedicate  of  the  public  lands  situated  in  or 
near  such  city,  town,  or  Tillage,  not  exceeding  Ato  acres,  for 
cemetery  and  burial  purposes.  The  surrey  and  description 
thereof,  together  with  a  certified  copy  of  the  order  made  con- 
stituting the  same  a  cemetery,  must  be  recorded  in  the  Becord- 
er's  office  of  the  county  in  which  the  same  is  located. 

3108.  The  inhabitants  of  any  city,  town,  Tillage,  or  neigh- 
borhood may  by  subscription  or  otherwise  purchase  or  receiTe 
by  gilt  or  donation,  lands  not  exceeding  nve  acres  to  be  used 
as  a  cemetery,  the  title  thereof  to  be  Tested  in  such  inhabit- 
ants, and  when  once  dedicated  to  use  for  burial  purposes  must 
thereafter  be  used  for  no  other  purpose. 

3109.  The  public  cemeteries  of  cities,  towns,  Tillages,  or 
neighborhoods  must  be  inclosed  and  laid  off  into  lots,  and  the 
general  management,  conduct,  and  reg^ation  of  interments, 
permits  to  inter,  or  remoTe  interred  bodies,  the  disposition  of 
lots  and  keeping  the  same  in  order,  is  under  the  jurisdiction 

Poii.  Code— 89. 


I 
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and  control  of  the  cities  and  towns  owning  the  saEine,  if  incor- 

.  porated;  if  not,  then  under  the  jurisdiction  and  control  of  the 

Board  of  Supervisors  of  the  countyin  which  they  are  situated. 

3110.  The  Board  of  Supervisors,  City  Trustees,  or  other 
corresponding  authorities  having  jurisdiction  and  control  of 
cemeteries,  may  make  general  rules  and  regulations  therefor, 
and  appoint  sextons  or  other  ofiScers  to  enforce  obedience  to 
the  same,  with  such  other  powers  and  duties  regarding  the 
cemetery  as  they  may  deem  necessary. 

3111.  The  authority  having  control  of  a  public  cemetery 
must  require  a  register  of  name,  age,  birth-place,  and  date  oi 
death  and  burial  of  every  body  interred  therein,  to  be  kept  t^ 
^e  sexton  or  other  officer,  open  to  public  inspection. 
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CHAPTER  VI. 

Lost  and  Unclaimed  Fropercy. 

Abtxcle    I.    Lost  Money  and  Goods. 
n.    Unclaimed  Pbopebty. 

AETICLE  I. 

LOST  HONEY  AND  GOODS. 

i  81S8.  Duty  of  persona  finding  lost  money,  etc. 

I  3137.  Appraisers,  appointment  and  duty  of. 

>  3138.  List  of  appraisers.    Finder  to  advertise. 

I  3139.  Proceedings,  if  no  owner  appear  within  six  months. 

if  3140.  Finder  to  restore  proi)erty.    Owner  may  sue. 

S  3141.  Finder  failing  to  make  discovery,  penalty. 

S  3143.  Proof,  how  made. 

3136.  If  a^y  person  find  any  money,  goods,  things  in 
action,  or  other  personal  property,  or  shall  save  any  domestio 
animal  from  drowning  or  from  starvation,  when  sncn  proper^ 
shall  be  of  the  yalne  of  ten  dollars  or  more,  he  must  inform 
the  owner  thereof,  if  known,  and  make  restitution  without 
compensation,  further  than  a  reasonable  charge  for  saving  and 
talking  care  thereof;  but  if  the  owner  is  not  known  to  the 
party  saving  or  finding  such  property,  he  must,  within  five 
days,  make  an  affidavit  before  some  Justice  of  the  Peace  of 
tiie  county,  stating  when  and  where  he  found  or  saved  such 
property,  particularly  describing  it;  and  if  the  properly  was 
saved,  pa^cularly  stating  from  what  and  how  ne  saved  the 
same,  stating  therein  whether  the  owner  of  the  properly  is 
known  to  him,  and  that  he  has  not  secreted,  withheld,  or  dis- 
posed of  any  part  of  such  property.  [Approved  March  80;  in 
effect,  July  6, 1874.] 

Finder— righ^.  duties  and  liabilities  of,  see  Civil  Oode,  §S  1864.1872. 

"Wreolcs  and  wrecked  property— §§  2403-2418. 

Lost  property— larceny  of,  see  Penal  Code,  8  4B5. 

Former  provisions— as  to  water  craft  found  adrift,  and  lost  money 
and  property.  Stats.  1850,  p.  156. 

3137.  The  Justice  must  then  summon  three  disinterested 
hons^olders  to  appraise  the  same.  The  appraisers,  or  any 
two   of  them,  must  make  two  lists  of  the  valuation  and 
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description  of  sncli  property,  and  sign  and  maike  oath  to  the 
same,  and  deliver  one  of  the  lists  to  the  finder,  and  the  other 
to  the  Jostioe  of  the  Peace. 

3138.  The  Justice  mnst  file  snch  list,  and  the  finder  mnst 
transmit  a  copy  of  the  same  to  the  Recorder  of  the  county, 
who  mast  record  the  same  in  a  book  known  as  the  "Estray 
and  Lost  Property  Book,"  within  fifteen  days,  and  the  finder 
must  at  once  set  up  at  the  Court  House  door  and  four  other 
public  places  in  the  township  or  dty  a  copy  of  such  Tulnation 
and  description  of  property. 

3139.  If  no  owner  appears  and  proves  the  inx>per1y  within 
six  months,  and  the  yalue  thereof  does  not  exceed  twenty 
dollars,  the  same  vests  in  the  finder;  but  if  the  value  exceea 
twenty  dollars,  the  finder  must,  withm  thirty  da^rs  after  set- 
ting up  the  list  mentioned  in  the  preceding  section,  cause  a 
copy  of  the  description  to  be  inserted  in  some  newspaper 
printed  in  the  oouniy,  if  there  be  one,  and  if  not,  in  some 
newspaper  printed  in  the  State,  for  three  weeks;  and  if  no 
owner  prove  the  property  within  one  year  after  such  publicv 
tion  it  vests  in  the  finder. 

3140.  If,  within  one  year,  an  owner  appears  and  proTe» 
the  property  and  pays  all  reasonable  charges,  including  fees 
of  omcers,  the  finder  must  restore  the  same  to  him.  On  fail- 
ure to  make  restoration  of  such  property,  or  the  appraised 
value  thereof,  on  being  tendered  such  charges  and  fees,  the 
owner  may  recover  tlie  same  or  the  value  thereof  by  civil 
action  in  any  Court  having  jurisdiction. 

3141.  If  any  person  find  any  money,  property,  or  other 
valuable  thing,  and  fail  to  make  discovery  of  tibe  same  aa  re- 
quired by  this  article,  he  forfeits  to  the  owner  doable  the 
value  thereof. 

Paillnff  to  make  dlaeoversr— is  larceny.  Penal  Code,  %  48& 

3142.  The  proof  required  by  this  article  must  be  made 
before  the  Clerk  with  whom  the  list  provided  for  herein  is  filed, 
and  if  he  is  satisfied  therefrom  that  the  person  claiming  to  be 
is  the  owner,  he  must  certify  that  fact  under  his  hand  and 
the  seal  of  the  County  Court. 

Counly  CoTut— snperaeded  by  Superior  Oouri  (see  Code  Civ.  Pkoe^ 
S§  6&-79),  pnrsnant  to  Const.  Oal.  1879,  art.  22,  «  8. 
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ARTICLE  n. 
-DNOLAIMED  FB0PEBT7. 

S  9152.  Oarrien  may  retain  goods  until  charges  paid. 

S  8153.  Property  nnolaimed  within  sixty  days  to  be  sold. 

S  3154.  Proceeds  unclaimed,  where  to  go. 

i  3155.  Carrier's  responsibility  ceases,  when. 

S  81d6L  Property  uoon  which  advances  are  made  may  be  sold. 

a  3157.  Fees  of  officers. 

3152.  When  any  goods,  merchandiae,  or  other  property 
has  been  received  oy  any  railroad  or  express  company,  or 
other  common  carrier,  commission  merchants,  inkeepers,  or 
warehonsemen.  for  transportation  or  safe  keeping,  and  are  not 
deliyered  to  the  owner,  consignee,  or  other  authorized  person, 
the  carrier,  commission  merchant,  inkeeper,  or  warehouse- 
man, may  hold  or  store  the  same  with  some  responsible  per- 
son, until  the  freight  and  all  just  and  reasonable  charges  are 
paid. 

Carrier^-rdelivery  and  storage  br.  Civil  Code,  18  2118-2121:  relief  from 
liability.  Civil  Code,  §S  2131, 2132;  Uen  for  freightage,  CivU  Code,  §  2144. 

3153.  If  no  person  calls  for  the  property  within  sixty 
days  from  the  receipt  thereof  and  pays  freight  and  charges 
hereon,  the  carrier,  commission  merchant,  innkeeper,  or 
warehouseman  may  sell  such  property,  or  so  much  thereof,  at 
auction  to  the  highest  bidder,  as  will  pay  freight  and  charges, 
first  having  given  twenfy  days  notice  of  the  time  and  place  of 
sale  to  the  owner,  consignee  or  consignor,  when  known,  and 
by  advertisement  in  a  daily  paper  ten  days  (or  if  in  a  weekly 
paper,  four  weeks),  published  where  such  sale  is  to  take  place; 
and  if  any  surplus  is  left  after  paying  freight,  storage,  cost  of 
advertising,  and  other  reasonable  charges,  the  same  must  be 
paid  over  to  the  owner  of  such  property  at  an^  time  there- 
after, upon  demand  being  made  therefor  withm  ^ixty  days 
after  the  sale. 

3154.  If  the  owner  or  his  agent  fails  to  demand  such  sur- 
•pluB  within  sixty  days  of  the  time  of  such  sale,  tuen  it  must 

be  paid  into  the  County  Treasury,  subject  to  the  order  of  the 
owner. 

3155.  After  the  storage  of  goods,  merchandise,  or  prop- 
erty, as  herein  provided,  the  responsibility  of  the  carrier 
ceases,  nor  is  the  person  with  whom  the  same  is  stored  liable 
for  any  loss  or  damage  on  account  thereof,  unless  the  same 
reenlts  from  his  negligence  or  want  of  proper  care. 
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3156i  When  any  commission  merchant  or^warehonseman 
receives  on  consignment  produce,  merchandise,  or  other  prop- 
erty, and  makes  advances  thereon,  either  to  the  owner  or  for 
freight  and  charges,  he  may,  if  the  same  is  not  paid  to  him 
witmn  sixty  davs  from  the  date  of  such  advances,  cause  the 
produce,  merchandise,  or  property  on  which  the  adyancee 
were  made,  to  be  advertised  and  sold  as  provided  herein. 

30.57.  The  fees  of  officers  under  this  chapter  are  the  same 
allowed  for  similar  services  in  other  cases  provided  in  this 
Code,  to  be  paid  by  the  taker  up  or  finder,  and  recovered  of 
the  owner. 


i 
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CHAPTER  yn. 

Marks  and  Brands. 

Abttous    I.    Masks  Ain>  Bbands. 

n.    BEOULATioirs  SELATiNa  TO  Mabks  AND  Bbandcl 
m.    Tbade  Mabks. 

ARTICLE  I. 

MABKS  AND  BBANDS. 

f  3167.  Owners  of  cattle  to  keep  »  mark,  etc. 

i  8I6B.  To  record  brands.    Fees. 

!S168.  Beoorders*  duties  respecting  reoorded  marks,  etc 

3170.  Marks  and  brands  not  lawful  unless  recorded. 

I  3171.  Certain  marks  not  allowed, 

f  3172.  Branding  animals,  at  what  age. 

3167.  Owners  of  horses,  males,  cattle,  sheep,  goats,  or 
hogs  nmning  at  large,  must  have  a  mark,  brand,  anocounter- 
brand  different  from  any  one  in  nae  by  any  other  person,  so 
far  as  may  be  known. 

Gtoneral  basis  of  article— Stats.  1851,  p.  411. 

Altering  brands— is  State  Prison  offense,  Pena  Code,  S  387. 

Maries  and  brands  In  Sisktyou  Cotmty— Act  concerning,  oobthi- 
ued  in  force  by  Code,  see  S 19,  subd.  11,  and  note. 

3168.  Eyery  owner  must  record  with  the  Recorder  of  the 
coanly  his  mark,  brand,  and  coonterbrand  bv  delivering  to 
the  Recorder  his  mark,  cat  upon  a  piece  of  leather,  and  his 
brand  and  counterbrand  burnt  upon  it,  which  shall  be  kept  in 
the  Recorder's  office.  A  certified  copy  thereof  made  by  the 
Recorder,  with  the  seal  of  his  office  attached  thereto,  is  eyi- 
donee  on  the  trial  of  any  action  in  a  Court  of  competent  juris- 
diction  as  to  the  ownership  of  all  animals  legally  marked  or 
branded.  The  Recorder  most  enter  in  a  book  to  be  kept  by 
him  for  that  purpose  a  copy  of  the  marks,  brands,  and  coun- 
terbrands;  but  he  must  first  be  satisfied  that  such  brand 
and  counterbrand  tendered  to  him  for  record  is  unlike  any 
other  mark,  brand,  or  counterbrand  in  the  cotmty,  and,  as 
far  as  his  knowledige  extends,  is  different  from  any  other  in 
the  State.  For  recording  the  mark,  brand,  and  counterbrand 
the  Beoorder  is  entitled  to  dmnand  and  receive  one  dollar. 

Basis  of  seotlon-Stats.  1851,  p.  411;  1861,  p.  873. 
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3169.  Every  Becorder  in  this  State  most  tranBmit  to  the 
Becorders  of  tne  adjoining  counties  a  transcript  of  all  the 
marks,  brands,  and  counterbrftnds  recorded  in  his  office,  to  be 
filed  by  such  Becorders  in  their  offices,  and  reference  thereto 
xnnst  be  made  in  every  case  of  application  for  the  record  of 
marks  and  brands. 

3170.  No  mark,  brand,  or  coonterbrand  is  lawful  nnless 
recorded  as  provided  in  this  article,  nor  shall  anv  person 
use  more  than  one  mark  or  brand,  unless  he  is  tne  owner 
of  more  than  one  ranch  or  farm. 

Basis  of  section— stats.  1851,  p.  412;  1B57,  p.  131. 

3171.  No  person  mnst  use  a  mark  by  cutting  off  the 
ear  or  by  cutting  the  ear  on  both  sides  to  a  point. 

3172.  Every  person  must  mark  or  brand  his  hor^  and 
mules  before  they  are  eight  months  old,  and  cattle  oefore 
they  are  twelve  months  old,  on  the  hip  or  hinder  part,  and 
mark  or  brand  his  sheep,  ^oats,  and  ho^,  before  they  are 
six  months  old.  On  the  trial  of  any  action  to  recover  the 
possession  of  any  animal  which  is  marked  or  branded,  the 
mark  or  brand  is  prima  facie  evidence  that  the  animal 
belongs  to  the  owner  of  the  mark  or  brand.  When  a  dispute 
occurs  in  regard  to  a  mark  or  brand,  the  person  first  record- 
ing the  same  is  entitled  tiiereto.  [Approved  March  80;  in 
effect  July  6, 1874.] 

B^sls  of  section— Stats.  1861.  p.  873;  186A,  p.  333. 
Prima  facie  evidence— defined,  Oode  Oiv.  Proa,  S183S. 


ARTICLE  n. 
BEOULATIONS  SSLATINQ  TO  HABES  AMD  BBANDB. 

I  8182.  Beffnlations  for  eelling  cattle,  eto. 

i  3183.  Penalty  for  usin^  more  than  one,  or  an  nnrecorded  mark. 

8  8184.  Fraudnlently  miamarking  cattle. 

I  31bA.  Hides  of  slaughtered  cattle  to  be  kept. 

3182.  Persons  selling  cattle,  horses,  mules,  jacks,  or  jea^ 
nies,  must  counterbrand  them  on  the  shoulders,  or  give  n 
written  descriptive  bill  of  sale. 

Basis  of  section -Stats.  1861,  p.  3TS. 

Written  descriptive  bill  of  sale— insnjfioient  to  constitate  deliv* 
ery  of  possession,  where  cattle  ranning  at  large,  though  brandLog  iron 
also  handed  over,  23  Ual.  640.  ^^ 
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3183.  Any  person  who  nses  any  mark,  brand,  or  ootin- 
ierbrand  other  than  the  one  recorded  by  him,  except  by  the 
consent  of  the  OTfner  of  such  other  marK,  brand,  or  connter- 
brand,  or  uses  more  than  one  mark,  brand,  or  coonterbrand 
otherwise  than  is  provided  in  Article  I,  or  suffers  his  ward, 
child,  apprentice,  or  servant  to  use  any  other  than  his  own 
mark,  brand,  or  counterbrand  on  those  of  the  stock  they  run 
with,  forfeits  to  any  parson  suing  therefor  the  stock  so  marked 
or  branded  with  any  other  than  the  proper  mark  or  brand 
recorded  by  him.  This  section  does  not  extend  to  any  stock 
which  may  descend  to  any  ward,  child,  apprentice,  or  servant 
by  the  gift  or  devise  of  any  person  other  than  the  guardian, 
parent,  or  master  of  such  ward,  child,  apprentice,  or  servant; 
but  the  marks,  brands,  and  counterbrands  of  such  minors, 
apprentices,  or  servan1»  must  be  recorded  as  other  marks, 
brands,  and  counterbrands. 

Basis  of  seotion— and  next.  Stats.  1851,  p.  412. 

3184.  If  any  person  has  knowledge  of  any  person,  who, 
with  the  intent  to  defiraud  or  willingly  mismarks  or  mis- 
brands  any  stock  not  his  own,  or  kills  any  stock  running  at 
large  having  a  proper  owner,  the  person  naving  such  knowl- 
edge must,  within  ten  days  thereaft^,  give  information  thereof 
to  some  Justice  of  the  Peace  of  the  proper  county. 

3185.  All  persons  slaughtering  cattle  must  keep  the 
hides,  with  the  ears  attached,  for  fifteen  days;  and  all  persons 
having  such  hides  in  their  possession  must  exhibit  the  same 
for  examination  on  demand  being  made  by  any  person. 

Basis  of  section— Stats.  1866,  p.  S33. 


ABTIOLB  m. 
TBADE   UABK8. 

S  8196b  **  Trade  marks  "  defined. 

is  197.  Exolaslve  use  of  trade  mark,  how  secnred. 

8196.  Record  of  trade  marks. 

8196.  Assignments.    Injonctions. 

3196.  The  phrase  "  trade  mark  "  as  used  in  this  chapter 
includes  every  description  of  word,  letter,  device,  emblem, 
stamp,  imprint,  brand,  printed  ticket,  label,  or  wrapper  usually 
affixed,  by  any  mechanic,  manufacturer,  druggist,  merchant, 
or  tradesman,  to  denote  any  goods  to  be  goods  imported, 
manufactured,  produced,  compounded,  or  sold  bv  him,o11ier 
than  any  name,  word,  or  expression  generally  denoting  any 
goods  to  be  of  some  particular  class  or  description. 
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Oompttre— Civil  Ood«,  I  991 ;  Penal  Code,  %  SSS. 


Ootintorfeitiair  trade  2narka--«Dd  kindred  oifeoBee*  Penal  Code,  f  I 

Nature  and  limitations— of  trade  mark:  name  of  a  hotel  (Wbat 
Cheer  House)  is  trade  mark.  21  Cal.  44S.  Device  for  washing  itowder 
not  peculiar  (under  former  etatute),  85  CaL  69.  "Antiquarian  Book 
Store"  not  protected.  39  Cal.  d02.  "Aromatic  Schiedam  Schnapps" 
not  protected.  45  Cal.  468.  Must  designate  origin  or  ownership,  not 
name,  nature,  kind,  quality,  or  character  of  the  article,  S5  CaL  58;  45 
Cal.  467.  Name  of  manufacturer  or  seller  of  goods  may  be  used  as  a 
trade  mark,  45  Cal.  468. 


Designation  of  goods  as  of  a  partLoular  class  or  AeBcxiptiL  ^ 
insufficient:  denoting  kind  or  quality  not  enough,  35  CaL  53:  45  Cal.  4S7: 
nor  desigpation  of  trade  or  occupation  in  connection  wita  words  in- 
dicating special  variety  of  goods  eold,  89  CaL  501. 

3197.  Any  person  may  seoore  the  ezcluBiye  use  of  any 
such  trade  marE  or  name  by  filing  with  the  Secretary  of  State 
hid  claim  to  the  same  and  a  cop^  or  description  of  such  trade 
mark  or  name,  with  his  affidavit  attached  thereto,  certified  to 
by  any  officer  authorized  to  take  acknowledgments  of  cony^- 
ances,  setting  forth  that  he  (or  the  firm  or  corporation  of 
which  he  is  a  member)  is  the  exclusive  owner  or  agent  of  the 
owner  of  such  trade  mark  or  name. 

Basis  of  section— and  of  next  two,  Stats.  1863.  p.  155. 

3198.  The  Secretary  of  State  must  keep  for  public  exam- 
ination a  record  of  all  trade-marks  or  names  filed  in  his  office, 
with  the  date  when  filed  and  name  of  claimant ;  and  must  at 
the  time  of  filing  collect  from  such  claimant  a  fee  of  three 
dollajB  in  gold  coin,  to  be  paid  into  the  State  Library  Fund. 

3199.  Any  person  who  has  first  adopted,  recorded,  and 
used  a  trade  mark  or  name,  whether  within  or  beyond  the 
limits  of  this  State,  ia  its  original  owner.  Such  ownership 
may  be  transferred  in  the  same  manner  as  personal  property, 
ana  is  entitled  to  Ihe  same  protection  by  suits  at  law ;  and  any 
Court  of  competent  iurisdictioil  ma^r  restrain,  by  injunction, 
any  use  of  trade  marks  or  names  in  violation  of  uiis  Chapter. 

Ownerefhlp  of  trade  mark— hotel  sini,  21  Cal.  451 ;  does  not  cover 
the  "articles"  numufactured  or  eold,  or  their  names  or  description.  85 
Cal.  53. 

Property  in  a  trade  mark— right  exists  and  is  reoognised  at  eom- 
mon  law,  and  irrespective  of  territorial  bounds,  though  may  be  restricted 
by  statute,  29  CaL  294.  Under  statute  of  1863, 29  Cal.  296.  Common  Uw 
remedies  for  invasion  of  trade  marks,  29  CaL  296;  only  extend  to  distin- 
guishing mark  of  origin  or  ownership,  85  CaL  53. 

XnfHngement  of  trade  mark— what  does  not  constitnts,  85  OU.  5L 
What  constitutee  piracy  of  a  trade  mark,  45  CaL  408.  Imitalioo  of 
labeL45CaL4flB.    Measure  of  damages,  40  CaL  598. 

I^unction~restraining  infringement,  when  remedy  properly  invoked. 
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CHAPTEB  Vni. 
Weights  and  Meaaores. 

I  rm.  Tl  ind  mgntom 


im.   V  irioDiprodBiils. 

3209.  Thestaiidardweighlguid  meaanresnow  inoturgeof 
the  HecretsTj'  of  Btalobeii^  tbe  B«me  tli&t  -Here  famished  to  thii 
State  by  the  QoTernment  of  the  Dnited  Stoteg,  and  coQBiBtfng 
of  cue  Btandud  j^rd  measure;  one  eet  of  standard  welghta, 
compruiuK  one  iroj  pound,  and  nine  avoirdapois  irelghta  of 
one,  two,  three,  four,  five,  ten,  twenly,  twenty-flve,  and  fiftj 

SDiinds,  respecdTely;  one  Bet  of  standard  tro;  ounce  weight^ 
ividcd  decimally  tiom  ten  ounces  to  the  one  ten  thousandtd 
of  &n  oonce;  one  set  of  ttandard  llqnid  capacity  meaeurea, 
conaUtuie  of  one  nine  gallon  of  two  hondred  and  thirn-ono 
cnbic  inches,  one  half  gallon,  one  quart,  one  pint,  and  one 
half  pint  measnre;  and  one  atandard  half  bushel,  containing 
one  thoosand  and  Berent-five  cubio  inchea  and  twonty-ona 
bundredths  of  a  cable  inch,  according  to  tlie  inch  hereby 
adopted  as  the  standard,  are  the  Blanaards  of  weiglita  uid 
njeaaurcs  throughont  the  Stale. 


3210.  The  standard  yard  isthennitor  standard  meMUte 
of  length  and  anrface  from  which  all  other  measures  of  extaa- 
sion,  whether  lineal,  snperBdal,  or  Bolid,'  are  derived  and 
BBcertained. 

3211.  The  yard  is  dirided  into  three  equal  parts,  called 
feet,  and  each  foot  into  twelve  equal  parts,  calleif  inches;  for 
meaaures  of  cloths  and  other  commooilies  commonly  sold  by 
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the  yard,  it  may  be  dlyided  into  halves,  quarters,  eighths,  and 
sixteenths. 

3212.  The  rod,  pole,  or  perch,  contains  five  and  a  half 
yards,  and  the  mile  one  thousand  seven  hundred  and  sixty 
yards;  the  chain  for  measuring  land  is  twenty-two  yards  long, 
and  divided  into  one  hundred  equal  parts,  called  links. 

3213.  The  acre  for  land  measure  must  be  measured  hori- 
zontally, and  contains  ten  square  chains,  and  is  equivsJent  in 
area  to  a  rectangle  sixteen  rods  in  length  and  ten  in  breadth; 
six  hundred  and  forty  acres  being  contained  in  a  square  mile. 

3214.  The  standard  avordupois  and  troy  weights  are  the 
unit3  or  standards  of  weight  from  which  all  other  weights  are 
derived  and  ascertained. 

3215.  The  avoirdupois  pound,  which  bears  to  the  troy 

Sound  the  ratio  of  seven  thousand  to  five  thousand  seven  hun- 
red  and  sixty,  is  divided  into  sixteen  equal  parts,  called 
ounces;  the  hundred  weight  consists  of  one  hundred  avoirdu* 
pois  pounds,  and  twenty  hundred  weight  constitute  a  ton. 
The  troy  ounce  is  equal  to  the  twelfth  part  of  the  troy  pound. 
Basis  of  section— State.  1861,  p.  86. 

3216.  The  standard  gallon  and  its  parts  are  the  nnits  or 
standards  of  measure  of  capacitor  for  liquids,  from  which  all 
other  measures  of  liquids  are  derived  and  ascertained. 

3217.  The  barrel  is  equal  to  thirty-one  and  a  half  gallons, 
and  two  barrels  constitute  a  hogshead. 

3218.  The  standard  half  bushel  is  the  unit  or  standard 
measure  of  capacity  for  substances  other  than  liquids,  from 
which  all  other  measures  of  such  substances  are  derived  and 
ascertained. 

3219.  The  peck,  half  peck,  quarter  peck,  quart,  and  pint 
measures  for  measuring  commodities  other  than  liquid  are 
derived  from  the  half  bushel  by  successively  dividmg  that 
measure  by  two. 

3220.  The  measures  of  capacity  for  coal,  ashes,  marl, 
manure,  Indian  corn  in  the  ear,  fruit,  and  roots  of  every  kind, 
and  for  all  other  commodities  commonly  sold  by  heap  meas- 
ure, are  the  half  bushel  and  its  multiples  and  subdivisions; 
and  the  measures  used  to  measure  such  commodities  must  be 
made  cylindrical,  with  plane  and  even  bottom,  and  must  be 
of  the  following  diameters  from  outside  to  outside:  ti^e  bushel. 
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nineteen  and  a  half  inches;  half  bnshel,  fifteen  and  a  half 
inches,  and  the  peck,  twelve  and  a  third  inches. 

3221.  All  commodities  sold  by  heap  measure  must  be 
duly  heaped  np  in  the  form  of  a  cone;  the  outside  of  the 
measure,  by  wnich  the  same  are  measured,  to  be  the  limit  of 
the  base  of  the  cone,  and  such  cone  to  be  as  high  as  tiie  article 
will  admit. 

3222.  Contracts  made  within  this  State  for  work  to  be 
done,  or  for  anything  to  be  sold  or  delivered  by  weight  or 
measure,  must  be  construed  according  to  the  foregoing 
standards. 

Basis  of  section— and  of  next,  Stata.  1861,  p.  86. 

3223.  Whenever  wheat,  rye,  Indian  com,  barley,  buck- 
wheat, or  oats,  are  sold  by  the  bushel,  and  no  speciu  agree- 
ment as  to  the  weight  or  measurement  is  made  by  the  parties, 
the  bushel  consists  of  sixty  pounds  of  wheat,  of  fitty-four 
pounds  of  rye,  of  fifty-two  pounds  of  Indian  corn,  of  fifty 
pounds  of  barley,  of  forty  pounds  of  buckwheat,  and  of  thirty- 
two  pounds  of  oats. 


Poii.  Code— 40. 
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CHAPTER  DL 

Iiabor  and  Material  on  Fublio  Buildings. 

I3B8S.   Labor  mvst  be  done  Vr  day's  woik. 

9  S2S4.   Meteiial  rnuBi  be  fonuibed  by  oontiaofti 

3233.  All  work  done  upon  the  fmblic  btdldingB  of  ihii 
State  mnsi  be  done  nnder  the  snpenrision  of  a  Saperinimd- 
ent,  or  State  officer  or  officers  having  charge  of  the  work;  and 
all  labor  employed  on  such  bnildings,  whether  skilled  or  un- 
skilled, moBt  be«eniployed  by  the  day,  and  no  work  upon  any 
of  such  buildings  most  be  done  by  oontraot. 

Section  seems  to  apply  to  State  bnildbiffB  oaXjr— not  to  oovaty 
Jail.  47  Oal.  488. 

3234.  All  materials  to  be  need  on  any  of  the  xmblio  build- 
ings mnst  be  famished  by  oontraot,  in  accordance  wiUi  the 
plans  and  specifications  and  proposals  therefor. 

Basis  of  seotioxfc— State.  187D,  p.  TTT. 

Section  inapplioable— to  erection  of  ooiintjr  jail,  4T0al.  M. 

Breotion  of  pnbUo  bnllrtinge  and  atmotares  by  oouhaol 
plans,  apedfieatioxia  and  proposals.  Stats.  1878,  p.  985;  bat  see  later  Aot 
to  regulate  snob  contracts,  in  Stats.  1876^  p.  487,  aad  zepealiac  ebuise  of 
same. 
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CHAPTEB  X. 

Hours  of  Labor. 

ttiU,   Bight  hoQxs  a  day's  work. 
8245b    Same,  on  pablio  works. 

3244.  Eight  hours  of  labor  constitnte  a  day's  work,  nn- 
less  it  is  otherwise  expressly  stipulated  by  the  parties  to  a 
contract. 

BaslB  of  chapter— Stats.  1863,  p.  6S. 

Reqnirlngr  wards  or  apprentloes  to  work  more  than  eight 
liotirs— is  misdemeanor.  Penal  Code,  §  651. 

3245.  Eight  hour's  labor  eonstltate  a  legal  day's  work  in 
all  cases  where  the  same  is  performed  under  the  authority  of 
any  law  of  this  State,  or  under  the  direction,  control,  or  by 
the  authority  of  any  ofBcer  of  this  State  acting  in/ his  oflQcial 
capacity,  or  under  the  direction,  control,  or  by  the  authority 
of  any  municipal  corporation  within  this  State,  or  of  any 
officer  thereof  acting  as  such;  and  a  stipulation  to  that  effect 
must  be  made  a  part  of  all  contracts  to  which  the  State  or  any 
municipal  corporation  therein  is  a  party. 

3Uffht  hours'  labor  a  lesral  day's  work— on  all  pnbb'c  work.  Const. 
CiOB79,art.20,S17. 
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CHAPTER  XI. 
Time.* 

%  8255.  Time,  howoomptited. 

I  8256.  Leap  year. 

'  8257.  The  year  and  its  parte. 

8256.  The  week. 

8  3299.  The  day. 

8  Z2S0.  "  DayHime  "  and  "night-time  '*  defined. 


I 


3255.  Time  is  compnted  according  to  the  Qregorian  or 
new  style;  and  the  first  day  of  January  in  every  year  passed 
since  seventeen  hundred  and  fifty-two,  or  to  oome,  must  be 
reckoned  as  the  first  day  of  the  year. 

Oomputaticm  of  tlxne— 8  12  and  notes. 
Time  when  statate  takes  eflisot— 8  323. 

3256.  The  several  years  one  thousand  nine  hundred,  two 
thousand  oho  hundred,  two  thousand  two  hundred,  two  thou- 
sand three  hundred,  or  any  other  future  hundredth  year,  of 
which  the  year  two  thousand  is  the  first,  except  only  eveiy 
fourth  hundredth  year,  are  not  leap  years,  hut  common  vears 
of  three  hundred  and  sixty-five  davs;  and  the  years  two  thou- 
sand, two  thousand  four  hundred,  two  thousand  eight  hun- 
dred, and  every  other  fourth  hundredth  year  from  the  year 
two  thousand,  inclusive,  and  also  every  fourth  year,  except 
as  above  mentioned,  which,  by  usage,  in  this  State  is  con- 
sidered a  leap  year,  is  a  leap  year  consisting  of  three  hundred 
and  sixty-six  days. 

3257.  The  term  "year ''  means  a  period  of  three  hundred 
and  sixty-five  days;  a  half  year,  one  hundred  and  eigh^-two 
days;  a  quarter  of  a  year,  ninety-one  days,  and  the  added  day 
of* a  leap  year,  and  the  day  immediately  preceding,  if  they 
occur  in  any  such  period,  must  be  reckoned  together  as 
one  day. 

3258.  A  week  consists  of  seven  con  secutiye  days. 

3259.  A  day  is  the  i>eriod  of  time  between  any  midnight 
and  the  midnight  following. 

Fraotion  of  day— regarded  when  important,  8 12n. 

3260.  "Day-time  "  is  the  period  of  time  between  *'8nxH 
rise''  and  "sunset,"  and  "  ni^ht-iime '^  is  the  period  of  time 
between  " sunset *'  and  "sunrise." 
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CHAPTER  Xn. 

Money  of  Account. 

I  8272.   Honey  of  aooonnt. 

I  S273.   Limitation  on  preoedioi^  geotion. 

I  S27i,   Amonntt  bow  stated  in  judgments,  eto. 

3272.  The  money  of  aoconnt  of  fhis  State  is  the  dollar, 
cent,  and  mill.  Public  aoconnts  and  all  proceedings  in  Courts 
must  be  kept  and  had  in  conformity  to  uiis  regulation. 

Basis  of  ohapter-Stots.  1850,  p.  499; 

Specified  kind  of  money  or  ctirrenoy— judgment  when  aetion  on 
contract  or  obligation  payable  in,  Code  OIt.  Proc,  8  667. 

3273.  The  provisions  of  the  precedinff  section  do  not  yitiate 
or  afi^t  any  account,  charge,  or  entry  onginaUy  made,  or  any 
note,  bond,  or  other  instrument  expressed  in  any  other  money 
of  account  \  but  the  same  must  be  reduced  to  dollars,  or  parts 
of  dollars,  m  any  suit  thereupon. 

3274.  In  judgments  and  executions  the  amount  thereof 
must  be  computed  and  stated  as  near  as  may  be  in  dollars  and 
cents.  Tweeting  fractions. 
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OHAPTEB  XTTT. 

Auctions. 

Abtiole    I.    AnonomsEBS. 

n.    Bbgulations  BESPEonzrO'  Sales. 
m.    Fbauds  and  Penai;iies. 

ABTIOLBI. 


19284. 
i32B9. 


S 

18287. 

»8288. 

§3289. 

S8290. 

13291. 

13292. 


AUCTEIOZnSBBS. 

Who  maf  beeomo  aaotioneeii,  md  how. 
The  bond,  sareties,  approval,  and  filing. 
GoTemment  ^oods  are  exempt. 
Original  apphoation,  how  daaaiflad. 
Benewal  of  lioanae. 

Renewal,  for  how  long;  exoeeding  dass  by 
Not  to  transfer  lioenaa. 
Anctioneera  ez  oflloio. 
▲asiatant,  who  may  aot  and  whan. 


3284.  Any  citizen  of  this  State  may  become  an  aaciioiieer 
for  the  county  in  which  he  resides,  and  is  authorized  to  seU 
real  and  personal  property  at  public  auction,  on  giyinff  a  bond 
in  accordance  with  the  provisions  of  this  article  for  the  faith- 
ful performance  of  his  duties,  and  on  the  payment  of  iba 
license  therefor. 

Basis  of  section— Stata.  1859,  p.  SIS;  eifeot  of  latter  in  anpezseding 
former  Act,  19  Oal.  fiOl. 

Aactloneer-anthority  of  CStU  Code,  II  8862,  2363;  miatake  ol  aa  to 
qnantit/  of  gooda  aold,  when  too  late,  to  oorreot,  4  OaL  64;  illegally  aot- 
ing  as,  18  misdemeanor.  Penal  Code,  8  436L 

Sale  by  anotloa— Oiyil  Oode,  §|  1792-1796;  of  delinqnent  atook»  CMl 
Oode,  I  341  et  aeq.f  of  pledged  property,  Oivil  Code,  I  3005;  mook  ano- 
tions,  pnniahment  and  forfeiture  of  lioenae  for,  Penal  Oode,  V  OIBu 

Bond  and  lioense— failure  to  oomply  with  requirement  of^  aaetloa- 
eer  estopped  to  allege,  16  OaL  632. 

3285.  The  bond  must  be  conditioned  to  be  paid  to  the 
people  of  the  State  of  Califomia,  with  one  or  more  Buxeties, 
in  vie  sum  of  five  thousand  dollars,  and  approved  by  the 
Judge  of  the  Superior  Oourt  of  the  county  in  which  the  auc- 
tioneer proposes  to  do  business,  and  must  be  filed  in  the  oflloe 
of  the  County  Clerk  of  the  county.    [In  effect  April  8, 1880.] 

BaottOB  fbtmded— before  amdt.  1880  (which  anhatituted  Judge  of 
Supatior  Oourt  for  Oounty  Judge)  on  State.  1858^  p.  8SB. 
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3286.  No  aactioneers'  license  is  required  for  the  selling 
of  any  eoods  at  public  sale  belonging  to  the  United  States,  or 
to  this  State,  or  for  the  sale  of  property  by  virtue  of  any  pro- 
cess issued  by  any  State  or  Federal  Court. 

Basis  of  section— Stats.  1859,  p.  354. 

3287.  Every  original  application  for  atictioneeni'  license 
must  be  accompanied  with  a  yerified  statement  of  the  amount 
of  sales  proposed  to  be  made  monthly,  and  the  license  charge 
must  be  for  the  first  quarter  classified  thereby. 

Carrylnff  on  business  without  a  lioenss— is  misdemeanor.  Penal 
Code.  g43&. 

Amount  of  license— for  various  classes  of  auotioneers,  S  3S76. 

3288.  Every  auctioneer  applying  to  the  Tax  Collector  for 
a  renewal  of  his  license  must  accompany  the  application  with 
a  statement,  under  oath,  setting  forth  that  his  average  receipts 
per  month  on  account  of  sales  during  the  preceding  quarter 
did  not  exceed  the  amount  specified  in  the  class  of  license  for 
which  he  applies.  The  Tax  Collector  must  provide  blank 
forms  of  amdavit  for  that  purpose,  and  administer  the  oath 
required  to  such  applicants  without  charge. 

Basis  of  section— see  8  3286)i. 

3289.  After  the  first  quarter  licenses  may  be  issued  for 
the  class  fixed  for  a  term  not  exceeding  one  year,  at  the 
option  of  the  auctioneer.  No  auctioneer  must  exceed  the 
amount  of  sales  of  the  class  in  wMch  his  license  is  fixed. 
For  every  violation  of  this  section,  in  addition  to  the  criminal 
penalty,  the  auctioneer  forfeits  two  hundred  and  fifty  dollars. 

Basis  of  section— SUts.  1861^.  446. 


ipAi 


Penalties— recoveiy  and  dispolKion  of,  see  S  S82S. 

3290.  No  auctioneer  is  permitted  to  transfer  his  license  to 
any  other  person  for  any  part  of  the  time  for  which  his  license 
is  issued;  nor  is  any  auctioneer  permitted  to  use  his  license 
for  the  pnrpose  of  transacting  an  auction  business  in  more 
than  one  store  or  specified  place  of  business. 

Basis  of  seotlon^-and  next,  see  8  328€n. 
More  than  one  place— see  S  3302. 

3291.  In  any  oiiy  or  town  where  there  is  no  auctioneer, 
the  Sheriff  or  a  Constable  thereof  is  ex  officio  auctioneer, 
and  is  permitted  to  sell  any  property,  real  or  personal, 
at  public  auction;  and  for  any  delinquency  as  such  ex  officio 
auctioneer  he  is  liable  on  his  official  bond. 

3292.  Every  auctioneer,  in  case  of  inability  to  attend  an 
auction  hy  reason  of  sickness,  or  the  performance  of  any  duty 
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imposed  wgon  him  by  law,  or  durise  a  temporaiy  absence 
from  the  city  or  coonty  within  whicn  he  is  aactioneer,  may 
employ  acoiMurtner  or  cl^rk  to  hold  such  auction  in  hia  name 
ana  behalf,  such  em-plojee  to  take  and  file  with  the  Clerk  of 
the  countyan  affidavit  faithfully  to  perform  the  duties  of  auc- 
tioneer. JBut  any  auctioneer  may  employ  a  crier  at  any  sale, 
for  whose  acts  he  shall  be  responsible.  [In  e£GDCt  Marai  80, 
1874.] 

Axnendmant  1874— Added  Ust  aentenoa  feo  section. 


ABTIGLE  n. 
VBaULATXCMB  VESBECnSXa   BMUSOm 

W2.  Atiotioneen  to  dedgnate  plaoes  of  bnabieM. 

1903.  To  sell  at  no  other  place. 

VOL  Power  of  citj  authorities. 

5305.  Book  for  Uve  stock. 

5306.  Book  of  sales.  ,.««_. 
007.  Advertisement  of  auction  sales  in  San  Fianasoo. 
t306.  Evening  sales  in  San  Francisco  and  Sacramento. 
1909.  Commissions,  and  penalty  of  overohaive. 

3310.  Quarterly  report  ox  sales. 


3302.  No  auctioneer  in  any  city  of  this  State  must  haTo 
at  one  time  more  than  one  place  for  holding  auction ;  and 
every  such  auctioneer,  before  actine  as  such,  must  file  with  the 
Olerk  of  the  county  in  which  such  city  is  situated  a  writing 
signed  by  him  designating  such  place,  and  naming  therein  the 
partners,  if  any,  engaged  with  him  in  business. 

3303.  No  auctioneer  must  mose  to  sale  any  articles  at 
any  other  place  than  that  so  designated,  except  goods  sold  in 
onginal  packages  as  imported,  household  furniture,  and  soch 
bulky  articles  as  hare  usually  been  sold  in  waxehonaes,  or 
in  the  public  streets,  or  on  the  whanres. 

3304.  The   Common  Council    or  other  corresponding 

authority  of  each  city  may  designate  such  place  or  places 
Iherein  for  tiie  sale  by  auction  of  horses,  carriages,  and  house- 
hold furniture,  as  they  deem  expedient. 

3305.  Every  auctioneer  who  sells  any  animal  of  the  horae 
kind,  or  any  mules,  must  keep  a  book,  in  which  he  must  re^ps- 
ter  the  name  of  each  and  every  person  bringing  or  oifianng 
any  horse  or  mule  to  be  sold,  and  the  name  of  the  person  pur- 
chasing such  horse  or  mule,  together  with  the  date  of  such 
sale,  and  a  description  of  each  norse  or  mule  sold,  iosether 
with  the  marks  and  brands.    The  book  is  a  public  record,  sub- 
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ject  to  the  inspection  of  any  person  desiring  to  inspect  the 
same. 

Basis  of  section— and  of  next,  Stats.  1859,  pp.  -354, 355. 

3306.  Each  auctioneer  must  keep  a  book,  in  which  he 
must  enter  all  sales,  showing  the  name  of  the  owner  of  the 
goods  sold,  to  whom  sold,  and  the  amount  paid,  and  the  date 
of  each  saJe,  which  book  must  at  all  times  be  open  for  the 
inspection  of  any  person  interested  therein. 

3307.  Every  auctioneer  in  the  City  of  San  Francisco  must, 
wider  his  own  name,  give  previous  notice  in  one  or  more  of 
the  public  newspapers  jprinted  in  that  city  of  every  auction 
sale  made  by  him;  and  m  case  he  is  connected  with  any  person 
or  firm,  his  name  must  in  all  cases  precede,  separately  and 
individually,  the  name  of  such  person  or  the  title  of  the  firm. 

3308.  All  sales  of  goods  by  public  auction  in  the  Cities  of 
San  Francisco  and  Sacramento  must  be  made  in  the  day-time, 
between  sunrise  and  sunset,  excepting: 

1.  Books,  prints,  or  paintiDgs: 

2.  G-oods  sold  in  the  original  package  as  imported,  aocord- 
ing  to  a  printed  catalogue,  of  which  samples  must  have  been 
opened  and  exposed  to  public  inspection  at  least  one  day  pre- 
vious to  the  sale. 

3309.  No  auctioneer  must  demand  or  receive  a  higher 
compensation  for  hia  services  than  a  commission  of  one  per 
cent  on  the  amount  of  any  sales,  public  or  private,  made  by 
him,  unless  by  virtue  of  a  previous  agreement  in  writing  be- 
tween him  and  the  owner  .or  consignee.  Every  auctioneer 
who  violates  this  section,  in  Iddition  to  the  criminal  penalty, 
forfeits  to  the  par^  aggrieved  two  hundred  and  fifty  dollars, 
and  must  refund  the  excess  of  charge. 

Compensation  of  auctioneer— acreed  percentage  payable,  thoiurh 
parchaier  refuse  to  take  the  realty  sold,  on  acooont  of  defect  in  the  title, 
f&  Cal.  77. 


3310.  Every  auctioneer  must  quarterly  make  to  the 
County  Auditor  a  report,  under  oath,  showing: 

1.  The  aggregate  amount  of  auction  sales  made  by  him  for 
the  preceding  quarter,  designatiug  the  months  and  the  amount 
for  each  month; 

2.  The  davs  of  each  month  on  which  auction  sales  were 
made,  and  tne  character  of  property  sold  by  him  during  each 
month; 

3.  The  amount  of  all  private*  sales  made,  and  the  day  on 
which  they  were  made; 


r 
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4.  A  statement  of  any  j>artner,  clerk,  or  other  enrtiloyee 
connected  with  him  in  nis  business,  and  what  sales,  if  any, 
hare  been  conducted  by  them,  and  why;  and 

6.  The  particular  place  where  his  business  is  conducted. 

Aooountinff  by  auctioneer— under  foimer  Btatnte,  held  not  sole 
baau  of  his  liability,  16  C«l.  632. 

Falae  report— or  neglect  to  make  any  report,  i>enaltr  for,  S  SS29L 


ABTIOLErilL 

TBAITDS  Ain>  FESALTZES.  • 

I  3323.   Penalty  for  not  reporting,  or  reportincr  £dflely. 
I  8323.   Penalties,  how  reooyered,  and  for  what. 
I  3324.   Action  on  bond. 

3322.  For  every  false  re^rt  made,  and  for  every  neglect 
to  make  the  report  required  m  the  preceding  article,  the  auc- 
tioneer thereby  forfeits  the  sum  of  two  hun&d  and  fifty  dol- 
lars, to  be  recovered  on  his  bond. 

Penal  provlsiona— oonoeminir  anctionB,  see  Penal  Code,  M  41^  dSS. 

3323.  The  penalties  imposed  by  the  provisions  of  this 
chapter,  not  otherwise  appropriated,  must  be  prosecuted  for 
by  tbe  iDistrict  Attorney  of  the  proper  counfy,  the  moneys 
recovered  to  be  paid  to  the  County  Treasurer  for  the  use  of 
the  General  Fund  of  the  county. 

3324.  Any  one  aggrieved  or  damaged  by  any  act  of  an 
auctioneer,  in  violation  of  or  contrary  to  the  provisions  of 
^is  chapter,  has  an  action  againsi  him  and  his  Dondsmen  on 
his  official  bond  therefor. 


CHAPTEB  XIV. 
Fires  and  Firemen. 


m 

3335.  Plm  oompuiiM  la  inoorpontted  aitiet  and  bnnia 
■re  formed  *ai  orguiEed  under  epeaul  lkw»,  or  nnder  author- 
i^  t»at«md  npon  the  oitr  or  town  gorenuneDt.  Those  in 
ilicorporftted  towns  and  Tilligee  are  orgamzed  by  filing,  with 
the  Beoorder  of  the  oonnty  in  wblch  t£e;are  located,  it  cer- 
tifioste  in  wrhing,  signed  by  the  foreman  or  presiding  officer 
and  Becretuy,  setting  forth  the  date  of  the  organization, 
name,  officers,  and  roll  of  active  and  honorary  members, 
which  oertifleate  and  filing  most  be  renewed  every  aix 
moDths.  There  shall  not  be  allowed  to  any  each  ciliee,  towns, 
or  Tillages,  more  than  one  company  for  each  one  ttionund 
iuliabilanla:  bnt  one  company  efisJl  be  allowed  in  any  oi^, 
town,  or  Till^e  wiifre  the  population  la  less  than  oue  thoD* 
sand.  There  shall  nob  be  allowed  to  any  engine  company 
more  than  Bi>t}>-flve  certificate  members,  to  any  hook  and 
ladder  company  more  than  sixty-five  certiflcalo  membera.  ta 
any  hoHO  company  more  thiHi  twen^-five  certificate  m 
[Approved  April  1, 1878.  | 

LaaC  tvo  aeauncea  of  asetlon— addsd  br  >mdt 


and  TiilAsflB,  AcL  piofidias  for,  Btato.  ISSl,  p.  is. 

3336.  Every  snch  fire  company  most  choone  or  elect  a 
Foreman,  who  ia.the  presiding  officer,  and  a  Seoretaryand 
Treoaurer,  and  may  establish  and  adopt  by-lawa  and  regnla- 
tione,  and  impose  penalties,  not  exceeding  fire  dollars  or  ex- 
pulsion for  each  offense. 

3337.  The  ofBcers  and  members  of  nnpsJd  fire  companies 
regularly  organized,  and  exempt  firemen,  are  entitled  to  the 
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following  priTileges  and  exemptions,  viz :  Exemption  from 
p»ayment  or  poll  tax,  road  tax,  and  head  tax  of  every  descrip- 
tion; exemption  from  jury  duty;  exemi)tion  from  military 
daty,  except  in  case  of  war,  invasion,  or  insunectum*  [Ap- 
proved April  1 ,  1878.  ] 
Exemption  firom  taxes— added  by  amdt.  1878. 

Oeneral  basis  of  section— previooslj.  see  Sfcftta.  1853,  n.  60;  1851  p. 
42;  Ibei.  p.  Ko;  18(8,  pu  465;  l&U,  p.  2S6. 

3338.  Every  fireman  who  has  served  fi,ve  years  in  an 
organized  fire  company  ia  this  State  is  an  *' exempt  fireman," 
and  must  receive  from  the  Chief  Engineer  of  the  department 
to  which  he  belonged  a  certificate  to  that  effect.  Every  active 
fireman  mnst  have  a  certificate  of  that  fact,  signed  by  the 
Chief  of  the  Fire  Department  or  the  Foreman  of  the  companv 
to  which  he  belongs;  such  ceriificates  must  be  countersigned 
by  the  Secretary,  and  over  the  seal  of  the' company,  if  one  is 
provided.  Either  certificate  entitles  the  holder  to  exemption 
from  military  and  jury  duty. 

General  basis  of  seetion— same  as  of  S  3S87  before  amdt.  of  ISiB. 

False  certtfloate  of  exemptton^isBoanoe  is  misdemeaaor,  Peoal 
Code,  g  649. 

3339.  In  lieu  of  issuing  oertificaies  to  exempt  firemen  by 
the  Chief  of  the  Fire  Department,  as  provided  in  the  last  sec- 
tion, on  the  certificate  of  the  Foreman  and  Secretary  of  any 
fire  company,  or  the  Chief  of  the  Department,  provision  be- 
ing made  therefor  in  the  by-laws  of  tne  company,  *<  exempt 
certificates"  may  be  issued  by  the  Clerk  of  the  coonty,  over 
his  official  seal  and  signature,  which  entitles  the  holder  to 
like  exemption  from  military  and  jury  duty. 

Basis  of  seotion^State.  1B62,  p.  24& 

3340.  Every  fire  department  regularly  organized  may 
adopt  a  department  seal,  having  upon  It  the  arms  of  the  State, 
and  the  name  of  the  particular  nre  department  to  which  it 
belongs,  which  must  be  under  the  control  of  and  for  thonse 
of  the  Secretary,  and  be  by  him  affixed  to  exempt  certificates, 
oertficates  of  active  membership,  and  such  other  documents 
as  the  by-laws  may  provide.  The  Secretary  of  eveiy  depart- 
ment having  a  seal  must  take  the  constitutional  oath  of  office 
and  give  such  bond  as  the  by-laws  provide  for  the  faithful 
performance  of  his  duties. 

Basis  of  section— and  of  next,  Stats.  IBM,  p.  2SGL 

3341.  The  Secretary  of  the  Fire  Department,  or  fire  com- 
pany, must  keep  a  record  of  all  certificates  of  exemption 
or  active  membership,  the  date  thereof,  and  to  whom  issued; 
and  when  no  seal  is  provided,  similar  entries  of  certLBcates 
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icsned  to  obtain  Cotmty  Clerk's  certificates.    Every  such  cer- 
tificate is  prima  facie  evidence  of  the  facts  therein  stated. 
[Approved  March  30;  in  effect  July  6, 1874.] 
Frizoa  fibole  evideaoe^see  Coda  Civ.  Proa,  8  18S8. 

3342.  The  Chief  of  every  fire  department  must  inqnire 
into  the  canse  of  every  fire  occurring  in  the  city  or  town  of 
which  he  is  the  Chief,  and  keep  a  record  thereof;  no  must  aid 
in  the  enforcement  of  all  fire  ordinances  dnly  enacted,  exam- 
ine buildings  in  process  of  erection,  report  violatioos  of 
ordinances  relating  to  prevention  or  extinguishment  of  fires, 
and,  when  directed  by  the  proper  authorities,  institute  prose- 
cutions therefor,  and  perform  such  other  duties  as  may  oe  by 
proper  authorify  imposed  upon  him.  His  compensation  mast 
DO  fixed  and  paid  by  the  city  or  town  authorities. 

Basis  of  section— and  of  next,  Stats.  1864,  p.  299. 

Extlnffulshxnent  of  flres^disobeying  orders  for,  or  obstmoting 
eiforts  for,  eto.,  is  misdemeaaor.  Penal  Code,  3  98fi. 

3343.  Every  Chief  of  a  fire  department  must  attend  all 
fires  with  his  badge  of  ofSce  conspicuously  displayed;  must 
prevent  injury  to,  take  charge  of,  and  preserve  all  property 
rescued  from  fires,  and  return  the  same  to  the  owner  thereof 
on  the  payment  of  the  expenses  incurred  in  saving  and  keep- 
ing the  same,  the  amount  thereof,  when  not  agreed  to,  to  be 
fixed  by  the  Police  or  County  Judge. 

Stopping  spread  of  coiiflagratio]i--bT  blowing  np  hooses,  moni- 
eipal  oorporatlon  not  liable  in  damages  for,  1  Oal.  SSo,  4£i;  nor  is  its 
omoer  personally  liable,  8  GaL  69. 

Property  rescued  troxxx  fires— punishment  for  concealing.  Penal 
Code,  §  500 :  involuntary  deposit  of,  CSvU  Code,  $  1815,  subd.  2,  i  1816. 

3344.  Every  person  negligently  setting  fire  to  his  own 
woods,  or  negligently  sufiering  any  fire  to  extend  beyond  his 
own  laind,  is  uable  in  treble  dajnages  to  the  party  injured. 

SettixMr  ^woods  on  fire— is  misdemeanor.  Penal  Code.  S  384;  setting 
fire  to  forests  on  public  lands,  punishment  for.  Stats.  187%  p.  96. 

3345.  Whenever  the  woods  arp  on  fire,  any  Justice  of  tho 
Peace,  Constable,  or  Bead  Overseer  of  the  township  or  dis- 
trict where  the  fire  exists,  may  order  as  many  of  the  inhabit- 
ants liable  to  road  poll  tax,  residing  in  the  vicinity,  as  maybe 
deemed  necessary,  to  repair  to  the  place  of  the  fire  and  assist 
in  extinguishing  or  stopping  it. 


Poi*.  CODE-^41. 
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CHAPTEB  XV. 

Licenses. 

Abtzole   I.    Genebal  Pbotibioks. 

n.     CliASSZFIOATION  AHD  TaZES. 

ABTIGLEL 
OENEBAIi  PBOYIBIONS. 

I  8398.  Licenses  to  be  xnrepared  and  printed. 

8  3357.  Auditor  to  nnmber.  sign,  and  deliver. 

I  3396.  Auditor  to  keep  license  accounts. 

8  3359.  When  license  t-o  be  prociured. 

8  3360.  8nit  against  delinquent;  damages 

8  8361.  Tax  Collectors;  duties. 

8  8362.  Proof  on  trials. 

8  3363.  Settlements,  yrhen  made. 

8  8364.  Fees  for  licenses. 

3356.  Each  Oonnty  Aaditor  miiBt  prepare  and  hsfo 
printed  blank  licenses  of  all  classes  mentionea  in  this  chapter, 
for  terms  of  three,  six,  and  twelve  months,  and  for  such  shorter 
terms  as  are  herein  authorized  to  be  issued,  with  a  blank  re- 
ceipt attached  for  the  signature  of  the  Tax  Collector  when 
sold. 

Basis  of  ssctlon-Stats.  185B.  p.  176;  1861,  p.  446L 

Lloense— Discrimination  in,  sustained,  49  OaL  657.  Foreiflamlnen^ 
license  tax,  former:  constitutionality,  application,  etc..  1  Cal.  2S2:  9GsL 
403;  6  Cal.  148;  14  Cal.  13;  19  Cal.  107.  %:  24  Cal.  M2.  OeneTaIl7..8M 
Desty's  Const.  Cal.  848. 849.  Sample  sellers*,  ordinance  of  Saa  Fxsadaoo 
requiring,  declared  inoperative  and  void,  98  Cal.  610.  Stireet  oar  Ueense, 
local  ordinance  requiring,  sustained,  53  Cal.  4B0.  Tax,  license  held  not. 
in  the  revenue  sense,  2l  OaL  607,  but  is  such  in  larger  jnzisdiotioiial 
sense,  51  CaL  600-901. 

3357.  The  Oountv  Auditor  must  affix  his  official  seal  to, 
number,  and  sign  all  licenses,  and  from  time  to  time  deliver 
them  to  .the  Tax  Collector  in  such  quantity  as  may  be  reqniredi 
taking  his  receipt  therefor,  and  charge  him  therewith*  giving 
in  the  entry  the  numbers,  classe^„  and  amount  jtiiereof. 

Basis  of  section— stats.  1867,  p.  447. '  ' 

3358.  The  Auditor  must  keep  in  his  office  the  staiiipe  of 
all  licenses  by  him  delivered  to  the  Tax  061  lector,  and  a  ledger 
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in  which  he  must  keep  the  Collector's  acconnt  for  all  licenses 
delivered  to  him,  sold  or  returned  unsold  by  iim.  A  correct 
statement  of  the  Collector's  license  account  must  be  certified 
to  the  County  Treasurer  each  month  by  the  Auditor. 

3359.  A  license  must  be  j)rocured  immediately  before  the 
commencement  of  any  business  or  occupation  liable  to  a 
license  tax  from  the  Tax  Collector  of  the  county  where  the 
applicant  desires  to  transact  the  same,  which  license  author- 
izes the  party  obtaining  the  same  in  his  town,  city,  or  partic- 
ular locality  m  the  county  to  transact  the  business  described 
in  such  license;  separate  licenses  must  be  obtained  for  each 
branch  establishment  or  separate  house  of  business  located  in 
the  same  county.  No  license  issued  under  this  chapter  au- 
thorizes any  person  to  carry  on  any  business  within  the  limits 
of  any  incorporated  city  or  town  naving  power  by  its  charter 
to  impose  or  levy  city  or  town  license  taxes,  unless  such  per- 
son, in  addition  to  the  license  provided  by  this  chapter,  also 
procures  the  license  required  by  the  ordinances  or  orders  x>f 
such  city  or  town. 

Basis  of  sectioxi.-.aiid  next  three,  Stats.  1861.  p.  443.* 

San  Francisco  license  law— Stats.  1872,  p.  736  (A6t  to  facilitate 
and  increase  the  collection  of  licenses),  held  not  repealed  or  abrooated 
by  Codes,  in  53  Cal.  571.    Supersedinfir  Act,  Stats.  1878,  p.  442. 

Aliens  ineligible  to  become  electors— no  license  to  be  sranted 
to.  Stats.  1880.  p.  192  or  89. 

Recent  special  Acts— Alameda  County.  Stats.  1878,  p.  255:  San  Be- 
nito County.  Stats.  1878,  p.  272. 

Ol^  license  ordinance— when  sustained,  12  CaL  1S8;  4S  Cal.  557. 

3360.  Against  any  person  required  to  take  out  a  license 
who  fails,  neglects,  or  refuses  to  take  out  such  license,  or  who 
carries  on  or  attempts  to  carry  on  business  without  such 
license,  the  Collector  may  direct  suit  in  the  name  of  the  peo-. 
pie  of  the  State  of  California  as  plaintiff,  to  be  brought  for 
the  recovery  of  the  license  tax;  and  in  such  case  either  the 
Collector  or  attorney  may  make  the  necessary  afQdavit  for  and 
a  writ  of  attachment  may  issue  without  any  bonds  bemg  given 
on  behalf  of  the  plaintiff;  and  in  case  of  a  recovery  bv  the 
plaintiff,  fifteen  dollars  damages  must  be  added  to  the  judg- 
ment ftnd  costs  to  be  collected  from  the  defendant,  and  when 
collected  five  dollars  thereof  must  be  paid  to  the  Collector, 
and  ten  dollars  to  the  attorney  prosecuting  the  suit. 

Ccurrylikff  on  busiziess  without  a  license— ia  misdemeanor.  Penal 

cod.,«ia   ^  ^(j  jj  ^4 

3361.  Each  Tax  Collector  must  make  diligent  inquiry  as 
to  all  persons  in  his  county  liable  to  pay  license  as  provided 
in  this  chapter,  and  must  require  each  person  to  state,  under 
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oath  or  affirmation,  the  probable  amonnt  of  biudneaB  irbacb. 
he  or  the  firm  of  which  he  is  a  member,  or  for  which  he  is  an 
agent  or  attorney,  or  the  association  or  corporation  of  which 
,  he  is  President,  Secretary,  or  managing  agent,  will  do  in  the 
*next  succeeding  three  months;  and  thereupon,  such  person, 
agent,  President.  Secretary,  or  other  officer  must  procure  a 
license  from  the  Tax  Collector  for  the  term  desired,  and  the 
class  for  which  such  party  is  liable  to  pay;  and  in  all  cases 
where  an  underestimate  has  been  made  by  the  party  applying, 
the  party  making  such  underestimate,  or  the  comnany  he 
represented,  are  i*equired  to  i)ay  for  a  license  for  tne  next 
quarter  double  the  sum  otherwise  required. 

3362.  Upon  the  trial  of  any  action  authoriBdd  hy  ibis 
chapter,  the  defendant  is  deemed  not  to  hare  proeored  the 

S roper  license  unless  he  ei&er  produces  it  or  proves  that  he 
id  procure  it;  but  he  may  plead  in  bar  of  the  action  a  zecoY- 
ery  against  liim  and  the  payment  by  him  in  a  civil  action  of 
the  proper  license  tax,  togetner  with  the  damages  and  oostB. 

3363.  On  the  first  Monday  in  each  month  the  OoUeetor 
must  return  to  the  Auditor  all  licenses,  unsold,  and  be  cred- 
ited therewith,  and  must,  with  the  Auditor,  appear  at  the 
Treasurer's  office  and  pay  into  the  County  Treasury,  for  the 
use  of  the  County  General  Fund,  all  njODcys  collected  for 
licenses  sold  during  the  preceding  month,  take  the  Treasnrer'a 
receipt  therefor,  and  file  duplicates  thereof  with  the  Auditor. 
The  Auditor  must  credit  the  Collector,  and  charge  the  Treas- 
urer therewith. 

Baals  of  seoUoxu-Statfl.  1859,  p.  SS8: 1881,  p.  417. 

Payment  of  llcenae  moneys  Into  <)eneral  Fnxid— pvoviilini  sp- 
plicable  to  San  Franoisoo,  63  OaL  672. 

3364.  For  each  license  issued,  the  Collector  must  oolleet 
a  fee  of  one  dollar,  which  must  be  paid  into  the  Salary  Fund 
of  the  county,  unless  the  Auditor  and  Collector  are  paid  by 
fees  instead  of  salaries,  in  which  case  the  dollar  most  be 
equally  divided  between  them;  provided,  that  in  the  conn^  of 
Sierra  the  fees  so  collected  shall  belong  to  the  collector.  [In 
effect  March  24  1874.] 

Proviso  Inserted— by  Amdt.  1874. 
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ABTICLE  n. 

OLASSmOATlOK  AXD  TAXES. 

SS78.   Gflaasiflcation  and  lioense  tax. 
3S77.    (This  seotion  is  repealed.) 
S378.   Bridge,  ferry,  wharf,  ohnte,  or  pier  lioense. 
_  3^9.   Brokers,  trast  companies,  and  others. 
if  8380.   Different  kinds  of  licenses. 
L    BiUiwrds; 
2.   Theatres,  etc ;  • 

5.  Circus,  eta ; 
4.   Pawnbroker; 

6.  Intelligence  offioei. 
8S81.   Itetail  liqnor  licenses. 

Merchant'  license. 


Exception  indnins  liqnors. 
S384.   Peddlers' anohawlDBrB' license. 
8385.   Animals  kept  for  propagation  to  be  licensed. 
JQM.    Certain  exhibitions,  etc.,  exempted. 
8887.   Present  incumbents  most  collect  licenses. 

3376.  Anctioneers  are  divided  into  eight  classes,  and 
must  obtain  licenses  from  the  Tax  Collector  as  follows : 

1.  Those  whose  average  monthly  sales  amount  to  one  hun- 
dred thousand  dollars  and  upwards  constitute  the  first  class, 
and  must  pay  a  license  of  four  hundred  dollars  per  quarter ; 

2.  Those  whose  average  monthly  sales  amount  to  seventy- 
five  thousand  dollars,  and  less  than  one  hundred  thousand 
dollars,  constitute  the  second  class,  and  must  pay  a  license 
tax  of  three  hundred  dollars  per  quarter ; 

8.  Those  whose  average  monthly  sales  amount  to  fifty 
thousand  dollars,  and  less  than  seventy-five  thousand  dollars, 
constitute  the  third  class,  and  must  pay  a  license  tax  of  two 
hundred  dollars  per  quarter. 

4.  Those  whose  average  monthly  sales  amount  to  thirty 
thousand  dollars,  and  less  than  fil'ty  thousand  dollars,  oon- 
stitute  the  fourth  class,  and|piust  pay  a  license  tax  of  one 
hundred  and  twenty-five  dollars  per  quarter; 

5.  Those  whose  average  monthly  sales  amount  to  twenty 
thousand  dollars,  and  less  than  thirty  thousand  dollars,  con- 
stitute the  fifth  class,  and  must  pay  a  license  tax  of  one  hun- 
dred dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to  ten 
thousand  dollars,  and  less  than  twenty  thousand  dollars,  con- 
stitute the  sixth  class,  and  must  pay  a  license  tax  of  sixty  dol- 
lars per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to  twenty-five 
tiundred  and  less  than  ten  thousand  dollars  constitute  the 
seventh  class,  and  must  pay  a  license  tax  of  twenty-five  dollars 
per  quarter; 
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8.  Those  whose  average  monthly  sales  are  less  than  twenty- 
fiye  hundred  dollars  constitute  the  eighth  class,  and  must  pay 
a  license  tax  of  seven  dollars  and  a  half  per  quarter. 

Basis  of  section— Stats.  1870,  p.  306. 
Auctions  and  auctioneers— §8*  3284-3324. 

3377  of  this  Code,  as  adopted,  was  repealed  by  the  Act  of 
April  1,1872. 

3378.  Licenses  to  take  tolls  on  bridges,  ferries,  wharves, 
chutes,  or  piers  are  fixed  anliually  by  the  Board  of  Supervis- 
ors. The  lioenses  therein  provided  for  are  issued  dv  the 
County  Auditor,  and  must  be  obtained  from  the  Tax  Collector 
of  the  county. 

Toll  bridges  and  ferries— see  S8  2483-2895.   DelinclTient  license  iMX, 
proceedings  to  collect,  Stats.  1872,  p.  539. 

Wharves,  chutes  and  piers— SS  2906-2920. 

3379.  Persons  engaged  in  banking,  loaning  money  at 
interest,  or  in  buying  or  selling  notes,  bonds,  or  other  evi- 
dences of  indebtedness  of  private  persons;  or  in  buying  or 
selling  State,  county  or  city  stocks,  or  other  evidences  of 
State,  county,  or  city  indebtedness;  or  stocks,  or  notes,  bonds, 
or  other  evidences  of  indebtedness  of  incorporated  companies; 
or  in  bu^ng  or  selling  gold  dust,  ^old  or  silver  bullion,  or 
gold  or  silver  coin,  are  divided  into  six  classes,  and  must  pay 
licenses  as  follows: 

1.  Those  doing  business  in  the  aggregate  to  the  amount  of 
two  hundred  and  fifty  thousand  dollars  per  quarter  and  over, 
constitute  the  first  class,  and  must  pay  a  license  of  one  hun- 
dred dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hundred 
thousand  dollars,  and  less  than  two  hundred  and  fifty  thou- 
sand dollars  per  quarter,  constitute  the  second  class,  andmust 
pay  a  lisense  of  eighty  dollars Ar  quarter; 

8.  Those  doing  business  to  ihe  amount  of  one  hundred 
thousand  dollars,  and  less  than  two  hundred  thousand  dollurs 
per  quarter,  constitute  the  third  class,  and  must  pay  a  license 
of  forty  dollars  per  quarter; 

4.  Those  doinff  business  to  the  amount  of  fifty  thousand 
dollars,  and  less  than  one  himdred  thousand  dollars  per  quar- 
ter, constitute  the  fourth  class,  and  must  pay  a  license  of 
twenty-five  dollars  per  quarter; 

5.  These  doing  business  in  any  amount  under  fifty  thousand 
dollars,  and  over  five  thousand  dollars  per  quarter,  constitute 
the  fifth  class,  and  must  pay  a  license  of  nfteen  dollars  per 
quarter; 
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6u  Those  doing  bnsineBS  in  any  amount  under  five  thousand 
dollars  per  quarter,  constitute  the  sixth  class,  and  must  pay  a 
license  of  tmree  dollars  per  quarter. 

• 

3380.  Licenses  must  be  obt^ed  for  the  purposes  herein- 
after named,  for  which  the  Tax  Collector  must  require  pay- 
ment as  follows: 

First—From  each  proprietor  of  a  billiard  table  not  kept  ex- 
clusively for  family  use,  for  each  table  five  (5)  dollars  per 
ouarter;  and  for  a  Dowling  alley^ve  (5)  dollars  per  quarter 
for  each  alley;  but  no  license  mi^be  granted  for  a  term  less 
than  three  months. 

Two — ^Theaters  ore  divided  into  two  classes;  those  seating 
nine  hundred  and  seventy-five  or  more,  are  of  the  first  class; 
those  seating  less  than  nine  hundred  and  seventh-five  are  of 
the  second  class;  one  seat  is  twenty- two  inches.  licenses  shall 
be  granted  to  theaters  and  other  places  of  amusement  accord- 
ing to  the  following  schedule: 


If  for  less  than 
one  month — 


If  for  one  month 
and  less  than 
three  months — 


If  for  three 
months  and  less 
than  one  year—- 


If  for 
one 
year. 


Istcla88,$5per  day 
2d  class,  $5  per  day 


$100  per  month 
$75  per  month 


$300  per  quarter 
$200  per  quarter 


$600 
$400 


Third — ^For  each  exhibition,  for  pay,  for  a  caravan  or  men- 
agerie, or  any  collection  of  animals,  circus  or  other  acrobatic 
performance,  ten  dollars;  and  for  each  show,  for  pay,  of  any 
figures,  jugglers,  necromancers,  magicians,  wire  or  rope  danc- 
ing,  or  slelgnt  of  hand  exhibition,  nve  (6)  dollars  each  day. 

Four — ^From  each  pawnbroker,  thirty  (90)  dollars  per 
quarter. 

Five — From  each  keeper  of  all  intelligence  offices,  fifteen 
(15)  dollars  per  quarter.  [Approved  Karch  30;  in  effect  July 
6, 1874.  j 

Orlfflzial  hmaiB  of  section— Stats.  1861,  p.  441. 

SuBDrnsiONs  2  and  3.  Zziappllcable  to  oharltaUe  entertain- 
xnents— S  8386. 

SuBDrTiBiON  5.  Intelligence  oflBces— constrnotion  of  local  license 
Act  oonoeminff,  20Cal.  69i. 

3381.  Every  person  who  sells  spirituous,  malt,  or  fer- 
mented liquors  or  wine,  in  less  quantities  than  one  quart, 
must  obtain  a  license  from  the  Tax  Collector  as  prescribed  in 
this  chapter,  and  make  therefor  the  following  payment : 


$$  3381-338»  TAXES.  488 

1.  Those  making  sales  to  the  ^uuonnt  of  ten  thousand  dol- 
lars or  more  as  a  monthly  average,  constitute  the  first  class, 
and  most  pay  forty  dollars  per  montii; 

2.  Those  making  sales  to  the  amount  of  ftve  thousand  dol- 
lars, and  not  exceeding  ten  thousand  dollars  as  a  monthly 
average,  constitute  the  second  class,  and  must  pay  twenty  dol- 
lars per  month; 

3.  And  those  maMng  sales  of  less  than  five  thousand  dol- 
lars, constitute  the  third  class,  and  must  pay  five  dollars  per 
month.  ^ 

Betaa  liquor  lioexisea— vJmLity  of  local  regulations:  similar  Oak- 
'  land  ordinaaoe,  sustained,  49  Cal.  557 ;  San  Franoisoo  Act.  if  it  were  un- 


3382.  Every  person  who,  at  a  fixed  place  of  businef^,  sells 
any  goods,  wares,  or  merchandise,  wines  or  distilled  liquors, 
drugs  or  medicines,  jewelry,  or  wares  of  precious  metals, 
whether  on  commission  or  otherwise  (except  agricultural  or 
vinicultural  produc  ions,  or  the  productions  of  any  stock, 
dairy,  or  poultry  f arju  of  this  State,  when  sold  by  the  producer 
thereof,  and  except  such  as  are  sold  by  auctioneers  at  public 
sale  under  license; ,  and  all  persons  who  keep  horses  or  car- 
riages for  hire  (exceptsuch  as  are  used  in  the  traDsportation 
of  goods) ,  must  obtain  froin  the  Tax  Collector  of  the  county 
in  which  th&  business  is  vtransacted,  and  for  each  branch  of 
such  business,  license,  and  pay  qtiarterly  therefor  an  amount 
of  money  to  be  determined  by  the  class  in  which  such  pel'son 
is  placed  bv  the  Tax  Collector;  such  business  to  be  classified 
and  regulated  by  the  amount  of  the -average  montiily  Bales 
made  or  hiring  done,  and  at  the  rates  following : 

1.  Those,  who  are  estimated  to  make  average  monthly 
sales  or  hiring  to  the  amount  of  one  hundred  thousand  dol- 
lars or  more,  constitute  the  first  class,  and  must  pay  fifty- 
dollars  per  month. 

2.  Of  seventy-five  thousand  dollars,  and  less  than  one 
hundred  thousand  dollars,  constitute  the  second  class,  and 
must  pay  thirty-^ven  dollars  and  fifty  cents  per  month. 

3.  Of  fifty  thoQsand  dollars,  and  less  than  seventy-five 
thousand  doUars,  constitute  the  third  class,  and  must  pay 
twenty-five  dollars  per  month. 

4.  Of  forty  thousand  dollars,  and  less  than  fifty  thousand 
dollars,  constitute  the  fourth  class,  and  must  pay  twenty 
dollars  per  month. 

5.  Of  thirty  thousand  dollars,  and  less  than  forty  thou- 
sand dollars,  constitute  the  fifth  class,  and  must  pay  fifteen 
dollars  per  month. 


489  TAXES.  $$  8389^384 

6.  Of  twenty  fhonsand  dollars,  and  less  than  thirty  thon- 
sand  dollars,  oonstltate  the  sixth  dass,  and  must  pay  ten  dol- 
lars per  month. 

7.  Of  ten  thousand  dollars,  and- less  than  twenty  thou- 
sand dollars,  constitate  the  seventh  class,  and  must  pay  seven 
dollars  and  fifty  cents  per  month. 

8.  Of  five  thousand  dollars,  and  less  than  ten  thousand 
dollars,  constiiute  the  eighth  class,  and  must  pay  five  dollars 
per  month. 

9.  Of  two  thousand  five  hundred  dollars,  and  less  than 
five  thousand  dollars,  constitute  the  ninth  dass,  and  must  pay 
three  dollars  jpei  month. 

10.  Of  all  amounts  over  twelve  hundred  and  fifty  dollars, 
and  under  two  thousand  five  hundred  dollars  per  month, 
constitute  the  tenth  class,  and  must  pay  one  dollar  and  fifty 
centSv  per  month.       ^ 

11.  \0f  all  amounts  less  than  twelve  hundred  and  fifty 
dollars  per  month,  constitute  the  eleventh  class,  and  must 
pay  one  dollar  per  month.    [In  e&doi  March  10, 1874.  ] 

Basis  of  section— Stats.  1861,  p.  444. 

Wl&es  or  dlstUled  liquors— epplioatlon  of^roTlsion,  1 338^ 

3383.  The  sale  of  liquors  and  wines  by  persons  licensed 
nnder  the  preceding  section  must  not  be  in  less  quantity  than 
one  quart  measure.  No  license  must  be  required  of  physi- 
cians, surgeons,  apothecaries,  orchemiBts,  for  any  wines  or 
spiriti^ous  liquors  ^ey  may  ule^  the  preparation  of  medi- 
cines. 

Basis  of  section— Stattf.  1863,  p.  122. 

3384.  Every  travelihg  merchant,  hawker,  or  peddler,  who 
carries  a  pack  and  vepds  goods,  wares,  or  merchandise  of  any 
kind  other  than  the  manufactures  or  productions  of  this  State, 
most  pay  for  a  license  five  dollars  per  month;  and  every  such 
taravelmg  merchant;,  hawker,  or  peddler,  who  uses  a  wagon, 
or  one  or  more  animals,  for  the  purpose  of  vending  such 

goods,  waxiast^or  merchandise  of  any  idnd^  must  pay  for  a 
.cense  fifteen  dollars  per  month;  and  every  traveling  mer- 
t  chant,  hawker,  or  peddler,  who  uses  a  trading  boat  or  other 
water  craft  only,  shall  pay  a  merchant's  license,  according 
to  the  provisions  and  classifications  of  section  three  thou- 
sand three  hundred  and  eighty-two  of  this  Code. '  [In  effect 
3Carch20,1876.] 

Section  not  oontravmied— bf  ordinftnoe  of  city  of  Los  Angeles, 
imposing  a  license  tax  upon  pedolers,  ex  parte  Ah  Toy,  November  IS, 
]880,6P.O.L.J.  618.        *~    *~ 

Sample  sellers'  license— Ordinance  of  Ban  Francisco,  requiring 
liigher  rates  for  sale,  or  soliciting  same,  of  goods  not  in  the  city  or  on 
the  WSJ  thereto,  held  unreasonable  and  declared  inoperative,  S2CaL  610. 
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3385.  Erery  perBon  who  keeps  a  BtaUioo,  jack,  or  lnill» 
and  who  permits  the  same  to  be  used  for  the  pnrpoBO  of  prop- 
agation for  hire,  most  annnally  obtain  a  license  therefor  m>m 
the  Tax  Collector,  and  iMiy  therefor  as  follows : 

1.  Horses  that  are  hired  for  the  purpose  of  propagation, 
by  the  season,  at  one  hundred  dollars  or  more,  constitate  the 
first  class,  and  reonire  a  license  of  sevenfy-fiTe  dollars. 

2.  At  6eYenty-n7e  dollars,  and  less  than  one  hundred  dol- 
lars, constitute  the  second  class,  and  require  a  license  of  sixty 
dollars. 

8.  .At  fifty  dollars,  and  less  than  seTenty-five  dollars,  con- 
stitute the  third  class,  and  require  a  license  of  forty  dollars. 

4.  At  thirty  dollars,  and  less  than  fifty  dollars,  constitote 
the  fourtti  class,  and  require  a  license  of  twenty-^ye  dollan. 

5.  At  fifteen  dollars,  and  less  than  thirty  dollars,  constitate 
the  fifth  class,  and  require  a  license  of  fifteen  dollars. 

6.  All  at  less  than  fifteen  dollars,  constitale  the  sixth  dasB, 
and  require  a  license  of  ten  dollars. 

7.*  For  each  jack,  ten  dollars. 

8.    For  each  bull,  ten  dollars. 

A  li(^nse  so  obtained  from  the  Tax  Collector,  under  the 
provisions  of  this  Act,  shall  entitle  the  holder  thereof  [to]  the 
right  to  ^o  into  any  county  of  this  State  for  the  purposes  of 
propagation,  without  furwer  license  or  expense,  [in  effect 
Starch  7, 1876.] 

3386.  The  proyisions  of  Subdiyisions  2  and  8,  of  Section 
8880,  do  not  apply  to  exhibitions  or  entertainments  given  for 
the  benefit  of  churches,  schools,  or  other  charitable  entertain- 
ments, by  any  amateur  dramatic  association  or  literary  society 
of  the  town  or  district  in  which  such  exhibition  or  entertain- 
ment is  given. 

3387.  In  every  county  in  this  State  where  any  officer 
other  than  the  Tax  Collector  is  charged  with  the  collection  of 
license  taxes,  such  officer  must,  until  after  the  expiration  of 
the  term  of  the  present  incumbent,  discharge  the  duties  cast 
upon  the  Tax  Collector  under  the  proyisions  of  Articles  I  and 
II  of  this  Chapter. 


TITUl'VIIL 

Property  of  the  State. 
Ghattkb.  I.    The  Pdbuo  Lahub. 

H.    Tax  YoEEifiTE  Yu^LH ixnMixaoii.'BioTxtx 

UL    Thi  Btaib  BmiTiHa  Obodiiv. 


OHiPTEBI. 

The  Fubllo  Lands. 

Aximix    L    Obnskui  Fbottbiohs  ^xsrEtrrma  thb  Publui 

H.      SWAUE     AND     0TEBn.01T£l>,     BALT    HABSH,  llJll 

Tide  Laitds. 

in.      SOBOOL  LaKDB. 

IV.     PAYUEKTS,    CBBTIFICATIB    O?    FmORABI,    AHS 

T.    Seleotioh  tsD  Sau  or  UniVBiienT  LAin>s. 

TL     PBOCEBDINaS  AOAIKST  DlUNQITmiT  POBOKABEBB. 
Til.      HlSaELI.AIIBOIIB  PSOTISIOHa   IL 


lUM.  A, 

IMS.  0< 

!HU.  M 

MM.  Pi 


MM.    Si 

S.S. 


sap&iato  acconnta  aiid  reoords  in  mUtJon  to  eaeib  dus  ol 
to  TFhioh  the  State  is  entilled,  vrhicb  mmt  ebov: 

1.  The  Domber  of  the  sarvej  or  looatioD,  kud  the  dkfe  of 
the  itpproTal; 

2.  The  nuns  of  the  locator,  the  oeionptioii  of  tbeunda  br 
legal  BDbdirisionB.  the  price  per  acre  al  which  the;  are  aold, 
tiw  amaantpaid,  the  date  of  payment,  the  nomber  and  date 
of  the  oertiScata  of  parcliase; 

8.  The  date  of  the  patent,  when  It  has  been  ivaed. 


U  larUi7.    1 


IK  mMoribBil  In  J'lJ'J""''"'  0*  Code.  )  U8.    Batuj  «f  Glcrt^ 


3396.  Ha  mnst  also  keep  plats  of  suah  lands,  upon  which 
all  approved  locatioca  andT  BurreyB  most  be  designated  hj 
their  nimLberE. 

3397.  VTben  certiflcatefl  of  porohase  or  patents  ate  iiBned, 
the  fact  mtiBt  be  noted  on  the  plats. 

BuU  ot  Bsotlon-SUti.  ism,  o-  «n. 


339B.  The  Snireror  Oeneral  is  the  general  uent  of  the 
Stale  for  the  location  in  the  Doited  St&tesXand  Office*  of  the 
Qnwild  portion  of  flTehondled  l^iuaQd  acres  of  landgrantcd 
to  the  State  for  school  porpoaes,  and  the  aisteenth  and  thir^ 
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sixth  sections  granted  for  the  use  of  public  schools,  and  lands 
in  lieu  thereof. 

Sohool  laaids-IS  3494-3S03. 

3399  to  3404.  Section  number  three  thousand  three 
hundred  and  ninety-nine,  three  thousand  four  hundred,  three 
thousand  four  hundred  and  one,  three  thousand  four  hundred 
and  two,  three  thousand  four  hundred  and  three,  and  tiiree 
thousand  four  hundred  and  four  are  hereby  repealed.  [In 
effect  January  19, 1874.  J 

3405.  The  Surveyor  Cteneral  must  provide  the  necessary 
record  book,  and  cause  all  lists  or  patents  for  lands  from  the 
United  States  to  he  recorded  therein. 

3406.  The  Surveyor  General  must,  whenever  application 
is  made  to  him  for  any  portion  of  the  lands  mentioned  in 
Section  SS98,  communicate  with  the  IJDited  States  Land  Office, 
and  ask  that  the  lands  described  in  the  application  be  accepted 
in  part  satisfaction  of  the  grant  under  which  it  is  sought  to 
be  located. 

Accepted  In  part  satlBftbCtlon  of  ffraat— snlBcient  oonsent,  89  Gal. 
344;  must  be  done  before  sait  commenced  tonchiner  right  to  purchase 
lien  UuadB,  44  Oal.  352;  rights  of  applicants  in  abeyance  until,  62  CaL  53& 

3407.  When  the  acceptance  of  the  Begister  of  the  United 
States  Land  Office  is  obtained,  he  must  give  to  the  party  ax>- 
plying  a  copy  of  his  approval. 

Acceptance— eee  Accepted  in  part  satisfoction  of  grant,  i  340&i. 

Approval— certificate  by  Register  manifests  consent  of  the  United 
States  to  entry  of  lands  by  State,  42  Cal.  607 ;  until  land  certified  over  to 
State,  as  repaired  by  previous  statute,  selection  was  not  confirmed  and 
title  did  not  pass  to  State,  40  Gal.  73;  44  Cal.  382 :  49  Cal.  217.  Confirma- 
tion of  State  selections  of  unsurveyed  lands,  38  C^  30. 

3408.  All  of  section  three  thousand  four  hundred  and 
eight  of  the  Political  Oode  is  hereby  repealed.  [In  effect 
April  3, 1876.1 

Repealed  section— dispensed  with  U.  S.  Begister's  approval  of  ap- 
plications for  portions  of  tbirty-sizth  sections.  Violation  of  require- 
ment, that  township  or  other  lines  should  have  t>een  established,  had  to 
be  alleged  (under  similar  statute)  by  contesting  applicant.  62  Cal.  I(t7« 
Basential  that  applicant  should  make  affidavit  required,  02  CaL  9S-H 107. 

3409.  The  Surveyor  General  must,  after  the  survey  of 
any  township  by  the  United  States  Surveyor  General,  obtain 
from  the  united  States  Land  Office  a  statement,  showing 
whether  or  not  the  sixteenth  and  thirty-sixth  sections  therein 
belong  to  the  State. 

Stxteenth  and  thlr^-sixth  seotlonci— title  in  State  until  sttrveyed* 
45  GaL  656;  and  not  divested,  when.  48  Cal,  601. 

Pol.  Code— 4J^. 


3410.  The  Begisten  and  Beoeiven  of  the  Uniied  SiiieB 
Iiand  0^068  must  present  their  aooonnts  for  serviceB  rendered 
the  State  to  the  Surveyor  G^eral,  who,  if  he  finds  the  same 
correct,  according  to  feee  allowed  Bogisters  and  Beceiyers  bj 
Act  of  Congress,  or  br  the  Department  of  the  Interior,  nmst 
certify  the  same  to  tne  State  Board  of  Examiners,  who  must 
audit  and  allow  such  accounts,  and  thej  must  be  pud  out  of 
the  General  Fund. 

Basis  of  section— Ststs.  1870,  ]>.  14. 
State  Board  of  Bxamlners— f  i  654-eBt. 

3411.  The  Surreyor  Qeneral  must  Tepresent  the  State  in 
all  contests  between  it  and  the  United  States  in  relation  to 
public  lands. 

Ijand  contests  between  this  State  and  the  United  States— whsn 
natioiutl  GoTemment  not  concladed  by  notice,  47  Oal.  182;  priority  of 
prooeedings  gives  preference,  84  Cal.  511 ;  4S  Gal.  27. 

3412.  When  he  desires  to  take  testimony  luider  the  tooTi- 
sions  of  the  Act  of  Congress  to  quiet  land  titles  in  California, 
passed  July,  eighteen  hundred  and  sixty-six,  he  must  request 
the  United  States  Surveyor  Qeneral  to  fix  a  place  conyenieut 
of  access  by  the  witnesses,  and  the  time  for  taking  such 
testimony. 

3413.  He  may  require  the  Attorney  Qeneral  to  attend  and 
represent  the  State  at  the  taking  of  such  testimoxiy;  and  the 
traveling  expenses  of  each  are  a  charge  against  the  State.  All 
claims  for  traveling  expenses  must  be  audited  and  allowed  by 
the  Board  of  Examiners,  and  paid  out  of  the  Qeneral  iPund. 
But  not  more  than  fifteen  hun^ured  dollars  must  be  allowed  in 
any  one  year  for  such  expen^. 

Board  of  Bxaminers^SS  654-6B8. 

3414.  When  a  contest  arises  concerning  the  approval  of  a 
survey  or  location  before  the  Surveyor  Qeneral,  or  oonoeming 
a  certificate  of  purchase  or  other  evidence  of  title  before  the 
Begister,  the  officer  before  whom  the  contest  is  made  may, 
when  the  question  involved  is  as  to  the  survey,  or  one  purely 
of  fact,  or  whether  tne  land  applied  for  is  a  part  of  the  swamp 
or  overflowed  lands  of  the  State,  or  whether  it  is  incduded 
within  a  confirmed  grant,  the  lines  of  which  have  been  run  by 
authority  of  law,  proceed  to  hear  and  determine  the  same;  but 
when,  in  the  judgment  of  the  officer,  a  question  of  law  is 
involved,  or  when  either  party  demands  a  trial  in  the  Courts 
of  the  State,  he  must  make  an  order  referring  the  contest  to 
the  District  Court  of  the  county  in  which  the  land  is  situated, 
and  must  enter  such  order  in  a  record  book  in  his  office. 

Contest  before  Sorveyor  General— none  aa  to  land  for  whioh  pet- 


495  PtJBLIO  LAMDS.  f^  8414-8416 

ent  liaii  been  issued,  52  GaL  379;  absence  of.  prevento  Jorisdiotfon  of  • 
Goort  from  vestmff,  «hen,  SO  Cal.  82;  oontestant  need  not  seek  to  por- 

Contest  over  certlflcate  of  purchase— improperly  issued,  may  bo 
raised  in  the  oi&oe  of  the  Register*  who  may  refer  it  to  the  Ooort  for 
trial,  51  OaL  133. 

,  Question  of  law  inyolved— requires  referenoe  to  Courts,  43  Oal.  67; 
18  one  of  original  grounds  for  jurisdiotion  of  Ooort,  51  Cal.  7. 

I>emand  f6r  trial— initiation  of  oontest  by,  is  ground  for  jurisdio- 
tion of  Court,  51  CaL  7. 

Order  referrlnip  the  oontest— provision  and  section  cited^  Oal. 
632 :  must  be  shown  in  proof,  Lane  v.  Pf erdner,  October  6, 1680, 6  P.  C.  L. 
J.  467 ;  alone  gives  jnrisdiotion,  55  Oal.  42. 

Distriot  Courts-superseded  by  Superior  Court  under  Const.  CaL 
1879^  art.  22. 13.  *~  #        v- 


^x.i^z^ii^^ 


3415.  After  snoh  order  is  made  either  ^arty  mi^  bring  an 
action  in  fhe  Superior  Court  of  the  county  in  which  the  land 
in  question  is  situated,  to  determine  the  conflict,  and  the  pro- 
duction of  a  certified  copy  of  the  entry,  made  by  either  the 
Surveyor  General  or  the  Begister,  gives  the  Court  full  and 
complete  jurisdiction  to  hear  and  determine  the  action.  [In 
efEbct  April  28, 1880.] 

Action  in  State  Court— to  annul  certificate  of  purchase:  if  holder 
of  certificate  is  known,  service  of  summons  must  be  personal  and  not 
bypnbUoation,45  0al.689.   Pleadings  in,  49  Oal.  856. 

^oduotlon  of  certlfled  copy  of  entry— Order  of  reference  must 
be  shown  in  proof.  Lane  v.  Pf  erdner,  October  6^  1880, 6  P.  01 L.  J.  467. 

Jurisdiction  of  Court— to  decide  question  of  State's  title,  when 
District  Court  had,  48  Oal.  603.  None  was  possessed  by  District  Courts 
to  determine  contest  as  to  right  to  purchase  swamp  and  overflowed 
land,  or  as  to  approval  of  a  survey,  etc.,  unless  the  contest  arose  in  the 
office  of  the  Surveyor  General,  50  Oal.  82:  nor  (under  Stat.  1868)  to  try 
right  of  a  party  to  purchase  State  lands,  unless  contest  initiated  in 
Begister's  ofSce  by  demand  for  trial,  or  question  of  law  involved,  and 
Register  so  certifies,  51  Oal.  7.  Existed  in  District  Court,  when  certifi- 
cate of  rarchase  improperly  issued,  and  contest  certified  by  Be/sister, 
61  Oal.  182.  H'one  in  District  Courts  except  where  contests  had  anseu  in 
the  office  of  the  Surveyor  General  or  Register,  62  OaL  128.  Derived  only 
through  reference,  66  OaL  42:  sjid  must  be  expressly  confened  by  stat-         .  _^i 

ute.4rc.L8«.  i"?.^,V^5  CfvircJLitb 

3416ii  upon  filing  with  the  Surveyor  General  or  Begister, 
as  the  case  may  be,  a  copy  of  the  final  judgment  of  the  Court, 
that  officer  must  approve  the  survey  or  location,  or  issue  the 
oertiflcate  of  purchase  or  other  evidence  of  title  in  accordance 
with  such  juoigment. 

Judgment  of  the  Court— character  and  limits  of,  61  Oal.  696;  copy 
must  be  filed,  before  patent  issues,  61  CaL  826. 

ICuat  approve  tiie  survey  or  location— on  this  provision  as  well  as 

S8414  and  M16;  see  Langenour  v.  Shanklin,  February  17, 1881, 7  P.  C.  L. 
140. 

Otiier  evidence  of  title— no  power  to  issue  patent  until  Court  pro- 
ceedings finished,  61  OaL  826. 


&i 


//iti.fv- 
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3417.  Unless  ihe  partf  coniestont  oommenoes  bis  actioii 
■within  sixty  days  after  the  order  of  referenoe  is  made,  his 
rights  in  the  premises  and  mider  his  application  cease. 

3418  to  3421.  Sections  three  thonssnd  four  hxmdred  and 
eighteen,  three  thousand  four  hundred  and  nineteen,  three 
thousand  four  hundred  and  twenty,  and  three  thousand  four 
hundred  and  twenty-one  of  the  Political  Code  are  hereby  re- 
■pealed.    [In  effect  Karch  28, 1874.] 

Bepealed  section— Provisions  of  similar  statute  of  1S82L  for  the  s-uru 
vey  of  publio  land  bv  County  Surveyors,  applied  to  each  land  oxilj  as  had. 
not  been  surveyed  oy  the  United  States,  42  CaL  609-  County  Surreyor 
notDermitted  to  purchase  lands  to  which  his  duties  related,  48  OsL  196; 
62  dal.  878. 


Bepealed  sectlozi— required  approval  by  Surveyor  General  of  sur- 
vey made  by  County  Surveyor,  and  recording  of  same  by  latter.  Triads 
which  did  not  pass  to  State  by  virtue  of  Act  to  quiet  land  titlee  in  Cali- 
fornia, unless  approval  before  passage  of  Ac^  see  51  CaL  12.  Pfeyment 
within  speoifled  time  from  date  of  approval  (compare  I  3512),  under 
Statute  1863;  provision  mandatory.  51  OaU  & 


Upon  the  first  day  of  eveir  month  the  Goiimty 
Treasurer  must  make  a  report  to  the  Register  of  all  moncm 
received  for  land  during  the  preceding  month,  showings  the 
number  of  the  location  or  survey,  the  name  of  the 
purchaser,  and  the  amount  paid  since  the  date  of  his  last 
report,  whether  as  principal  or  interest,  which  amounts  must 
be  entered  in  the  columns  belonging  to  the  particular  class  of 
land  upon  which  each  payment  has  oeen  made.  The  payment 
of  the  fee  for  the  certificate  of  purchase  must  also  be  entered 
in  the  proper  column,  and  the  Treasurer  must  then  send  the 
report  to  tne  Auditor,  who  must  compare  the  items  with  the 
account  of  the  Treasurer;  and  if  the  same  agrees  with  his 
entries,  countersign  tiie  report  and  return  it  to  the  Treasurer. 
Payments— Certificates  of  Purchase,  and  Patents,  see  It  3512-3822. 

3423.  These  reports  must  be  forwarded  to  the  Register  at 
once,  and  upon  receipt  thereof  the  Register  must  enter  the 
payment  so  reported  to  the  credit  of  the  purchaser  in  the 
books  of  his  office.  He  must  notify  the  County  Treasurer  of 
tiie  receipt  of  his  report,  and  if  it  is  not  correct,  return  it  for 
correction. 

3424.  At  the  end  of  each  quarter  the  Coun^  Treasurer 
must  report  to  the  Controller  of  State  the  sum  which  has  heen 
received  during  the  quarter  upon  each  class  of  landj  which 
report  must  be  referred  to  the  Register  for  examination  and 
comparison  with  the  books  of  his  office. 

3425.  When  the  Register  certifies  to  the  correctness  of  the 
report  it  must  be  returned  to  the  Controller,  who  must  tiiere- 


npoa  toake  his  settlement  mth  the  Conn^  Treuurer,  irho 
most  pi7  over  to  ttLe  Tieoaiirer  of  State  all  moncye,  Control- 
ler's wuTonta,  OT  other  eTidences  of  titate  indebtedness  vrbich 
he  majv  haru  lecGired  in  pajment  for  anoh  laoda,  except  as 
provided  in  the  next  aeotioD. 

3426.  The  Ooaatj  Treamrer  must  retain  all  moDen  aris- 
ing from  the  Bale  of  Bvamp  and  overflowed  landi,  and  place 
the  same  to  the  credit  of  a  Fond  known  as  the  "BwampJUuid 
Fond  "  of  the  oonntf. 

Swuap  and  Ovarflowwl  I^ud^HSult  Ibnh  and  ^d>  Luuli,  K 

3427.  The Oonntv ITreasaier mnst compnto interest  onall 
gates  [com  the  dato  of  the  approval  of  the  anrvey,  or  the  date 
of  the  certificato  of  location,  to  the  first  of  Jannarj  foilonisg 
so^  date;  or  if  for  lands  aLreod;  porchaBed,  then  np  io  tiie 
flrat  of  Jnnowy  following  the  daynpon  which  the  interest  foils 
doe;  after  which  time  all  payments  of  principal  or  inteieat  fall 
due  on  the  flrst  day  of  Jonoary. 


he  most  reoeive  from  the  Trea-orer,  andhisreo 
a  Tonoher  for  the  Controller  of  State  in  his  settleiuent  with 
Buch  Treasnrer.  When  the  Andilor  or  Treasnrer  receives  a 
salary  as  Auditor  or  Treaenier,  the  percentage  mnst  be  paid 
into  the  Connty  Treaanry. 

3429.  The  Snrveyor  General  and  Ite^ter  miut  issno  all 
ioslmCtiOaB,  and  prepare  and  have  printed  all  blank  forms 
neceBSBiy  to   carry  into   operation   the  provisioiis   of   this 

pFovlaloiia  Df  tbls  atuiptsc— we  noondini  nsWs. 

FsNlo  I*iiils— Fsdenl  GoTenunenC  am  •lann  snuit  of  eurrsr  ehem, 
U<M.lW;in  CM.  218:  M  CaL  ^  Suts  HleoUoD  ot  liDds  ^o^  *>J 
EH«™*Aottoq3»ti«ldll3M'^°5tlifDmS'on.«CaLi39.  OfHcen 
anwrriHiac  powan,  aod  nvlflw  01  tUHir  aoto,  4?  CaL  Mm  HL.  Railroad 
ladd  ■canu.  la  CaL  us.  MS,  M». 


f  3«aa  Ftmua  unds. 

.ApplloKtioa-miist  fallow  itatDta.M  0*1.  K*. 


ABTIOLBH. 


ti 


^I^Uiol  mDhpanAuant  how  SHDnd. 

Prapart;  nuf  ba  oandtmikWI  foe  mdunttlsn  jjprpott. 

Tb«lr[»weniuid  dati*% 


flu,  itAtflDuat  f  orwuded  ud  r 
tun.   01d<UMTlotimif» 


paniuwjn  itiia  11 

{HBO.   FnmartoiilHdiiioU 
tM.   OomputaanuUl  on 


I  MfL   OBrtoln  undsBECtpted  from  U14  proriiLoiii 
1 3489,   BflQFgMitEipg  md  oouoluUting  Bwunp  dis 


3440.  The  awomp  uid  orerflowed,  Bait  marah,  and  tids 
lands  belonging  to  the  State  must  be  sold  at  the  rate  of  ona 
doUar  (tl  Ou)  per  acre,  ingoldcoin,  payable,  tn-entfperceDt 
of  the  principal nithin  fifty  days  from  thodsto  of  the  approval 
of  theBOTTcyby  thoSorreyor  General,  and  tho  balance,  ixi&c^ 
ingintereet  at  the  rata  of  Beveiiper  cent  per  annum,  payable 
in  *dTaiicB,  is  dne  and  payable  one  year  after  the  passage  of 
any  Act  of  the  Legislature  requiring  such  payment,  or  before, 
if  deaiied  by  the  purcbasera.  Bonds  or  warranta  of  districts 
baviiiK  an  outstanding  Indebtedness  are  receivable  in  p^ment 
forkndnin  anch  diatriefs  atpar.  [ApproTedApcillB,1880; 
in  effeot  January  1, 13S1.J 


gP»LSiH;i _. 

Tld*   Janda— DeHiipUon  In 
OH.ia.     H  r  mark.H 

Oonit.  CaL  is: 


(U.  ^    BU  

8laH,«)0a  n  In IsiUlitif 


(U.3I.    BU  ImiUlioal  ■•  to.  when  aill  a  uiinH  th* 

8laH,«)0a  n  InlsiUlitianar  tba  But., ,jlleT  la  Isndi 

nentedMBL  idl>,thBordin»nrtids»,»''-'  -"'■  '"  "-'  "'  ■ — 

wopcirtJau  ts  oa  uinal,  sU.,  Ush-iiKei 

«ai»Uadiy^,^.—>H,dtljmbmerged;  but  In  ala' 


fiSmnflMrS' h^  1^ ; dKiSiuJflmin;, «0»l"' 3?m in  Act  0" iSf 
*a«ra  nfen  CBI7  to  luoh  tldo  LHDdBU  ara  flubjact  ta  iMriodioal  tynr- 
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flow,  bat  susceptible  of  reclamation.  26  GaL  396.  ^tle  to,  in  Oallfoxnia, 
Hi  CaL  457:  right  of  State  to  lands  under  water,  where  the  tide  ebbs  ana 
flows,  ceases  on  destruction  of  easement  or  right  of  navigation  on  whidi 
its  sovereign  control  founded,  as  when  land  below  high-water  mark  re- 
,  k  claimed,  6  Gal.  73.  Usual  or  ordinary  high-water  mark,  as  applied  to 
tidewaters,  means  limit  reached  by  neap- or  ordinary  tides,  18  CaL  11: 
\  *  >  26  CaL  354 :  32  OaU  366 ;  land  below  high-water  mark,  over  which  the  tide 
•  ebbs  and  flows,  not  vested  under  certificate  of  purchase  aa  swamp  and 
overflowed  land,  40  Cal.  472 ;  beach  of  ocean  below  high  tide  could  not 
be  sold  as  tide  lands,  under  Act  of  1868, 46  Gal.  107:  land  booxMled  by  the 
sea  shore  extends  only  to  the  high-tide  line,  37  Cal.  432. 

Tlxne  prescribed  for  first  payment— thirty  days  from  approval  of 
survey,  required  by  Act  of  IS^  is  mandatory*  and  If  money  reoeived 
Iatar»  entry  is  void,  51  Cal.  3. 

Survear— mode  of  making,  50  CaL  86-89. 

Interest— after  foreclosure  foil  non-payment  of,  purohaaers  may  re- 
deem. Btats.  1881,  p.  66. 

Seven  per  cent.— per  annum  is  rate  instead  of  ten,  as  before  amdt. 
1880. 

3441.  The  Surveyor  General  of  the  State  mnst  not 
approve  any  application,  nor  must  the  Begister  issue  evidence 
oi  title  for  swamp  and  overflowed  land,  until  six  monthB  after 
the  same  had  been  segregated  by  authority  of  tiie  United 
States.    [In  effect  March  28, 1874.  J 

Before  amendment  1874— ** application"  read  "survey  of,*'  and 
last  part  read  "authority  of  this  State  or  the  United  States;**  and  sec- 
tion  was  based  on  Stats.  1870,  p.  878. 

Besrreffation  as  pre-requisite— 47  CaL  412.  No  valid  aeleotion  be- 
fore  survey  by  General  Government,  46  CaL  248. 

Compare  enactment— given  under  %  3548. 

3442.  Settlers  upon  swamp  and  overflowed  lands  belong- 
ing to  the  Stale,  who  occupy  the  same  for  farming  or  grazing 
purposes,  and  whose  occupation  is  evidenced  by  aotoal  indos- 
ure,  or  by  ditches  or  monuments  showing  the  actoal  extent 
thereof,  are  preferred  purchasers  for  such  laads  for  six  monthfl 
after  segregation. 

Basis  of  section— Stats.  1870,  p.  878. 

Settlers— absence  of,  or  expiration  of  period  of  purchase,  must  be 
stated  in  afAdavit  of  applicant,  6  613. 

Occupation  of  lands— (under  Act  in  Stats.  1868,  p.  514),  defteted  aiH 
plication,  61  Cal.  534. 

Application  after  period  of  preflBrence— under  Act  in  Stats.  1870, 
p.  8W,  not  prohibited,  out  sufacient  if  prior  to  any  other  valid  applica- 
tion, 51  Cal.  534. 

3443.  Any  person  desiring  to  purchase  swamp  and  over- 
flowed, or  tide  lands,  above  low  tide,  must  make  an  affidavit 
and  file  the  same  in  the  office  of  the  Surveyor  Qenend  of  tbe 
State,  that  he  is  a  citizen  of  the  United  States,  or  hfl  filed  hii  | 
intention  to  become  so;  a  resident  of  ^e  State,  of  lawful  age;  ' 
that  he  desires  to  purchase  lands  (describing  them)  under  the  - 
law  providing  for  the  ssJe  of  swamp  and  overflowed  and  tide 
lands;  that  he  does  not  know  of  any  vidid  claim  to  the  same. 
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other  than  his  own;  and,  if  the  landis  swamp  and  overflowed, 
that  he  knows  the  land  applied  for  and  tbe  exterior  honnds 
thereof,  and  knows,  of  his  own  knowledge,  that  there  are  no 
settlers  thereon;  or,  if  there  are,  that  the  land  has  been  seg-      ^ 
regated  more  than  six  months  by  authority  of  the  United      ^^  ^ 
States,  and  that  the  land  which  he  now  owns  (swamp  and  over-  ^  C  f\, 
flowed) ,  together  with  that  sought  to  be  piirchasea,  does  not      ,  |«  ^ 
exceed  six  hundred  and  forty  acres.    [  In  effect  March  28, 1874.  ]        ^ 

AppUoatloik— roQiiiBites  and  priority,  M  Oal.  83;  confers  rights  which 
can  i>e  loet  onlyhy  amaicant's  lulore  to  pnrsne  fturthereteps  prescribed 
by  the  statute.  48  CaCeSL 

Affldavlt-mnst  be  made  by  applicant,  50  Cal.  80., 

Resident-applicant  must  be,  52  €aL  380. 

Description  of  lands— mast  be  intelligible,  45  OaL  220;  when  soiB- 
cient,  43  Cal.  62. 

No  settlers  thereonp-otherwise,  under  Act  of  1868,  purchase  not 
allowed,  51  Cal.  534. 


Bona  fide  Bettlers->nnder  homestead  or  pre-emption  olaims^ro- 
tected,  see  Act  in  Stats.  1881,  p.  73.  amending  Act  in  Stat8jl874,  p.  827. 

Or  that  land  has  been  sesresrated,  eto..-«lteniativef orm  of  state- 
ment improper,  but  facts  must  be  stated  directly  and  positively,  62  GaL 
15d. 

3444.  If  the  applicant  is  a  female,  such  affidarit  must  also 
show  that  she  is  entitled  to  purchase  real  estate  in  her  own 
name. 

3445.  Any  person  desiring  to  purchase  lands,  as  provided 
in  section  three  thousand  four  hundred  and  forty-three  of  this 
Code,  which  have  been  segregated  by  authority  of  the  United 
States,  but  which  haye  not  been  sectionized  by  the  same  au^ 
thority,  must  apply  to  the  Surveyor  of  the  county  in  which 
tbe  land  is  situated,  to  have  the  land  which  he  desires  to  pur- 
chase surreyed,  and  a  certificate  of  euch  survey  must  be 
attached  to  tne  afOldavit  required  for  the  purchase  of  lands,  as 
provided  in  said  section.  All  surveys  required  of  County 
Surveyors  by  the  provisions  of  this  section,  must  conform,  as 
nearly  as  nracticable,  to  the  system  adopted  by  the  United 
States  for  the  survey  of  the  public  lands.  [In  effect  Karch 
23, 1874.] 

Survey  to  oonform  to  that  of  XTnited  States—lines  of  local  survey 
should  connect  ■with  those  of  Qoverument  survey,  fiO  OaL  836. 

3446.  Whenever  the  holders  of  title  or  evidence  of  title 
representing  one-half  or  more  of  any  body  of  swamp  and 
overflowed,  salt  marsh,  or  tide  lands,  susceptible  of  one  mode 
of  recladkation,  desire  to  reclaim  the  same,  they  mav  present 
to  the  Board  of  Supervisors  of  the  county  in  which  the  lands 
or  the  greater  part  thereof  are  situated,  at  a  regular  meeting 
of  the  Board,  a  petition,  setting  forth  that  they  propose  to  form 
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a  district  for  the  reclamation  of  the  same,  a  description  of  ihe 
lands  b^  legal  subdivisions  or  other  bonndaries,  the  connty 
in  whicn  they  ai^e  situated,  the  number  of  acres  in  the  pro- 
posed district,  and  in  each  tract,  with  the  names  (if  known) 
of  the  owners  thereof,  and  designating  as  unsold  any  lands 
not  reduced  to  private  ownership.  [Approved  March  30;  in 
effect  July  6, 1871.1 

BecUunatlon  of  swamp  lands— right  of  Legislatare  to  proridB  for, 
fully  discussed  in  45  Cal.  344{  held  to  apidy  to  all  the  swamp  and  over- 
flowed lands  in  the  State»  47  Gal.  223.  Aot  of  1868  for,  applied  to  lands 
whose  title  is  derived  from  a  Mexican  grant  as  well  as  to  thoee  aajBued 
by  the  State  under  the  ArfcansaH  Act,  47  CaL  222. 

Petition— for  formation  of  reclamation  district  cannot  be  attacked 
aUunde,  for  deficiencv  of  signatures,  51  Cal.  406.  For  division  of  swamp 
land  district  formea  prior  to  March  28,  1868.  and  for  the  formation  of  a 
new  district,  statements  required  in,  51  Cal.  592.  I>efectiy!9  or  taSop- 
mal,  when  too  Late  to  raise  objection  to,  47  Cal.  222. 

formation  of  Beclamatlon  district— where  district  not  originally 
formed  under  the  Code  (pursuant  to  this  and  sacceeding  sections),  nor 
reorcnnized  under  %  3478,  assessment  made  by  it  is  void;  see  Itorisma 
tion  iMstrict  ^o.  8  v.  Kennedy,  February  7, 1881, 7  P.  C.  L.  J.  8SL 

Reclamation  district  is  a  public  corporation— see  f  34S8a. 

-  3447.  The  petition  must  he  yerified  by  the  affidavit  of 
one  of  the  petitioners,  and  must  be  published  for  four  weeks 
next  preceaiDg  the  hearing  thereof,  in  some  newspaper  pob- 
lishea  in  the  county  in  which  the  lands  are  situated;  or,  if 
there  is  no  newspaper  published  in  the  county,  then  it  must 
be  published  iu  some  newspa^r  having  a  general  ciroolation 
in  the  county,  and  an  affioiayit  of  publication  must  be  filed 
with  such  petition. 

3448.  When  a  district  is  situated  partly  in  different  coun- 
ties,  the  Trustees  must,  after  the  petition  has  been  granted, 
forward  a  copy  thereof  to  the  Clerk  of  the  Boiurd  of  Super- 
visors  of  eacn  of  the  counties  in  which  any  portion  of  the  dis- 
trict may  lie;  and  the  Board  to  which  the  same  is  forwarded 
must  not  allow  another  district  to  be  formed  within  such  dis- 
trict, unless  with  the  consent  of  the  Trustees  thereof. 

Boards  of  Supervisors  of  Yolo  and  Solano  Counties— mar  ap~ 
prove  any  petition  presented  pursuant  to  SS  3446  and  3447.  whethwTanas 
form  part  of  another  district  or  ijot,  see  Stats.  1874,  p.  602. 

3449.  If  the  Board  of  Supervisors  find,  on  the  hearing  of 
the  petition,  that  its  statements  are  correct,  thev.  must  malre 
an  order  approving  the  same.  If  it  be  shown  mat  any  land 
has  been  improperly  included  in  or  excepted  from  the  pro- 
posed district,  thev  must  re-form  the  district  in  such  respects 
m  their  order.  The  order  of  approval  must  be  indorsed  on  or 
attached  to  the  petition,  and  be  signed  by  the  President  and 
attested  by  the  Clerk  of  the  Board.  I  Approved  March  SO:  in 
effect  July  6, 1874.] 


^ 
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BerlafW  of  prooeedJiurs  of  Board— by  eertiorari,  eetontel  oil  md 
diBmissal  of  writ,  where  objection  to  petition  oomes  too  Ute,  47  0«L  Stt. 

Appeals  from  orders  of  Board— forminir,  dividinf  or  oonaolidatloc 
reclamation  or  swamp  land  districta,  to  Superior  Coortof  oonntj*  por- 
soaat  to  roles  of  anch  Conrt,  Stats.  1880,  p.  385  or  119. 

3450.  The  petition  must  then  be  recorded  by  the  Oonnlj 
Becorder  in  a  book  kept  for  the  purpose  of  recording  papers 
relating  to  reclamations,  and  a  certified  copy  thereof  for- 
warded to  the  Begister. 

3451.  The  Begister  mnst  therenpon  forward  to  the 
Connty  Treasurer  a  statement  showing  the  names  of  pnr- 
chasers  of  land  in  the  district,  who  hayo  paid  in  full  therefor. 
[Approved  March  SO;  in  e£fect  July  6, 1874.] 

3452.  After  the  approval  of  the  petition,  the  petitioners* 
or  a  majority  of  them,  may  make  by-laws  for  the  management 
of  the  district,  and  must  elect  three  persons  owning  land  in 
the  district  to  act  as  a  Board  of  Trustees  theredf',  who  shall 
keep  their  office  in  the  district,  or  as  near  as  practicable,  for 
the  transaction  of  all  business  pertaining  to  tne  reclamation 
of  the  district,  and  their  books  and  papers  shall  be  open  to 
inspection  by  any  one  person  interested,  at  all  times.  L-^P* 
proved  March  30;  in  effect  July  6, 1874.] 

Section  cited— 54  Gal.  A87. 

BecUunation  district  is  a  public  corporation^-510al.  410;  590aL 
346;  People  v.  Williams.  February  7. 1881. 7  P.  O.  L.  J.  120:  and  see  S2  OaU 
184;  also  People  v.  Ha«gin,  March  29, 1881, 7  P.  O.  L.  J.  281. 

By*law— of  a  swamp  land  district  is  superseded  by  an  Act  of  the  Lee- 
islatore  in  conflict  therewith,  51  Cal.  474. 

Board  of  Trustees— Agents  of,  personally  liable  for  injuries  to  land. 
Brownell  v.  Fisher,  December  27. 1^,  6  P.  O.  L.  J.  905.  Liability  on  a 
contract  for  bailding  a  levee,  when  conditional,  49  Oal.  220.  Powers  oL 
fS3454,347L    Election  of,  g  3491. 

3453.  The  by-laws  thus  adopted  must  be  signed  by  the 
holders  of  toertificates  of  purchase,  or  patents,  representing 
at  least  one-half  of  the  land  bo  to  be  reclaimed  or  Denefited; 
and  be  recorded  bvthe  County  Becorder  in  the  same  book 
and  immediately  following  the  petition. 

Holders  of  certtflcates  of  purchase  or  patents  —  did  not  hsTS 
to  sign  the  by-laws  of  the  district,  under  the  Act  of  1868,  but  it  was  suf- 
ficient if  they  were  signed  by  enough  holders  of  "  other  evidences  of 
title.'*  52  OaL  184. 

3454.  The  Board  thus  formed  have  power  to  elect  one  of 
their  number  President  thereof,  and  to  employ  engineers  to 
snrvey,  plan,  locate,  and  estimate  the  cost  of  the  work  neoes- 
Bary  lor  reclamation,  and  the  land  needed  for  right  of  way, 
including  drains,  canals,  sluices,  water  gates,  embankments, 
and  material  for  construction,  and  to  construct,  maintain. 
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and  keep  in  repair  all  works  necessary  to  the  object  in  view. 

Power  of  Board— to  oondemn  property  for  reoUmation  pnriKMes,  I 
3471. 

Section  clted-^54  OaL  fid7. 

3455.  The  Board  of  Trustees  mast  report  to  the  Board  of 

Supervisors  of  the  county,  or,  if  the  district  is  in  more  than 
one  county,  then  to  the  Board  of  Supervisors  in  each  county 
in  which  the  district  is  situated,  tho  plans  of  the  work  an^ 
estimates  of  the  cost,  together  with  estimates  of  the  inci- 
dental expenses  of  superintendence,  repairs,  etc 
Section  cited— 54  Gal.  938. 

3456.  The  Board  by  which  the  district  was  formed  must 
appoint  three  Commissioners,  disiaierested  persons,  residents 
or  tlie  county  in  which  the  district,  or  some  part  thereof,  is 
situated,  who  must  view  and  assess  upon  the  lands  situated 
within  the  district  a  charge  proportionate  to  the  whole  ex- 
pense and  to  the  benefits  of  which  will  result  from  such  works, 
and  estimate  it  in  gold  and  silver  coin  of  the  United  States. 
The  same  must  be  collected  and  paid  into  the  County  Treasury 
as  hereinafter  pruvided,  and  be  placed  by  the  Treasurer  to  the 
credit  of  the  district,  and  paid  out  for  the  works  of  reclama- 
tion upon  the  warrants  of  the  Trustees,  approved  W  the  Board 
of  Supervisors  of  the  county.  [Approved  SCarch  w);  in  effect 
July  6, 1874.1 

Section  olted—64  Oal.  638. 

Frovlalons  for  Assessment— to  pay  oost  of  reolamation,  within 
power  of  Legislature,  Hi  GaL  349. 

Commissioners  requlredto  Jointly  view  and  assess  the  lands- 
mast  all  be  present,  or  the  assessment  will  be  void,  €1  Oal.  363;  49  Od. 
232;  and  above  section  did  not  change  the  rale.  83  Cal.  210;  bat  nnder 
Act  of  1868.  joint  personal  presence  apon  each  and  eveiy  acre  of  the 
tract  was  not  required,  52  OaL  188. 

Levy  of  assessment— cannot  be  praotioally  made  by  the  Legisla- 
ture, and  a  law  of  such  character  ia  anconstitational,  51  Oal..A36L 

Upon  the  lands  situated  within  the  district— mean#that  all  the 
lands  shall  be  assessed.  Levee  Distriot  No.  1  of  Sacramento  County  t. 
Huber,  February  24^  1881, 7  P.  O.  L.  J.  165;  but  viewing  need  not  be,  un- 
der Act  of  1868,  oy  joint  presence  in  person  on  each  and  every  acre  of 
the  tract,  52  Cat  188. 

Payment  of  assessment  In  grold  ooln— may  be  TSQaired.  58  CaL 
189 ;  estimation  in  gold  and  silver  coin,  authoriaed  under  amdi.  1874, 

3457.  The  warrants  drawn  }yv  the  Trustees  must,  after 
they  are  approved  by  the  Board  ox  Supervisors,  be  presented 
to  the  Treasurer  of  the  county,  and  if  they  are  not  paid  on 
presentation,  such  indorsement  must  be  made  thereon,  and 
they  must  be  registered  and  bear  interest  from  date  of  pre- 
sentation; promdedy  warrants  heretofore  issued  shall  bear  no 
interest.    [Approved  March  80;  in  effect  July  6, 1874] 


r 
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Dellaqnent  swaanp  land  asseasments— ander  Act  of  18(6,  and 
until  amdt.  1874  to  this  seotion,  did  not  bear  interest*  52  Oal.  189. 

3458.  If  a  district  is  sitnated  partly  in  different  coonties, 
the  charge  must  be  paid  into  the  Treasury  of  the  county  in 
which  the  particular  tra»t  maybe  situated. 

3459.  If  the  original  assessment  is  insufficient  to  provide 
for  the  complete  reclamation  of  the  lands  of  the  disMcti  or  if 
farther  assessments  are  from  time  to  time  re<^uired  to  provide 
for  the  protection,  maintenance,  and  repair  ot  the  reclamation 
works,  the  Trustees  must  present  to  the  Board  of  Supervisors 
by  which  the  district  was  formed,  a  statement  of  the  work 
done,  or  to  be  done,  and  its  estimated  cost,  and  the  Board 
must  make  an  order  directing  the  Commissioners  who  made 
the  original  assessment,  or  other  Commissioners,  to  be  named 
in  such  order,  to  assess  the  amount  of  such  estimated  cost  as 
a  charge  upon  the  lands  within  the  district,  which  assessment 
zuiist  bo  made  and  collected  in  the  same  manner  as  the  origi- 
nal assessment.    [Approved  Hurch  80;  in  efEect  July  6, 1874.  ] 

Ortfflxial  aaaeaament  inaiafllclent— where  original  asseesment  void 
becauBe  only  two  oat  of  the  three  Oommissioners  were preaefit  to  view 
and  aaseas  the  lands.  Board  of  Snperviaora  not  authorized  to  make  or 
direct  farther  aaseasment  nnder  this  seotion,  49  Cal.  662;  new  assess- 
ment may  be  made  to  pay  deficiency  in  work  done,  under  seotion  as  amd. 
1874, 51  OaL  477. 

'W6rk  done— provision  inserted  by  amdt.  1874,  since  which  farther 
assessment  may  be  made  not  only  to  complete  work  or  protect  it,  but      /« 
also  to  meet  deooiency  where  work  entirely  finished,  51  OaL  477.         .^   ^Q    fffj 

3460.  The  Commissioners  appointed  by  the  Board  of 
Supervisors  must  make  a  list  of  the  charges  assessed  against 
eflKn  tract  of  hmd. 

3461.  The  list  must  contain : 

1.  A  description  by  legal  subdivisions,  swamp  land  sur« 
yervs,  or  natural  boundaries  of  each  tract  assessed. 

2.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if  known;  and 
if  unknown,  that  fact. 

^.  The  amount  of  the  charge  assessed  against  each  tract. 
[Approved  March  SO;  in  effect  July  6, 1874.] 

3462.  The  list  so  made  must  be  filed  with  the  Treasurer 
of  the  county,  or  if  the  district  is  situated  in  different  coun- 
ties, then  the  original  list  must  be  filed  in  the  county  where 
tiie  petition  was  nled,  and  copies  thereof,  certified  by  the  Com- 
missioners, must  be  filed  with  the  Treasurer  of  each  of  the 
other  counties.    [Approved  March  30;  in  effect  July  6, 1874.] 

Pol.  Code— 43. 
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3463.  From  and  after  the  filing  of  the  list,  or  oertified 
copy  thereof,  the  charges  assessed  npon  any  tract  of  land 
witnin  the  county  constitute  a  lien  thereon. 

3464.  When  the  list,  or  a  certified  copy  thereof,  is  filed, 
the  Treasurer  must  credit  thereon,  to  each  purchaser  who  htf 
paid  in  full  for  his  land,  eighty  cents  per  acre,  less  any  amount 
chargeable  against  him,  and  must  transfer  the  amount  to  the 
credit  of  the  district.  L Approved  Harch  80;  in  effect  July  6, 
1874.] 

3465.  The  lists  thus  i>repared  and  filed  must  remain  in 
the  office  of  the  Treasurer  for  thirty  days,  or  longer,  if  ordered 
by  the  Board  of  Trustees;  and  darmg  the  time  they  so  remain 
any  person  may  pay  the  amount  of  the  charge  assessed  against 
any  tract  of  land  to  the  Treasurer,  in  gold  coin  of  the  United 
States,  or  in  warrants  of  the  district  drawn  by  order  of  the 
Trustees  thereof,  and  approved  by  the  Board  of  Supervisora 
of  the  county.  Where  payment  ia  made  in  the  warrants  of 
the  district,  legal  interest  must  be  computed  thereon  from  the 
date  thereof  to  the  time  of  such  payment,  when  said  warrants 
must  be  surrendered  to  the  Treasurer  and  by  him  canceled. 
(In  eflfect  April  8, 1876.] 

3466.  If,  at  the  end  of  thirty  days,  or  of  the  longer  time 
fixed  bv  the  Trustees,  all  of  the  assessments  have  not  been 
paid,  tne  Treasurer  must  return  the  list  to  the  Board  of 
Trustees,  who  must  commence  actions  for  the  collection  of 
such  delinquent  assessments,  with  interest  thereon  from  the 
time  the  list  was  returned  to  him,  and  costs,  and  for  the 
enforcement  of  the  lien  on  the  land  assessed,  in  the  Superior 
Court  of  the  county  in  which  the  same  is  situated,  against 
the  person  to  whom  the  same  is  assessed,  and  if  assessed  to 
"unknown"  owners,  then  against  the  I'eal  owners,  giving  a 
full  description  by  legal  subdivisions  or  definite  boundaries, 
and  all  persons  having  or  claiming  any  interest  therein  hj 
fictitious  names.  Service  of  complaint  and  summons  in 
such  actions  ma^  be  made  either  in  the  manner  prescribed  by 
the  Code  of  Ciyil  Procedore,  or  if  the  owner  is  unknown,  or 
oannot  be  found,  by  posting  a  copy  of  the  summons  at  the 
Court-house  door,  and  pabhshing  the  same  once  a  week,  for 
four  Successive  weeks,  in  a  newspaper  published  in  the  county: 
and  such  posting  and  publication  is  ecjuivalent  to  personal 
service  on  all  persons  having  or  claiming  any  right,  title,  or 
interest  in  the  land  assessed  to  unknown  owners,  whether 
named  as  a  part^  in  such  action  or  not.  Proof  of  such 
posting  and  publication  must  be  made  by  the  certificate  of  the 
Bherin,  or  amdavit  of  the  party  making  the  service.  In  case 
the  service  be  made  by  posting  and  publication,  the  defendant. 
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or  any  perBon  claiming  any  interest  in  the  land  assessed,  may 
appear  and  answer  the  complaint  within  forty  days  after  the 
expiration  of  the  four  weeks  of  posting  and  publication. 
Assessments  on  several  tracts  may  be  included  in  the  same 
action,  if  listed  to  the  same  person.  In  such  action  the  Court 
may  decree  and  adjudge  a  lieu  againsteach  tract  for  the  amount 
assessed  against  the  same,  and  may  order  them  to  be  sold  on 
execution  or  decree,  as  in  other  cases  of  sale  of  real  estate. 
The  judgment  or  decree  must  direct  that  the  sale  be  made  for 
gold  and  silver  coin  of  the  United  States.  The  Board  of 
Trustees  must  pay  the  moneys  collected  to  the  County  Treas- 
urer, who  must  place  the  same  to  the  credit  of  the  district. 
[In  effect  April  28, 1880.1 

Action  for  the  collection  of  reclamation  assessment— totist  be 
prosec'nted  in  name  of  Reclamation  District,  not  of  The  People,  Peo- 
ple T.  Haffgm,  March  29, 1881. 7  P.  0.  L.  J.  2B1. 

Costs  in  actions  for  recovery  of  deUnqoent  swamp  land  as- 
sessments (which  became  delinquent  before  Codes  adopted)— included 
fifteen  per  cent,  of  the  judgment  for  the  District  Attorney  prosecuting 
thecase,  52Cal.  190. 

Service  of  summons— under  Code  dvil  Procedure,  see  same,  §  411 
etseq. 

Assessments  on  several  tracts  — may  be  InclndedTin  the  same 
action,  see  Swamp  and  Oyerflowed  Reclamation  District  No.  10  v.  I^eck, 
December  6, 1860, 6  P.  C.  L.  J.  741. 

Default  Judgment  may  be  opened— by  any  parties  interested. 
Reclamation  District  No.  124  v.  Ooghill,  December  23, 1880, 6  P.  O.  L.  J.  975. 

3467.  The  work  necessary  for  reclamation  must  be  ex- 
ecuted under  the  direction  and  in  the  manner  prescribed  by 
the  Board  of  Trustees. 

3468.  The  Board  must  keep  accurate  accounts  of  all  ex- 
penditures, which  accounts,  and  all  contracts  that  may  be 
mado'by  them,  are  open  to  the  inspection  of  the  Board  of 
Buperrisors  and  every  person  interested. 

3469.  The  purchaser  of  any  tract  of  land  which  may  be 
unsold  in  any  reclamation  district  at  the  date  of  filing  of  the 
by-laws  takes  the  same,  subject  to  all  the  provisions  of  such 
by-laws,  aod  to  the  charges  assessed  in  pursuance  thereof. 

3470.  Such  i)urchafier  has  all  the  rights  and  privileges 
enjoyed  by  the  original  signers  of  theby-laws,  if  he  pays  into 
the  County  Treasury  twenty  per  cent,  of  the  principal,  one 
year's  interest  on  the  remaining  eighty  per  cent.,  and  any 
charges  assesse4  against  the  land  so  purchased  for  the  cost  and 
expense  of  reclamation,  with  interest  thereon  from  the  date 
snoh  charges  became  due. 

3471.  The  Trustees  of  any  reclamation  district  in  which 
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the  by-laws  have  been  filed,  may  acquire  r^hts  of  way  for 
canals,  drains,  embankments,  and  other  work  necessary  to  the 
reclamation,  and  may  take  materials  for  the  constniction, 
maintenance,  and  repair  thereof,  from  lands  outside  of  as  well 
as  within  the  limits  of  the  district;  and  if  the  Trnstees  cannot 
procure  the  consent  of  the  owner  of  the  lands  or  material 
needed,  they,  or  the  President  acting  in  their  behalf,  may 
proceed  under  the  provisions  of  Title  VII,  Part  111,  of  the 
Code  of  Civil  Procedure,  for  the  condemnation  thereof. 

Beclamation  district  is  public  corporatioa— SS  HSXtn.    Pow«n 
of  Board  of  Trustees,  6  3451. 

Oondenmstlon  of  property  for  reclamation  purposes— fmrsoaxit 
to  Code  Civil  Prooedore,  see  in  same,  Eminent  Domain,  §t  1237-126S. 

3472.  Whenever  any  district,  susceptible  of  one  mode  of 
reclamation,  is  entirely  owned  by  parties  who  desire  to  re- 
claim the  same  and  to  manage  the  reclamation  without  the 
intervention  of  Trustees  or  the  establishment  of  by-laws,  they 
mav  file  the  petition  provided  for  in  Sections  34l6  and  344a 
and  must  state  therem  that  they  intend  to  undertake  ithe 
reclamation  on  their  own  responsibility. 

3473.  If  the  petition  is  granted,  the  owners  of  the  lands 
have  all  the  rights,  immuniiies,  and  privileges  granted  to 
Boards  of  Trustees;  and  in  all  proceedmgs  the  names  of  the 
owners  may  be  used  instead  of  the  names  of  Trustees. 

3474.  Whenever  the  Supervisors  of  any  county  in  which 
any  reclamation  district  has  been  formed,  certify  to  the  Reg- 
ister that  works  of  reclamation  are  in  progress  upon  a  plan 
and  in  conformity  with  the  requirements  nereinbefore  pro- 
vided, the  payment  of  interest  by  purchasers  in  such  districts 
is  suspended;  but  if  tiie  works  are  not  completed  and  accepted 
wi  Aiin  four  years  from  the  date  of  the  filmg  of  the  petition, 
then  interest  for  the  whole  time  must  be  charged  and  collected 
by  the  Begister. 

t 

3475.  The  Sujiervisors  shall  have  power,  on  application 
of  the  Trustees  or  owners  of  any  swamp  land  district,  to  ap- 
prove and  let  any  contract  to  the  lowest  .responsible  bidder, 
and  order  the  County  Treasurer  to  pay  for  the  same  out  of 
the  funds  of  the  district.  [Approved  JVlarch  SO;  in  effect  July 
6, 1874.] 

3476.  Whenever  the  Trustees,  or  owners  of  land,  if  there 
bo  no  Trustees,  certify  imder  oath  to  the  Board  of  SupervisorB 
who  form  the  district,  and  show  to  their  satisfaction  that  the 
works  of  reclamation  are  completed,  or  that  two  dollars  p3r 
acre,  in  gold  coin,  has  been  expended  on  the  works  of  reda* 
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mation,  the  Board  of  SnperyiBors  must  thereupon  certify  such 
facts  to  the  Begister.  [ApproYed  March  30;  in  effect  July  6, 
1874.] 

3477.  The  Begister  must  thereupcm  credit  each  purchaser 
in  the  district  mth  payment  in  full  for  such  lands,  and  the 
purchasers  are  entiued  to  patents  therefor;  and  the  Begister 
must  forward  to  the  Treasurer  of  the  county  in  which  any 
part  of  the  district  is  situated,  a  statement,  showing  the 
amount  paid  by  each  purchaser  in  the  district,  including  inter- 
est; and  1±ie  County  Treasurer,  after  deducting  all  amounts 
chargeable  against  the  lands  in  said  district,  by  reason  of 
moneys  drawn  from  the  "  Swamp  Land  Fund  "  of  the  county, 
musttdivide  the  balance  pro  rata  amongst  the  original  purchaoi)- 
ers  of  land  in  the  district,  or  their  assigns,  and  must  pay  to 
each  purchaser,  or  his  assigns,  on  demand,  the  amount  found 
to  be  due  him  from  such  computation,  out  of  the  moneys  in 
his  hands  to  the  credit  of  the  *' Swamp  Land  Fund"  of  the 
county.  Neither  this  nor  the  preceding  section  applies  to  dis- 
tricts having  outstanding  inaebtedness  represented  by  Con- 
troller's warrants  drawn  on  the  State  Treasury,  until  all  such 
warrants  are  fully  paid.  [Approved  March  80;  in  effect  July 
6,1874.] 

Credits  allowed  purchasers  of  reclaimed  lands— see  Act  to  fa- 
cilitate eQualization  of  asaessmenta  in  reclamation  districts,  Stats.  158i» 
p.  70. 

ENTamp  land  funds— arising  from  sales,  distribution  of  in  the  sev- 
eral oonnty  treasuries.  Stats.  1874,  i>.  770. 

3478.  Districts  formed  under  laws  in  force  prior  to  May 
twenty-eighth,  eighteen  hundred  and  sixty-eight,  may  reorgan- 
ize under  the  provisions  of  this  chapter. 

District  not  reorffanloed  under  this  section— nor  originally  formed 
under  Code,  assessment  void  where,  jEteolamaiion  District  No.  3  v.  Ken- 
nedy, February  7, 1881, 7  P.  O.  L.  J.  89. 

BeorgraalBatlon  and  consolidation— of  swamp  land,  levee  and  re-  . 
elamatton  districts,  S  3489.  /  ^  if    1    i/J/ 

3479.  But  if  such  districts  are  in  debt,  the  Trustees 
thereof  have  no  power  to  impair  or  destroy  any  indebtedness 
of  the  district  without  the  consent  of  the  creditors,  but  may 
make  any  arrangement  with  thb  creditors  for  the  surrender  of 
such  indebtedness  at  less  than  par,  and  if  authorized  by  the 
by-laws,  may  assess  a  charge  on  the  property  of  the  district 
for  the  payment  thereof. 

Funding  the  indebtedness  —  of  reclamation  and  levee  districts 
under  charge  of  Reclamation  Fund  Commissio&ers,  Stats.  1872,  p.  835. 

3480.  If  the  Trustees  of  any  district  referred  to  in  the 
preceding  section  redeem  the  bonds  and  warrants  of  such  dis- 
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trict,  they  may  select  any  nnsold  lands  thereini  and  i)ay  for 
the  same  with  such  bonds  or  warrants  at  par,  and  upon  sach 
payment  the  Begister  must  issue  to  them  certificates  of  pur- 
chase, and  when  the  lands  have  been  reclaimed  they  are  enti- 
tled to  patents  thereof.  Such  lands  may  be  sold  by  the  Tms- 
tees;  and  if  sold,  the  proceeds  must  be  paid  into  the  Fund  of 
the  districi 

3481.  If  the  owners  of  lands  representing  more  than  two- 
thirds  of  any  bodjr  of  lands  within  any  reclamation  or  swamp 
land  district,  and  in  which  the  lands  have  not  been  reclaimed, 
desire  to  have  the  said  body  of  lands  set  off  from  such  district, 
they  must,  in  addition  to  the  petition  required  by  section  three 
thousand  four  hundred  and  forty-six,  show  to  the  Board  of 
Supervisors  that  the  said  body  of  lands  is  capable  of  an  inde- 
pendent reclamation.    [  In  effect  April  15, 188D.  ] 

RequirementB  of  petition— under  section  as  it  stood  before  amdt 
18S0,  as  to  existence  of  district  before  May  28, 18fiB,  names,  deseription, 
publication  and  signatures,  51  Cal.  307;  had  to  state  ownership  and  mold- 
ing of  certificates  of  purchase  or  patents  of  the  lands,  which  had  to  be 
described  by  legal  sabdivisions  or  other  bonndaries,  51  OaL  682. 

3482.  The  district  so  set  off  shall  be  liable  for  its  Just 
Iproportion  of  the  legal  indebtedness  of  the  original  district 
from  which  it  was  set  off,  when  the  same  shall  bare  been  ascer- 
tained by  law.    [In  effect  March  16, 1874.] 

3483.  All  districts  organized  under  this  chapter  mnst 
have  a  State  number,  and  the  Begister,  upon  the  receipt  of  a 
copy  of  a  petition,  must  number  the  same,  and  eena  their 
number  to  the  County  Becorder  of  the  county  from  which  the 
copy  came,  and  the  Becorder  must  number  the  petition  upon 
record  in  like  manner,  and  the  district  must  thereafter  be 
known  and  designated  thereby.  Districts  organized  before 
May  twenty-eighth,  eighteen  hundred  and  sixty-eight,  may 
retain  their  number. 

3484.  No  member  of  any  Board  of  Superrisors  or  any 
Clerk  of  such  board  must  recelTe  compensation,  other  than 
his  regular  salanr,  for  services  performed  under  this  chapter; 
but  the  Board  or  Supervisors  ot  Sacramento  county  may  em- 
ploy a  Clerk  to  attend  to  matters  pertaining  to  swamp  iands, 
and  pay  such  Clerk  by  orders  on  the  Swamp  Land  £*und  of 
the  district  for  which  work  is  psrformed,  not  to  exceed  five 
dollars  for  each  day  he  is  actually  engaged. 

3485.  The  balance  of  the  principal  on  all  lands  in  distiiciB 
having  an  outstanding  indebtedness,  which  have  been  sold  for 
five  years,  is  payable  at  once;  and  on  all  lands  in  such  dis- 
tricts which  have  been  sold  less  than  five  years,  the  balance  is 
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payable  on  the  first  of  Jsnnary  following  the  expiration  of 
Hye  years  from  the  date  of  sale. 

3486.  Any  person  owning  or  occupying  lands  upon  the 
banks  of  any  stream  where  theiands  lying  back  of  such  stream 
are  lower  than  the  bank  thereof,  is  responsible  for  all  dam- 
ages which  may  be  sustained  by  the  owners  or  occupants  of 
lower  lands  by  reason  of  any  cut  or  embrasure  made  in  the 
bank  of  such  stream  by  the  owner  or  occupant  of  the  bank. 

3487.  If  such  cuts  were  made  for.  the  purpose  of  irriga- 
tion, and  headgates  and  culverts  have  been  made  which  com- 
l^et^t  persons  consider  sufficient  to  restrain  the  water,  and 
where  great  diligence  has  been  made  to  prevent  damage,  these 
facts  may  be  pleaded  and  proved,  in  mitigation  of  damages. 

3488.  All  swamp  and  overflowed,  salt  marsh,  and  tide 
lands  within  one  mile  of  the  State  JPrison  at  San  Quentin, 
within  the  City  and  County  of  San  Francisco,  Citv  of  Oakland, 
or  within  five  miles  of  the  corporate  limits  of  eitlber,  or  within 
two  miles  of  any  incorporated  city  or  town,  are  excluded  from 
the  operation  of  this  chapter.  The  lands  mentioned  and  de- 
scribed in  an  Act  to  survey  and  dispose  of  certain  salt  marsh 
and  tide  lands  belonging  to  the  State  of  California,  approved 
March  thirtieth,  eighteen  hundred  and  sixty-eight,  and  in  the 
Act  supplementary  and  amendatory  thereto,  approved  April 
first,  eighteen  hundred  and  seventy,  must  be  disposed  of  as 
in  such  Acts  provided,  which  are  hereby  continued  in  force. 

3489.  Swamp  land,  levee,  and  reclamation  districts 
formed,  organized,  or  erected  into  districts  under  special  or 
general  laws  heretofore  or  now  in  foi^ce,  may  reorganize  and 
consolidate  in  the  manner  following:  Whenever  the  owners  of 
a  majority  of  acres  of  land  in  each  of  two  or  more  swamp 
limd,  levee,  or  reclamation  districts,  shall  desire  to  consolida^ 
and  reorganize,  they  may  do  so  by  filing  a  notice  with  the 
County  Recorder  of  the  count^jr  in  which  the  greatest  portion 
of  the  land  of  the  districts  is  situated,  setting  forth  that  they 
desire  to  consolidate  and  reorganize.  The  notice  must  give  the 
extenrior  boundaries  of  the  said  district,  the  name  and  number 
of  each  of  them,  the  number  of  acres  of  land  that  each  con- 
tains, and  must  be  signed  by  the  persons  owning  the  majority 
of  acres  of  land  in  each  district,  and  shall  designate  the  num- 
ber of  acres  owned  by  each  signer  in  the  district  in  which  the 
same  is  situated.  The  County^  Recorder  shall  record  and 
[said?]  notice  in  a  book  kept  for  the  purpose  of  recording 
papers  in  relation  to  swamp  land  and  levee  oistricts.  -  He  shall 
TDAkeA  certified  copy  of  said  notice,  and  forward  the  same  to 
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the  State  Land  Begister,  who  shall  designate  a  niimbeT  for  ihe 
reorganized  district,  the  same  as  provided  for  in  original  or- 
ganizations; after  which  time  the  district  shall  be  Imown  as 

Beclamation  District  Number ,  and  shall  be  under  the 

opsration  and  governed  by  the  general  reclamatioii  laws  of 
the  State, as  provided  in  ''Title  Eight,  Chapter  One,"  of  the 
Political  Code,  and  the  Acts  amendatory  thereof;  and  all  pro- 
ceedings thereafter  shall  be  the  same  as  though  said  district 
was  organized  upon  an.  original  petition  and  granted  by  the 
Board  of  Supervisors:  proi>ided,  hoxoeeer,  that  such  consolida- 
tion and  reorganization  shall  in  no  manner  invalidate  the 
indebtedness  of  the  original  districts;  and  all  the  laws,  rules, 
and  regulations  for  the  assessing,  levying  and  collecting  taxes 
or  assessments  in  said  district  shall  remain  and  be  in  full 
force,  and  all  levies,  assessments  and  collections  required  for 
the  payment  of  the  then  outstanding  indebtedness  in  said  dis- 
tricts, shall  be  the  same  as  though  they  had  not  consolidated 
and  reorganized  until  such  indebtedness  shall  be  paid  and 
liquidated.  The  owners  of  a  majority  of  acres  of  land  in  a 
compact  form,  capable  of  being  embraced  in  a  swamp  land  or 
reclamation  district  contiguous  thereto  and  not  a  part  of 
another  district,  may,  by  consent  of  the  Trustees  of  such  dis- 
trict, have  such  land  embraced  within  such  district,  b^  filing  a 
notice  with  the  County  Recorder  of  the  county  in  wmch  such 
district  is  organized;  tne  notice  must  give  the  exterior  bounda- 
ries of  said  land,  the  number  of  acres  of  land  therein,  as  near 
as  may  be,  and  must  be  signed  by  the  persons  owning  the  ma- 
jority of  acres  of  land  therein;  and  there  shall  be  attached 
thereto  or  indorsed  thereon  a  written  consent  of  the  Trustees 
of  said  district  that  said  land  be  embraced  therein.  Said 
notice  shall  be  filed  witi^  the  County  Becorder  of  the  county 
aforesaid,  and  recorded  by  him  in  a  book  kept  for  that  purpose. 
Erom  the  time  of  filing  of  such  notice,  said  land  shall  become 
and  be  held  as  a  part  of  such  district;  provided,  that  the  reor- 
ganization and  consolidation  of  any  two  or  more  districts 
under  the  provisions  of  this  Act  shall  not  be  so  construed  as  to 
legalize  the  original  organization  of  any  said  districts  reor- 
ganized and  consolidated  under  this  Act;  nor  shall  any  indebt- 
edness or  any  act  of  any  of  said  districts,  or  the  officers  thereof, 
prior  to  the  act  of  reorganization  and  consolidation,  be  legal- 
ized by  this  Act;  jorovided  furtiiert  that  no  land  not  induoed 
in  some  of  the  original  districts  shall  be  included  in  the  reor- 
ganization and  consolidation  without  the  consent  of  the  owner. 
Kor  shall  any  land  purchased  of  the  United  States  Govem- 
ment  be  included  in  tne  reorganization  and  consolidation  idth- 
out  the  consent  of  the  owner  thereof,  although  the  said  ^v- 
ernment  land  may  have  been  included  in  some  of  the  original 
districts.    [Approved  Karoh  30, 1878.] 


r^ 
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3490.  Any  person  who  shall  cut,  injure,  or  destroy  any 
levee  or  other  works  of  reclamation  in  any  district,  is  respon- 
sible for  all  damages  which  may  be  occasioned  thereby  to 
such  levee  works;  and  an  action  merefor  must  be  brought  in 
the  Superior  Court  of  the  county,  or  either  of  the  counties  in 
which  such  levee  or  works  are  situated,  in  the  names  of  the 
Trustees  of  the  district.  If  there  be  no  Trastees,  then  the 
action  mav  be  brought  in  the  name  of  any  land-owner  in  the 
district.  The  amount  recovered  in  such  action  must  be  paid 
to  the  Treasurer  of  the  county,  who  must  place  the  same  to 
the  credit  of  the  district.    [In  effect  April  8,  1880.  ] 

.  IqjTui«8  to  levees  or  other  'works  of  reclainatloo— bjr  mobs  or 
riota,  £  4457:  punishment  for  ench  and  kindred  offenBes.  Penal  Code,  S 
60T ;  effect  of  redaction  of  pnniAhment.  where  offense  of  levee-cntUng 
already  committed.  People  v.  Tisdale,  Dec.  6^  1880, 6  P.  O.  L.  J.  727. 

3491.  In  each  reclamation  district  in  this  State,  formed 
under  this  Code  or  any  statute,  there  shall  be  an  election 
every  two  years,  held  at  such  time  and  place,  in  or  near  the 
district,  and  after  such  notice  as  the  Board  of  Supervisors 
shall  direct;  provided,  that  the  notice  shall  be  not  less  than 
one  month,  and  at  such  election  each  bona  fide  owner  of  lands 
in  the  district  shall  be  entitled  to  vote  in  person  or  by  proxy, 
and  shall  have  right  to  cast  one  vote  for  each  one  dollar's  worth 
of  real  estate  owned  by  him  or  her  in  the  district,  the  value 
thereof  to  be  determined  from  the  next  preceding  ansessment 
roll  of  the  count;,  and  a  majority  of  the  votes  cast  at  such 
election  shall  elect.  In  all  elections  for  Trustees  every  owner 
of  real  estate  shall  have  the  right  to  cumulate  his  or  her  votes, 
and  give  one  candidate  as  many  votes  as  the  number  of  Trus- 
tees to  be  elected  multiplied  by  the  number  of  dollar's  worth 
of  real  estate  owned  by  him  or  her  shall  equal,  or  to  distrib- 
ute them  on  the  same  principle  among  as  many  candidates  as 
he  shall  think  fit.  The  Board  of  Supervisors  to  which  the  pe- 
tition for  the  formation  of  the  district  was  presented  shall, 
upon  the  application  of  any  land-holder  in  the  district,  ap- 
I)oint  a  time  and  place  for  holding  such  election,  which  elec- 
tion shall  be  hela  within  sixty  days  from  the  time  of  sudi 
ai)plication;  the  place  shall  in  all  cases  be  in  or  near  the  dis- 
trict. Notice  of  sach  election  shall  be  given  by  publication 
for  not  less  than  one  month  in  a  newspaper  in  each  county  in 
which  any  portion  of  the  lands  of  the  district  are  situate,  if 
any  newspaper  is  published  therein,  and  if  not,  then  in  a 
newspaper  having?  general  circulation  in  such  county.  The 
Trustees  elected  under  the  provisions  of  section  three  thous- 
and four  hundred  and  fifty-two  shall  hold  office  until  their 
successors  are  elected  under  the  provisions  of  this  section. 
For  the  purposes  of  such  election  the  Board  of  Supervisors  of 
the  county  m  which  the  whole  or  the  larger  part  of  the  lands 
of  any  district  are  situate,  must  appoint  from  the  land-holders 


)r  the  peTBons 
— pointed  lor 


»  ftppointed 
dpbceor  o 


„  . ^ _^   .r  supply  the  place  of 

ml  absent  memtier  thereof.  Each  member  of  the  Bou-d 
ma^t,  upon  enteting  upon  faia  datieSi  bo  awom  to  &  fftmifnt 
perfarmance  therenl'  by  some  ofSDer  snthariead  to  adminUter 
OBtha.  Tba  Board  of  Election  mnat  marasB  tha  Totes  cast 
and  issne  certificates  of  election  to  the  parsona  elealed,  and 
ntngt  place  the  ballota,  when  canvassed,  in  an  envelope  and 
forward  tbo  Bame,  sealed,  to  the  Clerk  of  the  Board  of  Super- 
Tieora.  Any  legally  qnalifled  vot«r  may  challenge  any  vote, 
and  the  Board  of  Eleotion  ehaU  determine,  by  tha  oath  of  Oie 
parties  or  otherwise,  aa  they  may  tbink  proper,  whether  or 
not  the  person  challenged  ia  entitled  to  vote,  and  in  case  of 
ohallenge I  either  one  of  the  Board  of  Election  ia  hereby  an- 
tiiorized  to  administer  oatha.    The  poUa  shall  ba  open  fH>m 

ten  A.  M.  until  four  p.  k.    In  case  of  raoancy  in  "■-  ■* '  -' 

TrasteeB,  the  Board  of  Snperviaops  shall,  b 

Bach  TBcancy.    t^^  effect  April  16, 1830.] 


it  SUtetiUa. 


\X4.77(> 


3494.  The  nnaold  portion  of  tbo  five  hundred  tltonnDd 
.  aeiea  granted  to  the  SUte  for  achool  porpoeea,  the  aiiteenUi 
and  thirty-eiith  eeotiona,  and  landa  selected  in  liea  thereof , 
mnat  be  Bold  at  the  rate  of  one  dollar  ai  '  '        '    ' 


(91  25)  per  acre,  in  gold  coin,  payable,  twenty  par  cent,  of  the 
principal  within  &fty  days  from  tha  data  of  t^o  certiflcate  of 
location  issueil  to  tha  purchaser;  tho  balance,  bearii^  interest 


,t  tha  rata  of  seven  per  cent,  per  onnnm,  in  advance,  is 

and  pa^ble  within  ono  year  uter  tha  paasage  of  any  Act 
b^  tlffi  lieaialatnre  requiring  such  payment.  Or  before,  if  de- 
sired by  the  porohaser.     [Approved  April  16,  1880;  in  afifeet 


January  1,  IBbl.] 


lit.}. 


kiS 
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SchooTlapd*^  urvdyur  General  is  general  agent  of  State  for  looa- 
tion  of  in  United  StateeXiand  Offioes,  %  33S8;  proceedings  on  applioation 
for,  SS  3406-3409. 

600,000  acre  errant  —  rights  acquired  hy  California  in.  npon  her 
admission,  16  Gal.  295;  21  Oal.  330:  27  Oal.  322;  30  Oal.  603;  33  Cal.  295-296L 
Selection  and  location  of ,  requisites,  validity.  eto.»  7  Gal.  112:  9  Gal.  IB; 

21  GaL  330,  422:  24  Gal.  609-ia;  25  Gal.  252;  27  Gal.  515:  40  Gal.  33,  356. 
Proceeds  of  sales  of,  may  properly  and  constitationally  be  devoted  to 
support  of  Echools  outside  of  township  where  lands  situated,  22  Cal.  530. 

Slxtdenth  sections— effect  of  certificate  of  purchase  of.  52  Cal.  JSH 

Thirty-sixth  sections— see  note  to  repealed  §  3406. 

Sixteenth  and  thirty-sixth  sections— held  that  mineral  lands  not 
excepted  from  grant  of,  25  Cal.  252 :  but  see  recommendation  for  re- 
lief against  judgment  of  the  United  States  Supreme  Court  declaring 
that  minerallands  not  included  in  grant  of.  Stats.  1881,  p.  103. 

Tianda  selected  in  lien  thereof— before  land  surveyed  hy  the 
United  States,  selection  is  unauthorized  and  void,  49  Gal.  446.  Mnafe 
not  only  have  been  selected,  but  must  be  shown  to  have  been  sold  bj 
the  State  before  the  passage  of  the  Act  to  quiet  land  titles  in  Califor- 
nia, 50  Cal.  169.  Selection  void  when  land  listed  over  to  State  in  place  of 
a  thirty-sixth  section  included  within  the  boundaiies  of  a  confirmed 
Mexican  grant*  when  there  has  been  no  final  survey  of  the  grant,  52  GaL 
213. 

Certlfloate  of  Location— of  State  school  lands,  as  evidence  of  title, 

22  OaL  640;  61  Oal.  41-42;  efTect  of  conveyance,  51  Cal.  41-2. 

3495.  Any  person  desiring  to  }>nrchase  an;^  portion  not 
less  tlmn  the  smallest  legal  subdivision  of  a  sixteenth  or  » 
thirty-sixth  section  of  any  township  which  has  been  snrveyed 
by  the  United  States,  mnst  make  an  affidavit  that  he  is  a  citizen 
of  the  United  States,  or  has  filed  his  intention  to  become  so,  a 
resident  of  the  State,  of  lawful  age;  that  he  desires  to  pur- 
chase such  lands  (describing  the  same  by  legal  subdivisions), 
under  the  provisions  of  this  title;  that  he  has  not  entered  any 
X>ortion  of  any  sixteenth  or  thirty-sixth  section  which,  together 
with  that  now  sought  to  be  puroliased,  exceeds  three  hundred 
and  twenty  acres;  that  he  is  an  actual  settler  thereon;  that 
there  is  no  occupation  of  such  lands  adverse  to  any  that  ha 
has;  or  if  there  is  an  adverse  occupation,  then  the  affidavit 
must  show  that  the  township  has  been  sectionized  three 
months,  and  that  the  adverse  occupant  (giving  his  name)  has 
been  in  such  occupation  for  more  than  six^  dftys  since  the 

Slat  was  filed  in  the  United  States  Land  Office,  and  that  he 
esires  to  purchase  the  same  for  his  own  use  and  benefit,  and 
for  the  use  and  benefit  of  no  other  person  or  persons  whomso- 
ever, and  that  he  has  made  no  contract  or  agreement  to  sell 
the  same.    [In  effect  April  28, 1880.] 
Application- under  Act  of  1868,  requirements  of,  46  Cal.  3S9. 

Blffht  of  application  held  not  transferable— but  treated  as  a  per- 
sonal privilege  under  corresponding  Act  in  Stats.  1863,  p.  591,  which  re- 
quirea  i4>plication  to  be  accompanied  by  a  loyalty  oath,  Churchill  v. ' 
Anderson,  September  28, 1880, 6  P.  C.  L.  J.  418. 

'  Surveyed  by  the  United  States— means  that  the  plat  of  the  but* 
vey  of  the  township  has  been  approved  by  the  Surveyor  General  (as 
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properly  lield  in  50  Gal.  2fi).notra8  mmeoewwrily  bald  In  £3  Onl.SI) 
when  tne  lines  have  been  ran  and  the  corners  established.  Henoe  ^- 
plication  before  sach  appro^  was  nnaathoiized  and  void,  55  Oai.  396. 

Affldavlt^required  under  oorrespondiog  Act  of  1863,  had  to  be  filed 
as  there  prescribed  before  any  rights  would  attach  in  favor  of  applieaat, 
aSOal.  93:  4>Cal.  ft)8;  see  further,  note  tupra  on  Bi^htof  Application. 
Failure  to  state  in  affidavit  that  applicant  is  desirous,  to  purchase  the 
land,  and  to  describe  the  same  by  legal  subdivisions,  invalidated  looa> 
tion  and  entry,  41  Gal.  387. 

Actual  settler-alone  entitled  to  ffraat»  see  under  State  Tianda.  S 
342:)n. 

Occupation  by  cmother— when  rendered  location  and  entir  invalid* 

41  Cal.  387. 

Township  seotionlsed  three  months — proteetion  of  oeeiqiaab 
after,  S  3497 ;  application  under  Act  of  1868  must  show,  46  OaL  38SL 

Slztv  days— to  make  application.  §  3197;  adverse  oionpatioa  for, 
riod  of.  had  to  be  stated  in  application  under  Act  of  1868,  46  GaL  3d9. 

No  contractor  aarreement  made  to  sell  tho  same— before  such. 
provision  by  amdt.  1880,  held  that  nothing  in  section  to  prohibit  sale  to 
one  who  has  contracted  to  convey  to  another  a  part  of  the  land  so  ac- 
quired, 51  GaL  IIL 

3496.  If  the  applicant  is  a  female,  the  affidavit  mnsi  show 
that  she  is  entitled  to  purchase  and  hold  real  estate  in  her  ovm 
name. 


3497.  Every  oconpant  of  a  sixteenth  or  thirty-^dxth 
tion  is  protected  in  hia  oocnpanoy  for  three  months  after  the 
township  has  been  sectionized;  and  any  person  settling  upon 
a  sixteenth  or  thirty-sixth  section  after  a  township  has  been 
sectionized  has  sixty  days  after  such  settlement  in  which  to  file 
the  application  required  in  the  preceding  section. 

Occupant— what  constitutes  under  Act  of  1863^  41  GaL  SS7. 
Bona  fide  settlers  preferred  purchasers— Stats.  U74,  p.  54S. 
Tract  reserved  from  sale— Stats.  1876,  p.  679. 

3498.  All  applioations  filed  in  the  Surveyor  General's 
office  must  be  retained  sixty  days  before  approYal. 

Retention  sixty  days— before  approval,  non-oomplianoe  does  nofe 
aifect  validity  ot  application,  54  Gal.  630-31.  See  under  8  3548.  C'  y,^    ^^4 

3499.  If  two  or  more  claim  the  same  land,  the  contest 
must  be  determined  as  provided  in  Article  I  of  this  chapter; 
but  no  person  has  a  right  to  purchase  by  reason  of  any  settle- 
ment or  improvement,  unless  application  is  made  within  the 
time  above  prescribed. 

Disposition  of  contest— §S  3414-3416  and  notes. 

Suspension  of  rights  of  applicant— xwnding  contest,  22  GaL  S79L 

3500.  Any  person  desiring  to  purchase  any  lands  men- 
tioned in  section  three  thousand  four  hundred  and  ninety- 
four,  except  the  sixteenth  and  thirty-sixth  sections,  must  ma£e 
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an  affidavit  that  he  ia  a  citizen  of  the  United  States  (or  has 
filed  his  intention  of  becoming  so) ,  a  resident  of  the  State,  of 
lawful  age;  that  he  desires  to  purchase  such  lands  (describing 
the  same  oy  legal  subdiYisious) ,  under  the  provisions  of  this 
title,  and  that  there  is  no  valid  claim  to  sucn  land  other  than 
thai  of  the  applicant;  that  he  is  an  actual  settler  thereon;  thiit 
ho  has  not  entered  any  land  in  part  satisfaction  of  the  unsold 
portion  of  the  five  hundred  thousand  acre  grant,  or  of  the 
grant  in  lieu  of  the  sixteenth  or  thirty-sixth  sections  which, 
together  with  that  now  sought  to  be  purchased,  exceeds  three 
hundred  and  twenty  acres.  [In  effect  April  28,  1880.] 
Beqolrements  of  sectiozir-violated  in  several  respeots^fiS  CaL  280.  ^  I'VC/P^V/ 
600.000  acre  ffrant— aee  nnder  School  Lands,  S  8484n.  \ 

Aotnal  settlei^-alone  entitled  to  State  lands,  see  nnder  note  on 
State  Lands  to  S  8429. 

3501.  If  the  applicant  is  a  female,  the  affidavit  must  also 
show  that  she  is  entitled  to  purchase  real  estate  in  her  own 
name. 

3502.  School  land  warrants  issued  by  authority  of  the 
State  are  receivable  in  payment  of  the  purchase  money  of  any 
part  of  the  five  hundred  thousand  acres  of  land  granted  to  the 
State  for  school  purposes.  Such  p^ment  must  be  made  to 
tiie  Begister  and  tne  warrants  canceled  before  the  certificate  of 
parchase  is  issued. 

Solxool  land  warrants— location  of,  when  nnanthorized  or  void,  34 
CaL  fi06;  40  Cal.  33,  356;  44  Cal.  371. 

Firooeeds  of  State  aohool  laiods-^investment  in  bonds  bj  Board  of 
Examiners  for  State  School  Fund,  Stats.  1872,  p.  54. 

600,000  acre  8rant-«ee  nnder  School  Lands,  S  8494n. 

3503.  In  all  cases  where  any  person  has  purchased  any 
part  of  a  sixteenth  or  thirty-sixth  «ection  from  the  Unitea 
States,  or  shall  hereafter  make  such  purchase,  or  shall  be  an 
actual  settler  on  any  sixteenth  or  thirty-sixth  section,  and  enti- 
tled to  a  pre-emption  thereto  under  the  laws  of  the  United 
States,  for  which  lands  this  State  has  received  indemnity,  or 
will  or  would  be  entitled  to  indemnity  under  the  laws  of  the 
United  States,  the  right  of  the  State  to  such  sixteenth  and 
thirty-sixth  sections,  or  parts  thereof,  are  relinquished  to  the 
United  States  for  the  use  of  such  purchasers  and  their  assign- 
ees, and  of  such  pre-emptors.  When  an^  person  who  is  in 
good  faith  a  settler  upon  any  such  lands,  fiuls  to  acquire  a  title 
thereto  from  the  United  States,  he  may,  within  six  months 
after  such  failure,  apply  to  the  State  to  purchase  the  same,  and 
his  application  shall  have  preference  over  aU  other  applica- 
tions tOT  the  purchase  of  such  lands.  [Approved  March  80; 
in  effect  July  6, 1874.1 

Pol.  Code— 44. 
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ABTICLEir. 


3512.  Wbenever  any  Borvey  or  location  hae  been  nuds  (v 
ftpproTedf  the  pnroboser  njoBt,  within  fifty  days  from  tJ>e  dote 
of  appcovij  or  loeation.  present  his  copy  of  the  Boms  to  the 
County  Treasurer  of  the  oona^  in  nhich  the  land,  or  aoma 
port  tliereof,  is  situated,  who  must  receive  Voe  omouat  to  be 
paid,  and  the  fee  for  the  oertifloate  of  pnrohoae,  indoraing  hii 
receipt  therefor  apon  the  certificate  of  location  or  aurvey,  and 

within  fifty  days^trom  date  of  apjjnitfet  or  lixatioDl  prDTUion  r^ 

JairinaflnlpATraBiit  vltbla  dflBlKoaced  tima,  held  muidmt^r*.  39  CaI. 
« ;  4]  Ct\.  iSl :  SI  C>1.  G J  iMriod  aDHDt )»  uUided  an  UQonBt  of  dx- 

within  fifty  days,  the 


The  Treasurer  must  direct  Uiapnrchagert_  .. — 

so  iadoreed  to  the  Auditor,  Who  muet  charge  the  Treosnrer 
nith  the  amount  rcceired,  and  mabi  his  check  upon  the 
indorsed  receipt 

OorMBponiUDB  Aot-of  April  *,  19;o.  wu  martly  duolintacT  at  0» 
BaD»  Dl  the  sutuH  it  ijtetiausli  oonatt  ued.  Eowell  t.  Peckiu.  Oolobu 
ai,  L8«0, 6 1".  O,  L.J.  60t. 

Payment  not  made  wltUn  fifty  AKyn  —  whsiv,  iipplloiiot  wCll  ba 
oonrfdered  h  hnlDg  nbandoneii  his  eiclutlia  right  la  cnrahue.  MOL 
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3514.  Whenever  the  Begister  receives  from  a  County 
Treasurer  a  statement  showing  that  an  applicant  for  State 
lands  has  made  the  first  payment,  he  must  issue  to  the  person 
entitled  thereto  a  certificate  of  purchase,  showing  the  class  of 
land  purchased,  the  number  of  acres,  the  price  per  acre,  the 
date  of  payment,  the  date  from  which  interest  is  to  be  com- 
puted, the  amount  paid,  and  the  amount  remaining  unpaid, 
which  certificate  is  prmia  facie  evidence  of  title.  [Approved 
3£arch  30;  in  eflect  July  6, 1874.  ] 

Prima  facie  evidence— substituted  for  primary,  by  amdt.  1874;  defi- 
nition of,  Code  Civ.  Proo..  S  1833. 

Oeneral  basis  of  section— Stats.  1868.  p.  SOT. 

Applicant  for  State  lands— has  not  on  assignable  interest,  49  Cal. 
356. 

Certificate  of  purchase— Annulment  of,  ffO  Cal.  84:  51  Col.  128.  As- 
aiffnment  of,,  aod  morUtages  of  land  by  holder  of.  determination  of 
priority.  53  Cal.  649.  Effect  of,  51  Cal.  41 ;  52  Cal.  521.  Ev.dence  of,  see 
note  on  Prima  Facie  Evidence  of  Title ;  evidence  against,  50  Cal.  211 ; 
51  Cal.  414.  Jndgmient  on.  when  no  bar,  51  Cal.  505.  Located  land  war- 
rant, when  may  be  issued  upon,  89  Cal.  87.  Premature,  54  Cal.  630-^1. 
Proof      '   —'- '     .»-,.,  , t^ . 


>of  of  existence  and  of  preliminary  steps,  50  Cal.  169.  Proof  of 
title,  when  insuffioieot,  51  Cal.  /)34.  Requisites,  51  Cnl.  128.  Soopis  of,  52 
Gal.fi21.  Suspension  of,  47  Cal.  461;  52  CaL  521.  Tide  lands,  of:  when 
void,  40  CaL  4il,  ana  compare  40  Cal.  33. 

Prima  fSacle  evidence  of  title— certificate  of  purchase  as,  Ctode 
Civ.  Proc..  §  1925  (using  term  primary  evidence) ;  50  Cal.  195;  52  CaU.  245; 
like  inrovision  in  Act  of  1868,  applied  toall  certificates  of  purchase  issued 
after  the  Act  took  efFect,  even  on  prior  locations,  48  Cal.  26.  Duplicate 
of  certificate  not  sufficient  evidence,  fiO  CaL  169.  Good  faith  of  locator 
shown  by  certificate,  40  CaL  69.  Certificate  does  not  pass  title  as  such, 
bat  title  remains  in  State  uptil  issuance  of  iMitent,  55  CaL  94. 

3515.  Certificates  of  purchase,  and  all  rights  acqxdred 
thereunder,  are  subject  to  sale,  by  deed  or  aasignment,  exe- 
cated  and  acknowledged  before  any  officer  authorized  by  law 
to  Wse  acknowledgments  of  conveyances  of  real  proper^,  or 
before  the  Begister. 

Asslflpiee  of  certtfloate— like  holder,  has  prima  facie  title.  Code 
Civ.  proo.  §  19a, 

3516.  All  such  sales  must,  when  the  deed  or  assl^ment  is 
recorded  by  the  County  Becorder,  be  re^rted  by  him  to  the 
Begister,  to  be  entered  in  the  books  of  his  office. 

3517.  The  Beoorder  is  entitled  to  receive  from  the  pur- 
chaser, for  making  such  report,  a  fee  of  fifty  cents. 

3518.  If  the  owner  of  a  certificate  of  purchase  claims  that 
it  has  been  lost,  destroyed,  or  is  beyond  his  control,  the  Beg- 
ister must  take  tratimony  concerning  the  loss,  destruction,  or 
reason  why  the  same  is  beyond,  his  control.  But  the  party 
most,  before  the  hearing,  make  affidavit  that  he  has  not  sold 
the  said  certificate  of  purchase,  or  the  land  described  therein. 


Ijahed  in  the  coiintr}-,  then  ic 

oeTti&(»le  and  theluida  for  whicb  the  BamQiraBisKied.Bt>tiiig 
the  nune  of  the  person  to  whom  the  same  wu  uaned  ftnd  the 
person  then  daimiag  to  oini  it,  together  wiUi  the  time  and 
place  of  the  hearing.  If  thu  Begiater  ia  eatiafled  of  the  loaa 
or  destTQCtion  of  the  cerlificaie,  or  that  it  is  bejoiid  the  con- 
trol of  the  person  owning  the  same,  he  most issne  (o  the  owner 

.1 *  a  duplicate,  with  Oie  word  "Dnpiioate"  —  " ' 

e  thereof  in  red  ink.    8nch  du-""'" 
_    -  jTce  and  effect  as  the  original.    II 
lo  the  issaing  of  a  duplicate  certificate,  the  Begiater  may  bear 
and  determine  the  game,  or  may  refer  it  to  the  proper  Court. 

as    provided  in  section  thirty-four  hundred  and  ' 

[Approved  March  30;  in  effteot  July  6, 1874, 1 
ontnil— pTOTlriaiuiiusTtsdbraiiidt.  Ulf. 


approved  by  the  OniWd  States  autboritiBs,  or  when  the  tract 
finally  paid  for  or  reclaimed  19  swamp  and  OTorflowed,  nit 
marsh,  or  tide  lands,  the  Begiater,  upon  the  surrender  of  the 
certificate  of  pnrchaao  by  the  peisoo  entitled  to  the  same, 
must  prepare  a  patent  for  the  land,  and  send  it  to  the  OoF- 
eroor.  tugetbor  with  a  cerliflcate  that  the  Jawa  in  relation 
thereto  have  been  complied  with,  that  paymeat  in  fnll  haa 
been  made,  and  that  the  party  named  in  the  prepared  patent 


3520.    Tba  patent  mugt  then  be  signed  by  the  Govsmor, 
Btleated  by  the  i^retary  of  State,  sealed  with  tiie  Great  Seal 
of  the  8l»le,  and  be  counleraigDed  by  the  Blister. 
PstoDt  Binned  ty  the  Qovomor-oitant  o(  »otborit»  in  pi 
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619.  Swamp  aad  overflofwed  lands,  for,  9  Gal.  822.  Void,  when.  32  Cal. 
3>4:  39  Cal.  339;  51  Cal.  325.  When  presnmptions  in  favor  of,  have  no 
force,  49  Cal.  213.  Who  may  attack,  25  Cal.  243;  29  Cal.  817:  47  Cal.  181; 
52  Cal.  214;  who  may  not,  46  Cal.  234.  Who  is  tmstee  for  his  yendees, 
thongh  holding,  38  Cal.  90.  When  conclusiver  evidence  of  title,  Kent- 
field  V.  Hayes,  May  21. 1881. 

3521.  No  patent  mnst  issue  until  after  the  expiration  of 
one  year  from  the  date  of  approval  of  the  survey  or  loca- 
tion by  the  Surveyor  General,  nor  until  the  lands  are  relin- 
quished to  the  State  hv  authority  of  the  General  Land  Office 
at  Washington.  Such  relinquishment  is  not  required  for 
locations  of  the  sixteenth  and  thirty-sixth  sections  in  place,  or 
for  swamp  and  overflowed  lands,  shown  to  be  such  by  the 
official  surveys  made  by  authority  of  the  United  States  Sur- 
veyor General. 

Patent  not  to  issue— before  approval  of  location  by  the  United  States, 
62  Cal.  100. 

3522.  The  Register  must  record  all  patents  in  books  to 
be  kept  in  his  office  for  that  purpose,  and  then  deliver  them 
to  persons  entitled  thereto. 

3523.  Where  a  patent  for  lands  is  issued  in  the  name  of  a 
deceased  person,  the  title  is  vested  in  the  heirs,  devisees,  or 
assigpaees  of  such  person,  in  the  same  manner  as  if  the  patent 
had  issued  to  such  person  during  life. 

Section  cited— in  argument,  52  Cal.  5. 

State  Land  Commission— created  by  Stats.  1876,  p.  798. 


ARTICLE  V. 
SBUEOnON  AND  SAI.E  OF  UNIVEBSITT  LANDS. 

S  8S33.  Begents  to  select  and  sell  certain  lands. 

I  3534.  Land  Agent  of  University,  duty  of. 

i  3535.  Certain  moneys  to  be  paid  out. 

8  353&  Purchasers  who  have  not  paid  np. 

3533.  The  Hegents  of  the  University  may  order  the  seleo- 
tion  of  the  one  nundred  and  fifty  thousand  acres  of  land 
granted  to  the  State  for  the  use  of  an  Agricultural  GoUege, 
and  dispose  of  the  same  at  the  price  and  in  the  manner  fixed 
1^  them. 

Selection  and  sale  of  University  lands— Act  oonceming.  Stats. 
1674,  p.  356,  amd.  by  Stats.  1880,  p.  186  or  3({. 

3534.  The  Land  Agent  of  the  University,  as  the  a^ebt  of 
the  State,  roust  select  the  lands  according  to  the  instructions 
of  the  Board,  and  issue  certificates  of  purchase  and  patents 
to  purchasers  who  comply  with  the  conditions  fixed  by  the 
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Bowd;  and  the  Regents  must  iDvest  all  taaneye  irccmlng  ffom 
the  Bole  of  londa  aa  Oiej  msj  deem  best.  Gnbject  to  the  condi- 
tlone  of  the  Act  of  Congreas  granting  bqcIi  luida. 

3535.  All  moneys,  secnritiee 
from  the  atle  of  the  seventf-two  t 

for  a  SemiDftry  of  learning,  and  fcuui  uia  buoui  uih  wu  ku- 
liona  granted  to  the  State  for  the  erection  of  pnblic  buildinra, 
must  be  paid  out  of  the  State  Treasury  on  the  order  of  the 
Regents  of  the  University. 

3536.  All  persons  who  haye  pnrchsiied  any  portion  of 
eitJier  of  the  grants  mentioned  in  the  preceding  aeclion,  and 
who  hsTe  not  paid  in  full  tlierefor,  mast  be  included  JD  ths 
delinquent  list,  and  the  District  Atlomey  must  procee<( 
against  such  delinquents  as  provided  in  Sections  3547  and 
3S43,  and  the  proTisions  of  Sections  351S  to  355S,  iacInsiTe, 
are  made  applicable  to  such  proceeding;.  If  such  luida  re- 
vert to  tbeBtste,  the;  pass  under  the  control  of  and  Diaytw 
sold  by  the  Board  of  Begents  of  the  University. 


ltS.S 


SIS. 


3546.  The  Begistec  i 
year,  forward  to  the  District  Attorney  of  eaeli  conn^  ■  si 
ment  embracing  all  the  lands  in  the  county  apon  which  pay- 
ments have  not  been  made,  which  statement  most  nbow  the 
name  of  the  purchaser,  the  number  and  date  of  the  aurvey  or 
location,  and  of  the  oertiQcate  of  purchase,  the  amount  paid, 
the  amount  nnpaid,  and  the  amount  then  due.  Nouodi 
within  any  reclamation  district  most  be  embraced  iAnch 
statement  after  the  recel|it  by  Uie  Bister  of  the  oertiSoale 
of  the  Board  of  Bnpervisors  that  works  of  reolomation  bate 


1 
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3547.  Upon  receipt  of  the  delinquent  list,  the  District 
Attorney  must  add  thereto  a  notice  that  if  the  amonnt  dae  is 
not  paid  in  fifty  days  after  the  date  thereof  he  will  commeDoe 
Buit  to  foreclose  the  interest  of  purchasers  in  the  lands,  and 
must  publish  the  list  and  notice  for  four  weeks  immediately 
following  the  date  of  the  notice,  in  a  newspaper  published  in 
the  county»  or  if  there  is  no  newspaper  pub]isned  therein, 
then  he  must  post  copies  of  the  same  in  at  least  fiye  public 
places  in  the  county. 

3548.  After  the  expiration  of  the  fifty  days,  he  must,  in 
the  name  of  the  people  of  the  State  of  California,  commence 
actions  in  the  Superior  Court  against  all  purchasers,  or  hold- 
ers of  certificates  of  purchase,  who  have  not  either  paid  the 
amount  due,  together  with  the  cost  of  publication,  or  surren- 
dered the  tide  to  the  State,  as  provided  in  section  three  thou- 
sand fire  hundred  and  seventy,  to  obtain  a  judgment  of  fore- 
closure of  the  interest  of  tne  purchaser,  or  assignee  of  the 
purchaser  in  the  land,  and  to  annul  the  certificate  of  pur- 
chase.   [In  efiiect  April  28, 1880.] 

All  applications,  under  whatsoever  Act,  filed  in  the 
Surveyor  General's  ofiioe,  must  be  retained  sixty  days  be- 
fore approval,  and  must  be  approved  (when  there*  is  no  con- 
flict) by  the  Surveyor  (General  at  the  expiration  of  six  months. 
I  In  effect  April  28, 1880,  as  &  6  of  amendatory  Act;  see  Stats. 
1880,  p.  545:  J 

Superior  Court— BiibstitTited  for  District  Oonrt  byamdt.  1880. 

Cknnpwe— SI  3441,  3488. 

3549.  Service  of  the  summons  in  such  action  maybe 
made  by  publication  in  some  newspaper  published  in  the 
county  for  four  weeks,  or  if  no  newspaper  is  published  in  the 
county,  then  by  posting  one  copy  of  the  summons  for  four 
weeks  at  the  Court-house  door  of  the  county,  and  two  copies 
in  public  places  in  the  township  where  the  land  is  situatod. 

3550.  Twenty  days  after  the  entry  of  jadgment  the  Dis- 
trict Attorney  must  file  in  the  office  of  the  Begister,  and  in 
the  Becorder's  office  of  the  county  in  which  the  land  is 
sltuatod,  certified  copies  thereof. 

3551.  The  holder  of  the  certificate  of  purchase  may,  at 
any  time  before  such  filing,  pay  to  the  Sheriff  the  amount  due 
the  State,  and  the  costs  of  suit  that  have  accrued  up  to  the 
time  of  payment;  whereupon  the  District  Attorney  must 
dismiss  the  suit  or  vacate  the  judgment,  and  the  purchaser  or 
holder  of  the  certificate  of  purchase  is  restored  to  his  rights 
in  the  premises. 

3552.  A  Judgment  against  the  purchaser  binds  the  as- 
signee, unless  the  notice  of  the  assignment  was  filed  with  the 
Begister  before  the  commencement  of  the  action. 
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3553.  The  District  Attorney  is  entitled  to  reoeiye  ten  dol- 
lars for  each  suit  brought,  to  be  taxed  as  costs. 

3554.  After  ladgpnent  foreclosing  the  interest  of  the  par- 
chaser  or  the  holder  of  the  certificate  has  been  entered,  and 
the  certified  copies  filed,  the  land  is  again  subject  to  entry  and 
sale. 

3555.  Upon  the  rendition  of  a  judgment  foreclosing  the 
interest  of  the  purchaser  or  of  his  assigns  in  the  land,  and 
annulling  the  certificate  of  purchase,  judgment  for  costs  mast 
be  entered  against  the  defendant;  out  if  execution  i^-sued 
thereon  is  returned  not  satisfied,  the  judgment  and  costs  mast 
be  paid  from  the  principal  or  interest  paid  by  the  purchaser 
at  the  time  of  the  original  location. 

3556.  Any  person  having  a  conveyance  of  the  whole  or 
any  portion  of  the  lands  described  in  any  certificate  of  por- 
ohase,  to  annul  which  suit  has  been  commenced,  but  to  whom 
the  certificate  has  never  been  surrendered,  may  defend  such 
action;  and  if  it  appears  to  the  Court  that  he  is  entitled  to  aoy 

SDrtion  of  the  lands  described,  and  the  holder  of  such  ce]> 
ficate  does  not  pay  the  amount  due,  the  Court  must  order 
the  certificate  annalled  and  a  new  one  to  issue  to  such  person 
upon  payment  into  Coart  by  him  of  the  amount  due  the 
State  upon  the  whole  tract;  and  such  person  is  thereapon 
entitled  to  two  certified  copies  of  the  decree,  one  of  which  he 
must  file  in  the  County  Recorder's  office,  and  the  other  with 
the  Begister. 


ABTIOLE  Vn. 
MIBOELLAHEOUS  FB0VISI0N8  KELATINO  TO  FimLIO  LANDS. 

121X6.  Duplicates  for  lost  or  defaoed  land  wanants. 

89OT.  Same. 

8568.  Bame. 

I  3568.  Same. 

!S570.  Abandonment  of  entry  or  location,  how  made. 

3571.  If  lands  sold  are  not  tne  property  of  the  State. 

8572.  Same.  »~  i-  ^ 

B  8573.    Certain  applications  made  valid* 
S  8674.   Fees,  application  of. 

3566.  Any  person  making  application  for  a  dupUcaie 
school  land  warrant,  in  lieu  of  one  lost  or  destroyed,  mast 
make  proof  by  affidavit  to  the  Begister  that  he  is  the  owner  of 
such  warrant,  that  it  has  not  been  located,  and  of  the  facts  es- 
tablishing the  loss  or  destruction  thereof,  and  must  file  with 
the  Begister  abond,  with  two  or  more  sureties,  to  be  qvproved 
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by  the  Begister,  payable  to  the  State  of  California;  in  donble 
the  value  of  the  warrant,  conditioned  that  the  warrant  will 
not  be  presented  for  location. 

3567.  When  for  want  of  a  proper  acknowledgment  of  an 
assignment  of  the  original  land  warrant,  or  partial  destmo- 
tion  or  defacement  thereof,  or  for  any  other  cause,  it  cannot 
be  made  available,  the  applicant  must  prove  tiiat  he  is  the 
owner  of  the  warrant,  and  that  it  has  not  been  located,  and 
must  file  the  original  for  cancellation  with  the  Begister. 

3568.  The  Begister  must  certify  that  the  applicant  is  enti- 
tled to  a  duplicate  warrant  in  lieu  of  the  one  proved  to  have 
been  lost  or  destroyed  or  presented  for  canbellation,  and  upon 
presentation  of  such  certificate  to  the  Governor  he  must  do- 
liver  to  the  applicant  a  duplicate  warrant  bearing  the  same 
number  as  the  original  warrant,  with  the  word  *'  X)uplicate" 
written  across  the*  face  thereof,  which  duplicate  has  the  same 
force  and  efGact  as  the  original. 

3569.  The  Begister  must  not  give  the  certificate  until  be 
is  satisfied  that  the  original  has  not  been  located,  or,  if  located, 
that  the  lands  have  not  been  and  will  not  be  charged  by  the 
Federal  Government  as  part  of  the  five  hundred  thousand 
acres  of  land  granted  to  this  State. 

3570.  Whenever  a  purchaser  of  land  upon  credit  desires 
to  abandon  the  location  or  entry  made  by  hmi,  he  may  do  so 
by  conveyance  of  his  title  to  the  State  and  surrender  of  the 
certificate  of  purchase,  or,  if  it  has  been  lost,  by  filing  an  affi- 
davit of  that  fact  with  the  Begister. 

AbandOBment— When  oonsidered  to  ooonr,  89  Oal.  256. 

3571.  If  any  land  sold  is  not  the  property  of  the  State  the 

holder  of  the  certificate  of  purchase  or  patent  mav  receive  in 

exchange  therefor  from  the  Begister  a  certificate  dnowing  the 

amount  paid  and  the  class  of  land  upon  which  the  payment 

was  made. 

Certificate  of  payment— whei^  Begister  not  oompelled  to  give,  Hart- 
eon  T.  ShanUin,  Hay  26, 1881. 

3572.  If  the  land  sold  was  swamp  and  overflowed,  the 
County  Auditor  of  the  county  in  which  the  land  is  situated  must, 
upon  the  surrender  to  him  of  the  certificate  mentioned  in  sec- 
tion three  thousand  five  hundred  and  seventy-one,  draw  his 
warrant  in  favor  of  the  person  surrendering  such  certificate 
for  the  amount  therein  specified,  upon  the  Treasurer  of  the 
county,  who  must  pav  the  same  out  of  the  Swamp  and  Over- 
flowed Land  Fund  of  the  district  in  which  the  land  is  situated. 
If  the  land  sold  was  not  swamp  and  overflowed,  the  Controller 
of  State,  upon  the  surrender  to  him  of  such  certificate,  must 
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draiw  his  warrant  in  favor  of  the  person  sozrendezing  th<) 
same,  for  the  amount  therein  speciflea,  upon  the  Treasurer  of 
State,  who  must  pay  the  same  out  of  the  rund  into  whidi  &e 
purchase  money  was  paid.    [In  effect  March  80, 1878.  ] 

3573.  All  applications  made  prior  to  March  twenty-fomrth, 
eighteen  hundred  and  seventy,  for  the  purchase  of  lands  under 
the  provisions  of  an  Act  to  provide  for  the  management  and 
sale  of  lands  belonging  to  the  State,  approved  March  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  if  there  waa  not,  on 
the  twenty-fourth  of  March,  eighteenhundrcd  and  seventy,  two 
or  more  applicants  for  the  purchase  of,  or  conflicts  between 
claimants  of^the  same  land,  aro  valid,  although  the  affidavits 
on  which  such  applications  were  based  aro  neither  in  form  nor 
substance  in  compliaiice  with  the  provisions  of  such  Act. 

Legalislxiff  applications  for  State  lands— see  i  34S9to. 

3574.  Each  application  for  lands  must  be  acoompamed  bv 
a  fee  of  five  dollars,  and  no  apptication  shall  be  received,  filea, 
or  noted  in  any  way  until  such  foe  is  paid.  The  Burvc^For 
Cheneral  shall  charge  the  samo  fees  as  are  allowed  the  Bister 
for  like  services  J  and  all  fees  collected  by  either  the  Surveyor 
General  or  Begister  shall  be  paid  into  the  State  Treasury  on 
the  first  Monday  of  each  and  every  month,  and  placed  to  the 
credit  of  the  General  Fund;  and  said  officers  shall,  on  the 
first  Monday  of  each  month,  make  a  written  report  to  the 
State  Controller,  stating  the  amount  of  fees  so  paid,  togetiier 
with  the  sources  from  which  they  were  derived,  and  the  sev- 
end  amounts,  by  items.  The  Surveyor  General  and  Be^ 
ter,  whenever  it  may  be  necessary,  may  pm*cha8e  such  maps 
and  records  as  the  needs  of  their  office  maydemand,  but  ul 
claims  against  the  State,  authorized  by  this  section,  shall  bo 
certified  to  the  State  Board  of  Examiners,  and  if  the  same  be 
allowed,  the  Board  shall  direct  the  Con!  roller  of  State  to  draw 
his  warrant  in  payment  of  the  same,  paya1)le  out  of  the  Gen- 
eral Fund.    [In  efffect  February  10, 1876,] 

Surveyor  General's  disposition  of  fees— 55  OaL  904. 
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CHAPTEBIL 

The  Yoseniite  Valley  and  Mariposa  Big  Tree 

Grove. 

S  3584.    Commissioners  to  manage. 

8  3069.    Guardian  and  his  compensation. 

I  SfiSO.   Report  of  Oommiraioiiers. 

3584.  The  Ooyemor  of  this  State  and  the  eight  other 
Commissioners  appointed  by  the  Governor  on  the  twenty- 
eighth  day  of  September,  eighteen  hundred  and  sixty-fonr,  m 
accordance  with  the  terms  of  an  Act  of  Congress  entitled  an 
Act  authorizing  a  grant  to  the  State  of  California  of  the  To- 
Semite  YaUey  and  of  the  land  embracm^  the  Mariposa  Big 
Tree  Oroye,  approved  June  thirteenth/ eighteen  himdred  and 
Bixty-four,  constitute  a  Board  to  manage  such  premises.  Any 
vacancy  occurring  in  the  Board  may  be  fiUed  by  the  appoint- 
ment of  the  Governor.  The  CommiBsioners  are  known  as 
"The  Commissioners  to  manage  the  Yosemite  Valley  and  the 
Kariposa  Big  Tree  Grove,"  and  under  such  name  they  and 
their  euccessors  may  pue  and  be  sued  and  have  full  power  to 
manage  and  administer  the  grant  made  and  the  trust  created 
by  the  Act  of  Congress,  and  to  make  and  adopt  all  rules,  regu- 
lations, and  by-laws  for  their  own  government,  and  the  govern- 
ment, improvement,  and  preservation  of  such  premises. 

Oommissloners— nine  in  number,  are  civil  executive  officers,  8  S4S: 
are  State  officers.  People  y.  Ashbumer,  August  14, 1^,  6  P.  O.  L.  J.  lOS. 
Superior  rights  to  private  parties  claiming  under  L«gialative  grant,  41 
Oal.  634. 

Reference  to  seotieii— see  8  357. 

Free  trails— appropriation  to  purchase,  andgenerally  to  improve  and 
raeserve  the  territory  within  the  grant  of  the  x  osemite  Valley  and  Big 
Trees.  Stats.  1881,  p.  60.  ^  •• 

3585.  They  may  appoint  a  guardian  of  the  premises,  re- 
movable at  their  pleasure,  who  must  perform  such  duties  as 
they  may  prescribe,  and  may  receive  such  compensation  as 
they  may  nx,  not  to  exceed  Ave  hundred  dollars  per  annum. 

3586.  The  Commissioners  must  make  a  report  of  their 

groceedings  and  of  the  condition  of  the  premises  through  the 
Governor,  to  the  Legislature,  at  every  regular  session  thereof. 
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CHAPTER  in. 

State  Burying  Grounds. 

8598.   Title  Tested  in  State.    Who  may  be  intened. 
3597.   DutieB  of  Tnuteea. 


3596.  The  fee  to  the  State  Burying  Ground,  in  the  City 
Cemetery  of  the  City  of  Sacramento,  is  in  the  people  of  t2ie 
State  of  California,  and  there  maybe  interred  tEerein  any 
person  who,  at  the  time  of  his  death,  was  a  State  ofBoor  or 
a  member  of  the  Senate  or  Assembly, 

3597.  The  Board  of  Tmsieesof  the  State  Bniying  Oiomid 
have  the  control  and  management  of  the  grounds  and  ihe  ex- 
penditore  of  aU  moneys  appropriated  for  the  TnaintflTtftnoe  or 
improvement  thereof. 

T^nuBtees  of  State  "Brxejing  Orotrnd—namber  ot  t  SIS;  are  ohrfl 
ezeontiTe  offioen,  I  848;  are  appointed  hj  Qovemor  with  ooneanft  of 
Senate,  %  S6B. 
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CHAPTER  I. 

Property  Liable  to  Taxation.  * 

iMO?.   Piopcrt^  Ribjssb  to  tuilton. 
MOe.   StiUBiof  iwalilncarpiiiiitiaiii. 

n  tbiB  State,  not  exempt  under  the  lami 


United  UtatcB,.this  Stale,  or  to  an?  count;,  or  muiiicipal  ci. 
poratiDii  vithio  this  State,  is  subject  to  taiation  as  Id  Hub  Coda 
provided;  but  nothing  In  this  CodoahaltbocODatrnedtiiTe- 
i^nice  or  permit  doable  taxation,    [la  eflect  Marcli  7, 1»81.| 

Propsrlj'  onWtct  to  tAZKtIon— MuninE  of  term  anvtrij  In  ihis 
wnneoti.in.  I  18l1.«nM.  1.  BolTOBt  debu,  or  "onditi,"  helil  properlv 
vittiinilisDieaiiingolihiitiinrdMiiHsdiBOoaM.  ^M.at^ia^il;^!. 
asi  MOi:i.  415;  ond  liablB  to  U^tlotLM  Oal.  lO,  W;  (nD  thonch  not 
dH>ttiInac.l^lueuaielit..lfSri5irt»ttll«aaMi«0IiBian»d  ID 
'1  CiLlO.  folloHtd  tn  II  Oil.  IWt  ddniUoB  volar  Odu',  CmI.  IK9. 

UO>LmI.  MiniDs  ol*imi,S  OOii  ItCkitlK^Bta  works  owui^ 
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"by  corporation  con«titnte  taxable  interest  in  property*  4B  CU.  OBb 
wharf,  as  object  of  taxation,  2  Cal.  468. 

Bxemptiona  in  section— conform  to  Oonst.  Cal.  1879^  art.  13,  S  1. 
Growing  crops,  before  this  pfovi»on,  held  beyond  power  of  exemptioo, 
35  Cal.  677.  IJnited  States,  property  beloDipn«r  to,  exemptxaa  public  Unds 
generally,  18  Cal.  619;  22  Cal.  74;  railroad  lands,  51  Cal.  230:  52  CaL  238; 
Dot  see  43  CaL  396:  pre-emption  lands,  30  CaL  645.  but  not  Dossessorr 
claims  and  improvements  upon  the  public  lands.  31  Cal.  146,  210;  37  CaL 
54.  Public  property  exempt.  34  Cal.  456:  36  Cal.  220;  as  property  of  mu- 
nicipal corporation,  19  Cal.  392:  86  Cal.  220;  46  Cal.  5^;  a,ppliee  to  •'•'»»- 
ment  for  opening  street,  47  CaL  353. 


Taxation—" Capital"  of  a  corporation, asasBsment  upon,  held  valid. 
51  Cal.  571.  Deduction  for  debts,  constitutionality  of  provision  for, 
under  Const.  CaL  1849,  questioned,  43  Ca].  690;  provision  pursuant  to 
C'onst.  CaL  1879,  see  g  3629,  subd.  6.  Deprivation  of  property  without 
due  process  of  law,  not  effected  by,  22  Cal.  370.    Doable:  under  Const 


shares  of  stock  is,  ^  3008;  Burke  v.  Badlam,  June  1, 1881.  Bquality  and 
uniformity  in,  required  by  Const.  Cal.  18-19,  held  to  prevent  exemption  of 
private  property,  34  Cal.  433;  overrulmg  22  Gal.  369;  see  alio  87  Cal.  243: 
41  Cal.  351 ;  43  Cal.  332;  not  violated  by  allowing jbreviotts  payment  of 
invalid  taxes  as  a  credit  on  present  levy,  52  CaL  601 ;  is  sole  restriction 
on  Legislative  powers  as  to  taxation,  13  Cal.  850;  provision  diseusaed,  46 
Cal.  474. 475, 492;  51  CaL  244, 251;  held  to  apply  only  to  direct  taxation,  1 
CaL  232:  4  CaL  46;  and  not  to  special  assessments  for  looal  improve- 
ments, 12  Cal.  76;  requirement  of  uniformity  in  operation  applies 


ular  class  of  solvent  debts,  like  those  secured  by  mortf(age.  43  Cal. 
332 ;  does  not  consist  in  crediting  payment  of  previous  invahd  taxes, 
52  CaL  601;  of  charitable  institutions  by  statute,  32  Cal.  65;  of  prop- 
erty of  railroad  company,  when  void,  37  Cal.  243:  what  allowed  by 
i$  3607,  see  note  supra;  flume  not  exempt,  14  CaL  148.  L^gialatare 
controls,  subject  only  to  constitutional  restrictions,  35  Cal  ^4;  power 
of  Legislature  over,  8  225n.,  and  see  18  Cal.  629;  27  Cal.  175;  41  CaL  IXf.  Oc- 
cupations, of,  see  License,  §  3356n.  Proceedings  for,  are  in  isuf  nm,  and 
must  strictly  follow  the  statute,  55  CaL  286.  Proper^  subject  to,  note 
mpra.  Public  purposes  only,  must  be  sought  by,  49  Cal.  546.  Bate  may 
be  fixed  after  valuation,  52  CaL  696.  Revenue  system  of  this  Codeap- 
plies  to  San  Francisco,  46  Cal.  481,  and  uniformly  to  all  the  counties  of 
the  State,  46  CaL  99;  Revenue  districts,  see  under  note  on  Tax,  District 
of.  Value,  in  proportion  to,  constitutional  requirement,  does  not  pre- 
vent rate  from  oeing  fixed  before  value  ascertained^  52CaI.  698;  provis- 
ion discussed,  46  Cal.  474,  475,  492: 51  CaL  244.251;  like  provision  in  Const. 
CaL  1879,  held  self-executing.  61  CaL  360,  and  to  oppose  doable  taxation, 
Burke  v.  Badlam.  June  1, 1881. 

Tax— Assessment,  distinguished  from,  26  Cal.  346;  31  Cal.  241:  41  CaL 
351;  46  CaL  555;  47  Ual.  234,  333:  51  CaL  20;  62  CaL  77:  as  basis  of.  8ee2» 
Cal.  449.  Assessment  and  collection  of,  must  be  made  by  officialaof 
the  district  taxed,  29  Cal.  449;  39  Cal.  S&S;  44  CaL  434;  46  CaL  696;  5S 
CaL  HO.  Cloud  on  title,  not,  12  Cal.  293.  Costs  in  suit  for.  53Cal.3B& 
Deed,  §  3785n.  Delinquent,  S  3763n.  District  of.  see  Assessment  and 
coUoction  of.  Duress  and  coercion  in  payment  of  :  insufScient  proof  of 
duress,  52  Cal.  73;  what  constitutes,  52  CaL  77:  53  CaL  880;  what  does 
not  constitute,  46  CaL  596^  and  cases  reviewed;  52  CaL  170,  475: 53  CaL  ITS; 
authorizes  recovery,  if  not  legall.7  due  and  payment  was  under  protest,  49 
Qil.  (327,  and  cases  cited;  also  23  CaL  113.  Injunction  to  restrain  eol- 
lejtionof.denied,6CoL  41, 2(3: 11  CaL36l;  12CaL273.298: 18CaL303;  aSOal. 
67 :  when  alone  granted.  46  Cal.  488 ;  47  CaL  617 ;  51  CaL  407.  Judgment  lor. 
conclusiveness  of,  32  Cal.  477.    License,  held  to  be  in  a  certain  sense.  61 


i 
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Oal.  489^jrenen(lbr,  S  S356n.  Mortgage,  see  Doable,  under Tftzation,  note 
«uffa.  Nature  of,  16  Cal.  332 ;  84  Gal.  433.  Payment  under  protest :  office 
and  contents  of  protest,  49  CaL  627-8 ;  see  also  51  Oal.  614;  02  Cal.  71  x 
illegal  portionof  tax  severable,  and  can  bereoovered  back,  51  Cal.  869 : 
but  must  be  specified  in  protest,  53  Cal.  380;  protested  tax  on  prop- 
erty^ beyond  limits  of  Collector's  district,  recoverable.  51  Cal.  612;  lim- 
itation of  action  for  taxes  paid  under  protest,  50  Cal.  303 ;  vrhen  volun- 
tary, not  proof  of  duress,  52  Cal.  73;  and  not  recoverable  back,  52  .Cal. 
170:  53  Cal.  ISO;  53  Cal.  379:  when  is  payment  under  duress.  52  Cal.  77, 
and  further  see  Duress  and  coercion.  Personal  liability  for,  IB  CaL  332  ; 
20  CaL  351 :  89  CaL  112,  and  see  §  8716;  individual  pays,  13  Cal.  609.  Re- 
dtalB  in  tax  deed,  S  3786n.  Remission  of.  not  permitted.  47  Oil.  91. 
ISale.  see  %  3771n.  School  purposes,  for,  §1  1817-1861;  collection  of,  3& 
Cal.  375;  special,  28  Cal.  S»4;  89  Cal.  66.  Suits,  S3808n.  Title,  see  Deed, 
Bale;  22 CaL  132.  ^ 

Revenue  Acts^Act  of  1850.  construed,  5  Oal.  241.  Act  of  1853,  con- 
strued, 4  Cal.  852.  Act  of  1863,  for  special  school  tax  in  San  Mateo- 
Oonoty,  held  not  repealed,  28  Cal.  254.  Special  Act  of  1866^  for  Tehama. 
County,  construed,  37  Cal.  228. 

3608.  Shares  of  stock  in  corporations  possess  no  intrinsic 
value  over  and  above  the  actual  value  of  the  property  of  the 
corporation  which  thev  stand  for  and  represent,  and  the  assess- 
ment and  taxation  of  such  shares  and  also  of  the  corporate 
property  would  be  double  taxation.  Therefore  all  property 
belonging  to  corporations  shall  be  assessed  and  taxed,  but  no 
assessment  shall  be  made  of  shares  of  stock,  nor  shall  any 
holder  thereof  be  taxed  therefor.    [In  effect  March  7, 1881.] 

Double  taxation— see  under  Taxation,  §  3607n. 

Shares  of  stock— of  gaa  corporation  may  be  made  basis  for  valua- 
tion of  franchise,  after  deduction  of  value  of  tangible  property,  San 
Jos6  Gas  Co.  V.  January,  Treasurer,  etc..  May  20, 1881;  but  not  also  tax- 
able to  stockholders,  Burke  v.  Badlam,  June  1, 188L 

Capital  stock— of  bank  in  the  hands  of  shareholders,  held  not  as- 
sesaaDle  against  the  bank,  under  Revenue  Act  of  1861, 51  Cal.  006. 
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CHAPTER  n. 

DefinitionB. 

I  KIT.   DefinitioB  of  terms. 

3617.  Whenever  the  terms  mentioned  urthis  section  axe 
.  •  \iK  employed  in  this  Act  they  ore  employed  in  the  sense  hereafter 
'  '     '      affixed  to  them: 

First—The  term   "property"  includes  moneys,   credits, 
bonds,  stocks,  dues,  franchises,  and  all  other  matters  and 
things,  real^»personal,  and  mixed,  capable  of  private  ownership. 
Second— The  term  *'  real  estate  "  mclndes: 

1.  The  possession  of,  claim  to,  ownership  of,  or  right  to, 
the  possession  of  land. 

2.  All  mines,  minerals,  and  qnarries  in  and  under  the  land, 
all  timber  belonging  to  individuals  or  corporations  growing  or 
being  on  the  lands  of  the  United  States,  and  all  rights  and 
privileges  appertaining  thereto. 

3.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation 
by  which  a  debt  is  secured,  when  land  is  pledged  for  the  pay- 
ment and  discharge  thereof,  shall,  for  the  purj)ose  of  asaess- 
ment  and  taxation,  be  deemed  and  treated  as  an  interest  in  the 
land  so  pledged. 

4.  Improvements. 
Third— The  term  "  improvements  "  includes: 

1.  All  buildings,  structdres,  fixtures,  fences,  and  improve- 
ments erected  upon  or  affixed  to  the  land. 

2.  All  fruit,  nut-bearing  or  ornamental  trees  and  vines  not 
of  natural  growth. 

Fourth — ^The  term  *'  personal  property  *•  includes  everything 
which  is  the  subject  of  ownership  not  included  witmn  the 
meaning  of  the  term  "  real  estate.'^ 

Fift/i— The  terms  "value  "  and  "full  cash  value "  mean  the 
amount  at  which  the  property  would  be  taken  in  payment  of  a 
just  debt  due  from  a  solvent  debtor. 

8ixthr—The  term  "credits"  means  those  solvent  debts,  not 
secured  by  mortgage  or  trust  deed,  owing  to  the  person,  firm, 
corporation,  or  association  assessed.  The  term  *  *  debts  "  means 
those  unsecured  liabilities  owing  by  the  person,  firm,  corpora- 
tion, or  association  assessed  to  bona  fide  residents  of  this  state, 
or  firms,  associations,  or  corporations  doing  business  therein; 
but  credits,  claims,  debts,  and  demands  due,  owing,  or  ~  ' — 
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r  on  MKOOot  ot  money  dfpoeited  with  savingB  aod 

pjratioQB  BbnU,  for  the  purpose  of  taistioii.be  deemed, 

anil  trcaled  as  an  inteieat  iu  the  property  of  soch  oorporation, 
Bud  Bball  not  bo  asseased  to  the  credj^r  or  owner  thereof.  [In 
effectMarcli?,  ISSi.] 

GUBDIViaiolf  1-  Prciparty— dsBziBd  In  oonfoTTIiItT  with  OoDat.  Okl. 
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GUBDITTBIOH  i.  Pu.  3,  Timber  OD  U.  S.  Iniida  InoIndsdVundt.  IKI. 
Pu.  3.  Iloncace,  (to.,  sdded  br  uadt.  IlSft.  pnnuot  to  ContC  On),, 
«rti.li»t. 
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ratel  J  assessed.  OultiTsted  and  unctdtiyated  land  of  the  same 
quality,  and  similarly  situated,  shall  be  assessed  at  the  same 
Taloe.  A  mortgage,  deed  of  trust,  contract,  or  other  obliga- 
tion by  which  a  debt  is  secured,  shall,  for  the  purposes  of 
assessment  and  taxation,  be  deemed  and  treated  as  an  mterest 
in  the  property  affected  thereby,  except  as  to  railroad  and 
other  quasi-public  corporations.  In  case  of  debts  so  secured, 
the  value  ot  the  property  afiected  by  such  mortgage,  deed  of 
trust,  contract,  or  obliga^on,  less  the  value  of  sucn  security, 
shall  be  assessed  and  taxed  to  the  owner  of  the  property,  and 
the  value  of  such  security  shall  be  assessed  and  taxed  to  the 
owner  thereof,  in  the  county,  ciiy,  or  district  in  which  the 
property  affected  thereby  is  situated.  The  taxes  so  levied  shall 
D3  a  lien  upon  the  property  and  security,  and  may  be  paid  by 
either  party  to  such  security:  if  paid  by  the  owner  of  the  secu- 
rity, the  tax  so  levied  upon  the  property  affected  thereby  shall 
become  a  part  of  the  debt  BO  secured.  If  the  owner  of  the 
property  shall  pay  the  tax  so  levied  on  such  security,  it  shall 
constitute  a  payment  thereon,  and,  to  the  extent  of  such  pay- 
ment, a  fuu  discharge  thereof.  If  any  such  security  or  in- 
debtedness shall  be  paid  by  any  such  debtor  or  debtors  after 
assessment  and  before  the  tax  levy,  the  amount  of  such  levy 
maylikewise  be  retained  by  such  debtor  or  debtors,  and  shall 
be  computed  according  to  me  tax  lev^  for  the  preceding  year; 
and  every  contract  by  which  a  debtor  is  obliged  to  pay  any  tax 
or  assessment  on  money  loaned,  or  on  any  mortg[age,  deed  of 
trust,  or  other  lien,  shall,  as  to  any  interest  specified  therein, 
and  as  to  such  tax  or  assessment,  be  null  and  void.  [In  effect 
March?,  1881.] 

Fall  cash  value— defined,  %  3617,  sabd.  6;  of  gas  main  laid  in  the 
ground.  Assessor's  estimate  o*,  not  revised  by  Courts,  San  Josd  Gas  Co. 
V.  January,  Treasurer,  eto.,  May  20, 1881. 

ZiandB— provision  for  assessment  of,  conforms  to  Const.  Cal.  1879,  art. 
13,  K  2;  previously  held,  that  assessment  of  tract  owned  by  various  par- 
ties, OS  an  entirety,  erroneous,  42  Cal.  123;  bat  that  city  lots  may  be  as- 
sessed by  blocks,  43  Cal.  534;  44  Cal.  620;  though  not  to  be  arbitrarily 
divided  in  the  assessment,  28  Cal.  72. 

Mortffaff^c^^ftnd  similar  obligations,  provision  in  section  for  assess- 
ment ox,  nearly  identical  with  Const.  Cal.  1879.  art.  13.  §  4,  except  last 
clause,  which  is  taken  from  §  5  of  same  article  of  Constitation. 

3628.  The  franchise,  roadway,  roadbed,  rails,  and  rolling 
stock  of  all  railroads  operated  in  more  than  one  county  in  this 
State,  shall  be  assessed  by  the  State  Board  of  Equalization  as 
hereinafter  provided  for.  Other  franchises,  if  granted  by  the 
authorities  of  a  county,  city,  or  city  and  county,  must  be 
assessed  in  the  countv,  city,  or  city  and  county  within  which 
they  were  granted;  if  granted  by  any  other  authority  they 
must  be  assessed  in  tue  county  in  which  the  corporations, 
finns,  or  persons  owning  or  holding  them  have  their  principal 
place  of  business.    All  other  taxable  property  shall  be  assessed 


y  w 


L        in  ttie  oonnty,  city,  city  and  eonn^,  town,  townabip,  or  flis- 

'J        ttict  ia  vliich  it  is  gitaated.    load  aball  be  uaeBwd  in  pwcels 

\V^       or  flnbdiyiaions  not  eioeodinsr  Bii  hundred  uid  forty  screa 

"*v  A  each,  and  traots  of  luid  containiug  more  than  eix  hanOred 

a,  •  j^  and  forty  acres,  wMi^h  hive  been  eectionizcd  liy  the   Uoitcd 

X5'       Btat^  OoTemment.  shall  bo  aaaeBsed  by  eectiona  or  fncdaiu 

S.>  ^    ofaectionB.    The  A^eaeor  mnat,  between  the  fliHtMoiLdiyB  ut 

^       March  and  Jnly  in  each  year,  ascertain  the  names  of  all  tai- 

'^        ablo  inhabilanta,  and  ali  property  in  Ilia  coonty  Bubject  to 

S.^  tiiation,  except  sQch  as  is  required  to  be  assessed  by  tbe  State 

Board  of  Ei^ualizatiou,  aud  most  assess  such  jiropcrty  to  tlie 

^^     per^onsby  whom  iCwasownedor  daimed,  or  in  vhose  pos- 

-       seaaioa  or  control  it  was  at  tnelvo  o'clock  JC  of  the  firat  Mon- 

^      day  of  March  neit  preceding;  but  

.^'Sa  the  owner,  cranoroaed  owner  of 


dead,  arefiict . 

bona  Ode  regidenta  of  this  Stale. 


uuder  oath,  setting  forth  specifically  all  tlia  real  and  pcTHonal 

Eroperty  oivnod  by  such  peraoD,  or  in  hia  posaeBsion,  ornnder 
Is  control,  at  twelve  o'clock  M.  on  the  flrat  Monday  in  Mareh. 
Saab  statement  shall  be  in  writing,  showing  aeporktely : 


r^' 
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1.  All  property  belonging  to,  claimed  by,  or  in  the  posses- 
Bion  or  under  the  control  or  management  of  such  person. 

2.  All  property  belonging  to,  claimed  by,  or  in  the  posses- 
sion or  under  the  control  or  management  of  any  firm  of  which 
such  person  is  a  member. 

3.  All  property  belonging  to,  claimed  by,  or  in  the  pos- 
session or  under  the  control  or  management  of  any  coropora- 
tion  of  which  such  person  is  PreBident,^eoretary,  Cashier,  or 
managing  agent. 

4.  The  county  in  which  such  property  is  situated,  or  in 
which  it  is  liable  to  taxation,  and  (if  liable  to  taxation  in  the 
county  in  which  the  statement  is  made)  also  the  city,  town, 
township,  school  district,  road  district,  or  other  revenue  dis- 
tricts in  which  it  is  situated. 

5.  An  exact  description  of  all  lands  in  parcels  or  subdivis- 
ions, not  exceeding  six  hundred  and  forty  acres  each,  and  the 
sections  and  fractional  sections  of  all  tracts  of  land  containing 
more  than  six  hundred  and  forty  acres,  which  have  been  sec- 
tionized  by  the  United  States  Government,  improvements  and 
personal  x)roperty,  including  all  vessels,  steamers,  and  other 
water  craft,  and  all  taxable  State,  counly,  city,  or  other  muni- 
cipal or  public  bonds,  and  the  taxable  bonds  of  any  person, 
firm,  or  corporation,  and  deposits  of  money,  gold  diist,  or 
other  valuaoles,  and  the  names  of  the  persons  with  whom 
such  deposits  are  made,  and  the  places  in  which  they  may  be 
found,  all  mortgages,  deeds  of  trust,  contracts,  and  other 
obligations  by  which  a  debt  is  secured  and  the  property  in  the 
connly  affected  thereby. 

6.  All  solvent  credits,  unsecured  by  deed  of  trust,  mort- 
gage, or  other  lien  on  real  or  personal  property,  due  or  owing 
to  such  person,  or  any  firm  of  which  he  is  a  member,  or  due 
or  owing  to  any  corporation  of  which  he  is  President,  Secre- 
tary, Cashier,  or  Managing  Agent,  deducting  from  the  sum 
total  of  such  crdits  such  debts  only,  unsecured  by  trust  deed, 
mortgage,  or  other  lien  on  real  or  personal  property,  as  may 
be  owing  by  such  person,  firm,  or  corporation,  to  bona  fide 
residents  of  this  State.  No  debt  shall  be  so  ded  acted  unless 
the  statement  shows  the  amount  of  such  debt  as  stated  under 
oath  in  aggregate;  provided,  in  case  of  banks  the  statement  is 
not  required  to  show  the  debt  in  detail,  or  to  whom  it  is 
owing;  but  the  Assessor  shall  have  the  privilege  of  examining 
the  books  of  such  banks  to  verify  said  statement.  Whenever 
one  member  of  a  firm,  or  one  of  the  proper  officers  of  a  cor- 

*ation,  has  made  a  statement  showing  the  nroperty  of  the 
i     n,  or  corporation,  another  member  of  the  nrm,  or  another 

<  .cer,  need  not  include  such  property  in  the  statement  made 
1     bim;  but  his  statement  must  show  the  name  of  the  person 

<  >fficer  who  made  the  statement  in  which  such  property  is 
i     luded.    [In  effect  March  7, 1881.] 
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6wom  statement— required  by  section,  porscwntto  Coast.  OdL  1819, 
art.  13,  8  8;  written  statement  furnished  to  Assessor  by  Supexintendaat 
of  a  company  is  binding  on  the  company,  49  Cal.  420.  Under  Act  of  185?, 
neither  oath  nor  statement  had  to  be  in  writing,  18  Cal.  122, 125. 

First  Monday  in  Maifcb— property  must  have  been  in  existence  on, 
40  Cal.  128. 

Subdivision  1.  Individual  property— Property  suWeot  to  taatation, 
§  S607n.;  claims  to.  and  possession  of  lands,  taxable,  31  Cal.  146,  and  dis- 
puted claim  not  exempt,^  Cal.  273;  but  as  to  Grovenunent  lands,  see 
note  on  Exemptions  in  section  3607. 

Subdivision  2.  Firm  property— Assessment  of  personal  prpP«^ 
of  former  member  of  firm  as,  after  its  dissolution,  void,  &  Cal.  61^ 
Property  owned  by  tenants  in  common,  assessed  to  them  jointly,  33 
Cal.  64. 

SuBDivisoN  8.  Corporate  property— State  bonds  held  by  foreign 
msurance  companies,  taxable,  29  Cal.  533. 

Subdivision  4.  Revenue  district  wherein  property  sitoAted— is 
place  of  assessment,  see  §  3628  and  note. 

SiTBDivisiON  5.    Lands— assessment  of,  §  3627  and  note. 

Improvements— upon  public  lands,  taxed,  14  Cal.  154;  37  Cal.  54. 

^  Vessels— steamers  and  other  water-craft,  where  taxed,  see  §13614- 

3646. 

,Bonds— State,  taxable  where  owned  abroad  but  held  here,  as  by  for- 
eign insurance  companies,  29  Cal.  533;  are  taxable  property,  see  $  3617, 
siibd.  1,  but  United  States  bonds  exempt,  29  Cal.  533. 

Mortgracres— and  like  obligations,  how  assessed,  see  §  8627  and  note. 

Subdivision  6.  Solvent  Credits— definition  of  terms  "  credits  "  and 
"debts,"  g  3617,  subd.  6;  deduction  of  debts  due  bona  fide  reeidentSi  see 
§3^  and  note. 

r  f  >  ^A     ,3630.    The  Board  of  Supervisors  nmst  famish  the  Assessor 

'    .  ■ .'     with  *' blank  forms"  of  the  statements  provided  for  in  the 

A       preceding  section,  affixing  thereto  an  affidavit,  which  must  ba 

-^  '     substantially  as  follows :  *'  I,  — ^ ,  do  swear  that  I  am  a 

resident  of  the  county  of  (naming  it) ;  that  the  above  list  con- 
tains a  full  and  correct  statement  of  all  property  subject  to 
taxation  which  I,  or  any  firm  of  which  I  am  a  member,  or  any 
corporation,  association,  or  -company  of  which  I  am  Presi- 
dent, Cashier,  Secretary,  or  Managing  Agent,  owned,  claimed, 
possessed,  or  controlled  at  twelve  o'clock  m.  on  the  first  Mon- 
day in  March  last,  and  which  is  not  (dready  assessed  this  year; 
and  that  I  have  not  in  any  manner  whatsoever  transferred  or 
disposed  of  any  property,  or  placed  any  property  out  of  said 
county,  or  my  possession,  for  the  purpose  of  avoiding  any 
J**®88ment  upon  the  same,  or  of  making  this  statement;  and 
that  the  debts  therein  stated  as  owing  by  me  are  owing  to 
Donafide  residents  of  this  State,  or  to  firms  or  corporations 
^^WDusiness  in  this  State."  The  affidavit  to  the  statement 
^f-i^"*i*  of  a  firm  or  corporation  must  state  the  priocipal 
?ifl«!«3?  J^^^^'^^ss^  ^t  the  firm  or  corporation,  and  in  otter 
ri?SS5.M5^*^99'**>J^>^'  substantially,  to  the  preceding  fiarm. 
Lin  effece-March' 22, 1880.1  ^ 


f 
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3631.  Glie  Asaessor  may  fill  out  the  statement  at  the  time 
be  presents  it,  or  he  may  deliver  it  to  the  person  and  require 
him,  within  an  appointed  time;  to  return  the  same  to  him, 
properly  filled  out. 

3632.  Every  Assessor  shall  have  power : 

Firti-^o  require  any  person  foun5  within  such  Assessor's 
respectiTe  county  to  make  and  subscribe  an  affidavit,  giving 
his  name  and  place  of  residence. 

Second^To  subpoena  and  examine  any  person  in  relation 
to  an V  statement  furnished  to  him,  or  which  discloses  property 
which  is  assessable  in  his  respective  county;  and  he  may  exer- 
cise this  power  in  any  county  where  the  persons  whom  he  de- 
sires to  examine  may  be  found,  but  shall  have  no  power  to 
require  such  persons  to  appear  before  him  in  any  other  county 
than  that  in  which  the  subpoena  is  served  upon  them.  Every 
person  who  shall  refuse  to  furnish  the  statement  hereinbefore 
required  in  this  chapter,  or  to  make  and  subscribe  such  affi- 
davit respecting  his  name  and  place  of  residence,  or  to  appear 
and  testify  when  requested  so  to  do  by  tbe  Assessor,  as  above 
provided,  shall,  for  each  and  every  refusal,  and  as  often  as 
the  same  is  repeated,  forfeit  to  the  people  of  the  State  the  sum 
of  one  hundred  dollars,  in  gold  coin  of  the  United  States,  to 
be  recovered  by  action  brought  in  their  name  by  the  respect- 
ive Assessor  in  any  Police  or  Justice's  Court.  In  case  such 
affidavit  shall  show  the  residence  of  the  person  making  the 
same  to  be  in  any  county  other  than  that  in  which  it  is  taken, 
or  the  statement  shall  disclose  property  in  any  county  other 
than  that  in  which  it  is  made,  the  Assessor  shall,  in  the  re- 
spective case,  file  the  affidavit  or  statement  in  his  office,  and 
transmit  a  copy  of  the  same,  certified  by  him,  to  the  Assessor 
of  the  county  in  which  such  residence  or  property  is  therein 
shown  to  be.  One-half  of  all  moneys  recovered  by  any  As- 
sessor under  the  provisions  of  this  section  must  by  him  be 
paid  into  the  Treasury  of  his  county,  and  the  other  lialf  may 
be  retained  by  the  Assessor  for  his  own  use.  [In  effect  Marcn 
21,1874.1  SWOtir-t 

3633.  If  any  person,  after  demand  made  by  the  Assessor, 
neglects  or  refuses  to  give,  under  oath,  the  statement  herein 
provided  for,  or  to  comply  with  the  other  requirements  of  this 
title,  the  Assessor  must  note  the  refusal  on  the  assessment 
book,  o]pposite  his  name,  and  must  make  an  estimate  of  the 
value  ot  the  property  of  such  person;  and  the  value  so  fixed 
by  the  Assessor  must  not  be  reduced  by  the  Board  of  Super- 
visors. /I  lA   n 

Basla  of  section-Stots.  1861.  p.  423.  1    oC*  J^   ^  f^ 


/?.^CC 


^ 
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3634.  When  the  Assessor  has  not  reoei^ed  from  the  owner 
of  a  tract  of  land  the  statement  required  bv  section  three 
thousand  six  hundred  and  twenty-nine,  or  when  socb  state- 
ment does  not  sufficiently  describe  a  tract  of  land  to  enable 
the  Assessor  to  assess  the  same  as  required  by  law,  and  the 
owner  or  his  agent,  or  ia  case  they  cannot  bo  found  or  are  un- 
known, the  person  in  possession  thereof,  neglects  for  ten  days 
after  demand  by  the  Assessor  to  furnish  said  Assessor  with 
such  description,  the  Assessor  shall  cite  such  owner,  or  a^nt, 
or  person  in  possession,  to  appear  before  the  Bu^rior  Court 
of  the  county  wherein  such  land  is  situated,  within  five  days 
after  service  of  such  citation,  and  the  said  Superior  Court 
shall,  upon  the  day  named  in  such  citation,  to  the  exclusion 
of  all  otner  business,  proceed  to  hear  the  return  and  answer 
of  the  said  owner,  or  agent,  or  person  in  possession,  to  the 
said  citation;  and  if  the  Court  shall  fina  that  the  land 
has  not  been  surveyed  or  divided  into  subdivisions  of  sis 
hundred  and  forty  acres,  or  less,  so  that  each  part  or  parcel 
may  be  described  by  metes  and  bounds,  then  the  Court  shall, 
by  order  duly  entered  in  open  Court,  direct  the  Conn^  Sur- 
veyor to  make  a  survey,  and  define  the  boundaries  axia  loca- 
tion of  said  land  by  parcels  or  subdivisions  not  exceeding  ax 
hundred  and  forty  acres  each,  and  deliver  tbe  same  to  the 
County  Assessor.  The  expense  of  making  such  survey  and 
description  by  the  County  Surveyor  shall  oe  a  lien  upon  the 
land,  and  shall,  when  approved  by  the  said  Superior  Court,  be 
certified  by  said  Court  to  the  Tax  Collector  of  the  county 
where  the  land  is  situated,  and  be  added  to  the  taxes  upon 
said  land,  and  be  collected  as  other  taxes  are  collected.  Tin 
effect  March  22, 1880.] 

Description  of  lands  in  parcels— or  sabdivisioni,  rwinired  ia  state- 
ment by  §  3629,  subd.  5. 

X       3635.    If  the  owner  or  claimant  of  any  property,  not 

(^     listed  by  another  persou,  is  absent  or  unknown,  the  Assessor 
must  make  an  estimate  of  the  value  of  such  property. 

Owner— of  record,  not  occupant,  held  proi>er  party  to  assess  for  speoisl 
school  tax,  39  Cal.  65. 

Where  owner  not  found— his  property  may  be  assessed,  13  CaL  617: 

14  Cal.  148;  29  Cal.  533. 

Absent  owner— known  or  unknown,  how  assessed,  Sd696L 


r> 


3636.    If  the  name  of  the  absent  owner  is  known  to  the 
Assessor,  the  property  must   be  assessed   in  his  name;  if 
y!    unknown,  the  property  must  be  assessed  to  "unknown  owners. *' 
H.        Where  name  of  owner  known— property  must  be  assessed  in  bis 

V^       nam  .    19  r<a1    a\Q  •  90  riul    99A  •  ivn/i  *\\tk  anvAn  nA.mA«nnaf.n/v«-.  Vka  \a4*.  Kl&Mb- 


^T^V  ^        Where  name  of  owner  unknown-^property  must  be  assessed  to 
Si^^        "  unknown  owners,"  and  assessment  to  a  party  and  "all  owners  and 


nam  >,  13  Cal.  609 ;  32  Cal.  328 ;  and  the  giyen  name  must  not  be  left  blank. 
^      47  Cal.  618. 


w^ 
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claimants  known  or  unknown  *'  or  like  terms,  is  void,  63  CaL  6G6 ;  M  Gal. 
522;  fid  Cal.  869.  See  preyions  rulings  in  same  direction,  13  Cal.  609:  30 
Cal.536;  31  Cal. 480;  ^Cal.S31;  contra. 28 Oal.2B7:  29Cal.S2fl.  Require- 
ments  of  Bevenue  law  of  1854,  25  Cal.  38.  Assessment  of  part  of  lot, 
arbitrarily  divided,  to  tmknown  owners,  held  illegal,  28  CaL  72.    ^  fiC,SL»  t«  933 

3637.  The  Assessor,  as  soon  as  he  receiyes  a  statement  of 
any  taxable  property  situated  in  another  county,  must  make  a 
copy  of  snch  statement  for  each  county  in  which  the  same  is 
situated,  and  transmit  the  same,  by  mail  or  express,  to  the 
Assessor  of  the  proper  county,  who  must  assess  the  samo  as 
ot^er  taxable  property  therein. 

Migratory  live  stock— under  special  act  regulating  assessment  of. 
(Stats.  1874^  p.  376),  statement  as  to  intended  removal  of  stock  from 
county  during  year  had  to  be  demanded  by  the  Assessor,  53  Cal.  67^  but 
Act  declared  unconstitutional,  in  Peoj^le  v.  Townsend,  December  28, 
IBSO,  6  P.  O.  L.  J.  920.  Assessment  of  animals  temporarily  paaturinflr  in 
any  ooontir.  Stats.  1872,  p.  754. 

3638.  Allpersonalproperty  consigned  for  sale  to  any  per- 
son within  this  State  from  any  place  out  of  this  State  must 

be  assessed  as  other  property. 

3639.  When  a  person  is  assessed  as  agent,  trastee,  bailee, 
guardian,  executor,  or  administrator,  his  repsentatiye  desig- 
nation must  be  added  to  his  name,  and  the  assessment  entered 
on  a  separate  line  from  his  individual  assessment. 

3640.1  [Repealed.    Approved  March?,  1881.] 

3641.  The  property  or  every  firm  and  corporation  must 
be  assessed  in  the  county  where  the  properly  is  situate,  and 
must  be  assessed  in  the  name  of  the  firm  or  corporation. 

County  where  itroperty  situated— assessment  in,  see  8  362S. 

3642.  The  undistributed  or  unpartitioned  property  of  de- 
ceased persons  may  bo  assessed  to  the  heirs,  guarcuans,  execu- 
tors, or  administrators;  and  a  pajrment  of  taxes  made  by 
either  binds  all  the  parties  in  interest  for  their  equal 
proportions. 

No  distribution  of  estate— until  all  taxes  paid,  §  3752. 

3643.  Where  ferries  connect  more  than  one  county,  the 
wharves,  storehouses,  and  all  stationary  property  belongmg  to 
or  connected  with  such  ferries,  must  be  assessed  and  the  taxes 
paid  in  the  county  where  located.  The  value  of  the  franchise 
and  water  craft,  and  of  toll  bridges  connecting  more  than  one 
county,  must  be  assessed  in  equal  ^proportions  in  the  counties 
connected  by  such  ferries  or  toll  bridges.  [In  effect  March 
22, 1880.] 

Pol.  Code— 46. 
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3644.  All  yessels  of  every  class  which  are  by^lsirTeqmred 
to  be  registered  must  be  assessed  and  the  taxes  thereon  paid 
onl^  in  the  connW,  or  city  and  county,  where  the  same  an 
registered,  enrolled  or  licensed. 

Vessels,  where  taxable— 2  Cal.  B30;  35  CaL  283; 

3645.  Vessels  registered,  licensed,  or  enrolled  oat  of  md 
plying  in  whole  or  in  part  in  the  waters  of  this  State,  the  own- 
ers of  which  reside  in  this  State,  mast  be  assessed  in  this  State. 

3646.  All  boats  and  small  craft  not  required  to  be  reras- 
tered,  most  be  assessed  in  the  county  where  fheir  owner 
resides. 

3647.  Moneyitnd  property  in  litigation  in  poesession  of  a 
Coanty  Treasurer,  of  a  Court,  Goun<7  Clerk,  or  Beodyer, 
must  be  assessed  to  such  Treasurer,  Clerk,  or  Beceiver,  and 
the  taxes  be  paid  thereon  imder  the  direction  of  the  Court. 

Property  in  litlffation— held  taxable,  6  Oal.  273;  as  money  in  hands 
of  s  Oonnty  Treasorer.  30  Cat.  243. 

'^  3648.    Any  property  wiUfally  concealed,  removed,  trans- 

\)  ferred,  or  misrepresented  by  the  owner  or  a«ent  thereof,  to 

^^  evade  taxation,  upon  discovery  must  be  assessed  at  not  exceed' 

^7^  ing  ten  times  its  value,  and  the  assessment  so  made  must  not 

•V  be  reduced  by  the  Board  of  Supervisors. 

^      3649.    Any  property  discovered  by  the  Assessor  to  Itsve 


O^  erty  is  in  the  ownership  or  under  the  con&ol  of  the  same  per- 
giVW  son  who  owned  or  controlled  it  for  such  preceding  year,  may 
/y  ^  be  assessed  at  double  its  value. 


^  escaped  assessment  for  the  last  preceding  year,  if  such  prop- 
O"    erty  is  in  the  ownership  or  under  the  con&ol  of  the  same  per- 

• 

3650.    The  Assessor  must  prepare  an  assessment  book, 

.  .^with  appropriate  headings,   alphabetically  arranged,  unless 

otherwise  directed  by  the  State  Board  of  Equalization,  in 

,  which  must  be  listed  all  property  within  the  county,  and  in 

^  .^  which  must  be  specified  in  separate  columns,  under  the  appro-     | 

^  •  .  priate  head:  *,i 

1.  The  name  of  the  person  to  whom  the  proper^  is  assessed.  4^1 

2.  Land,  by  township,  range,  section,  or  fractional  section; 
and  when  such  land  is  jiot  a  congressional  division  or  subdivi- 
sion, by  motes  and  bounds,  or  other  description  sufficient  to 
identify  it,  giving  an  estimats  of  the  number  of  acres  (not 
exceedmg  in  each  and  every  tract,  six  hundred  and  forty  acres), 
locality,  and  the  improvements  thereon.  When  any  tract  of 
land  is  situate  in  two  or  more  school,  road,  or  other  revenue 
district  of  the  county,  the  part  in  each  township  or  district 
must  be  separately  assessed  together  with  the  improvements 
thereon. 


r^ 
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3.  City  and  town  lots,  iioming  the  city  or  town,  and  the 
number  of  the  lot  and  block,  according  touie  system  of  num- 
beiingin  snch  city  or  town,  and  improvements  thereon. 

4.  All  personal  property,  showing  the  number,  kind, 
amount,  and  quality;  but  a  failure  to  enumerate  in  detail  such 
personal  property,  does  not  invalidate  the  assessment. 

5.  The  cash  value  of  real  estate,  other  than  city  or  town  lots. 

6.  The  cash  value  of  improvements  on  such  real  estate. 

7.  The  cash  value  of  city  and  town  lots. 

8.  The  cash  value  of  improvements  on  city  and  town  lots. 

9.  QThe  cash  value  of  improvements  on  real  estate  assessed 
to  persons  other  than  the  owners  of  the  real  estate. 

fO.  The  cash  value  of  all  personal  property,  exclusive  of 
money. 

11.  The  amount  of  monev. 

12.  The  assessment  of  me  franchise,  roadway,  roadbed, 
rails,  and  rolling  stock  of  any  railroad,  as  apportioned  to  his 
county  by  the  State  Board  of  EquaUzation;  and  also  such 
other  apportionments  of  such  franchises,  roadways,  roadbeds, 
rails,  and  rolling  stock  as  may  be  made  by  sucn  Board,  and 
famished  to  him  for  the  purpose  of  taxation  in  any  district  in 
his  county.  Taxable  improvements  owned  by  any  person, 
firm,  association,  or  corporation,  located  upon  land  exempt 
from  taxation,  shall,  as  to  the  manner  of  assessment,  be  as- 
sessed asother  real  estate  upon  the  assessment  roll.  No  value 
shall,  however,  be  assessed  against  the  exempt  land,  nor  under 
any  circamstances  shall  the  land  be  charged  with  or  become 
responsible  for  the  assessment  made  against  any  taxable 
improvements  located  thereon. 

13.  The  school,  road,  and  other  revenue  districts  in  which 
each  piece  of  property  assessed  is  situated. 

14.  The  totol  value  of  all  property. 

15.  "When  any  property,  except  that  owned  by  a  railroad  or 
other  quasi-public  corporation,  is  subject  to,  or  affected  by  a 
mor^a^e,  deed  of  trust,  contract  or  other  obligation  by  which 
a  debt  is  secured,  he  must  enter,  in  the  proper  column,  the 
value  of  such  security,  and  deduct  the  same.  In  entering 
assessments  containing  solvent  credits  subject  to  deductions, 
as  provided  in  section  three  thousand  six  hundred  and  twenty- 
eigntof  this  Code,  he  must  enter,  in  th^  proper  column,  the 
value  of  the  debts  entitled  to  exemption,  and  deduct  the  same. 
In  making  the  deductions  from  the  tatal  value  of  property 
assessed,  as  above  directed,  he  must  enter  the  remainder  in 
the  column  provided  for  the  total  value  of  all  property  for  tax- 
ation. Each  franchise  must  be  entered  on  the  assessment  roll 
without  combining  the  same  with  ot]ier  property  or  the  valua- 
tion thereof. 

16.  The  figure  one  (1) ,  in  separate  columns,  opposite  the 
name  of  every  person  liable  to  pay  a  poll  tax. 
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•  17.    Such  ofher  things  as  the  State  Board  of  EqtializBiion 

^  may  require.    The  State  Board  of  Equalization  may  direct 

fj  the  book  to  be  otherwise  than  alphabetically  arranged  in  any 

^  county,  oiwdty  and  county,  of  this  State. 

^t  AMBeBwaaamxt  book— tax  list  or  assessment  roll  is  the  only  record  of 

^>v  Assessor's  final  judgment  as  to  the  valne  of  the  property,  49  CaL  41S; 

%  «^  snfficiency  of  assessment  roll,  33  OaL  171;  form  ol^  83852;  affidavit  to, 

>>(  S  3652 ;  disposition  of,  S  3654. 

V  K  SuBDinsiON  1.   Name  of  party  assessed— most  be  either  his  true 

^  name,  or  one  by  which  he  has  been  known,  else  assesamentvoid.  47  CaL 

591 ;  subdivision  cited,  53  Cal.  666;  assessment  must  be  shown  to  have 

*  N        been  ma4e  (under  Act  of  1861)  to,  and  to  have  named,  party  bound  to 

^  pay  the  taxes,  or  unknown  owners,  37  CaL  37, 41. 

rP  SiTBDiYiBTON  2.  Metes  and  bounds— excepted  portion  of  tzactmnst 

^  be  described  by,  48  Gal.  427 :  omission  to  give,  made  aeaessment  defec- 

tive (under  law  of  1857),  13  Cal.  609. 

Desorlptioii— sufficient  for  identifioation,  13  GaL  S2B:  !B  CaL  296:  31 
CaL  150:  insufficient,  13  CaL  609;  14  GaL  131;  39  CaL  670;  48  Gal.  427,431: 
55  Cal.  286. 

anprovements— general  description  rafflteient,  23  CaL  127;  descrip- 
tion held  sufficient,  33  Cal.  17L 

SuBDiTZSiov  4.  Personal  propeiiy— under  Sevenue  Act  of  1856, 
lumping  assessment  insufficient,  16  Cal.  167. 

SxTBDiviBXON  fi.  Valuatloh  of  real  estate— absenoe  of  as  to  part  of 
tract  notsold,  invalidates  assessment,  48  CaL  631 :  separate  valuation  r»- 
quired  for  each  of  several  parcels  assessed  to  same  person,  47  C!aL  408L 

'      3651.    The  form  of  the  assessment  book  shall  be  as  directed 

'"'  b^  the  State  Board  of  Equalization,  and  in  those  counties,  or 

'  cities  and  counties,  for  which  said  Board  does  not  prescribe  a 

different  form,  it  must  be  substantially  as  follows:    [ia.  e£foct 

March  7, 1881,  see  form  next  page.] 

Entries  in  assessmeat-book— under  Act  of  186L  plaoing  value  of 
the  land  and  of  the  improvements  thereon  in  separate  columns,  thoujdi 
unnecessary,  did  not  invalidate  assessment,  44  CaL  620.  Figures  in  val- 
uation column  must  show  that  they  represent  money;  27  GaL  50:  30  Oil. 
618:  31  Gal.  132:  34  CaL  571 ;  dolVtr  mark,  when  need  not  be  repeated,  3t 
CaL  171.  Valuation  of  separate  parcels  of  land  (assessed  to  one  owner) 
must  not  be  put  in  the  column  under  "  Description  of  Property,"  4Z  Calt 
408 :  and  assessment  invalid  where  different  parcels  of  property  not  sep- 
arately valued  and  set  down  in  separate  columns,  39  CU.  511 :  where  each 
piece  of  improvement  itemized,  even  without  dollar  marlu,  assessment 
sufficient,  33  CaL  171.  Arrangement  of  columns  in  different  order  or 
under  different  headings,  from  form  olven  in  Act  of  1861,  does  notneoee- 
sarilv  invalidate  assessment,  39  Cal.  oil ;  nor  does  extension  of  name  be- 
yond line  of  column,  or  slight  diflorepan«y  therein,  89  GaL  513. 
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3652.  On  or  before  the  first  Monday  in  July,  in  each  T«ff, 
tile  Assessor  must  complete  his  assessment  book.  Ho  and  his 
deputies  must  take  and  subscribe  an  afl&davitin  the  assessment 

book,  to  be  substantially  as  follows;  "I, ,  Assessor  of 

(or  Deputy  Assessor,  as  the  case  maj  be) , ^?^^i.£2 

swear  that  between  the  first  Monday  in  Mai^h  and  the  first 

Monday  in  July,  eighteen  hundred  and  ,  I  have  made 

diligent  inquiry  and  examination  to  ascertain  all  the  propertv 
within  the  county  (or  within  the  subdivision  thereof  assessed 
by  me,  as  the  case  may  be)-,  subject  to  assessment  by  me,  and 
that  the  same  has  been  assessed  on  the  assessment  bo<», 
equally  and  uniformly,  according  to  the  best  of  mj  Judgment, 
information,  and  belief,  at  its  full  cash  value ;  and  that  X  have 
faithfully  complied  with  all  the  duties  imposed  on  the  Assessor 
under  the  revenue  laws;  and  that  I  have  not  imposed  any     ■ 
unjust  or  double  assessment  through  malice  or  ill-will  or  oth-   J 
erwise;  nor  allowed  any  one  to  escape  a  just  and  equal  assess-  J 
ment  through  favor,  or  reward,  or  otherwise."    But  the  failure  ^ 
to  take  or  subscribe  such  an  affidavit,  or  any  affidavit,  will  not  I 
in  any  manner  aflBfect  the  validity  of  the  assessment.    [In  cflect  I 
March?,  1881.]  J 

3653.  The  Assessor  must,  when  directed  so  to  do  hy^ftj 
Board  of  Supervisors,  in  a  map  book  make  a  plan  of  the  ▼ari-j 
ous  blocks  within  any  incorporated  city  or  town,  and  mar" 
thereon  in  each  subdivision  tne  name  of  the  person  to  whom 
is  assessed. 

Basis  of  8eotion'Stat0.*1861,  p.  426. 

3654.  As  soon  as  completed,  the  assessment  book, 
,^    , »       gether  with  the  map  book  and  statements,  must  be  deliver 
L'  '  .  /  to  the  Clerk  of  the  Board  of  Supervisors,  who  must  immei  i^. 

' '  '     diately  give  notice  thereof  and  of  the  time  the  Board  w*" 
meet  to  equalize  assessments,  bv  publication  in  a  newspaper, 
any  is  printed  in  the  county;  if  none,  then  in  such  manner 
the  Board  may  direct;  and  in  the  meantime  the  assessmen 
book  must  remain  in  his  office  for  the  inspection  of  all  pe- 
sons  interested.  j  ^^ 

V  Retam  of  assessment-roll— to  Olerk  of  Supervison,  time   foa    i 
under  provioUB  Statute,  held  directory  merely.  48  GaL  144.  j    t 

3655.  On  the  first  Monday  in  July  in  each  year  the  Aai  '^ 
sessorof  each  county  must  transmit  to  th^  State  Board  of  Ces 
Equalization  a  statement  showing :  j  /as, 

1 .    The  several  kinds  of  personal  property ;  , 

V  Q     i?®  average  and  total  value  of  each  kmd;  .  .  % 
«     kT  ®  number  of  live  stock,  number  of  bushels  of  RraiM  : 
S!i?I?  ®'  gallons  of  wines  or  liquors,  number  of  pounds  d    • 
tons  of  any  article  sold  by  the  pound  or  ton ;  .  .  ilf  < 

''^ 
<  5/ 

M 


r 
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j-r%  J^®5  P""5*icftWe,  the  separate  valae  of  each  class  of 
"Mia»  8i)eoirying  the  classes  and  the  number  of  acres  in  each. 


"^^ 


w»25  ^     Every  Assessor  who  faUs  to  complete  his  assess-   a. 
ment  book  or  who  fails  to  transmit  the  statement  mentioned   ^^ 
SJS^J^r^^^^S  section  to  the  State  Board  of  Equalization,        ^"^ 
tioiS* -H*?  ®°™  of  one  thousand  dollars,  to  be  recovered  on 
nis  official  bond,  for  the  use  of  the  county. 


«/%♦  ix  J  I^ands  once  described  on^he  assessment  book  need 
o«i«i^  described  a  second  time,  but  any  person  claiming  the 
inaftSi'"  -^^^^I?^^  ^  ^  assessed  therefor,  may  have  his  name 
laaen^a  with  that  of  the  person  to  wDom  such  land  is  assessed. 

♦I^~^®*^  S*^  Board  of  Supervisors  must  provide  maps  for 
iJS^SS^O^^^IgglilMbgiiuuLihfi-jaayftte  lands  owned  or 

3653. 
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3663.  Water  ditches  constracied  for  mining,  mannf actor- 
ing,  or  irrigation  purposes,  and  wagon  or  turnpike  toll  roads, 

A  t^  or  telegraph  Hues,  must  be  assessed  the  same  as  real  estate 
I  by  the  Assessor  of  the  county,  at  a  rate  per  mile  lor  that  por- 
tion of  such  property  as  lies  within  his  county.  [In  effect 
April  15, 188u.] 

Teleffrapli  line— connected  with  Cenlxal  Paoifio  Builroad,  texaUo  w 
far  as  it  lies  within  limits  of  State,  43  CaL  396. 

3664.  On  or  before  the  first  Monday  in  ISsj  in  each  year, 
^  ^^the  State  Board  of  Equalization  shall  assess  the  franchise, 
0</'  roadway,  roadbed,  rails,  and  rolling  stock  of  railroads  oper- 
ated in  more  than  one  coi^pty.  The  President,  Secretary,  Casb- 
ier,  or  Managing  A^ent,  or  such  other  officer  as  the  State 
Board  of  Equalization  may  designate,  of  any  corporation 
operating  any  railw^  in  more  than  one  countv*  in  this  State, 
shall  furnish  said  Board,  on  or  before  the  first  Monday  of 
April  in  each  year,  a  statement  signed  and  sworn  to  by  one  of 
pjkch  officers,  showing  in  detail  for  the  year  ending  on  the 
first  Monday  in  March  in  such  year: 

(a)  The  whole  number  of  mues  of  railway  owned,  operated, 
or  leased  in  the  Stats  by  such  corporation  making  the  return, 
and  the  value  thereof  per  nule,  with  a  detailed  statement  of 
all  property  of  eyery  kind  located  in  the  State. 

(o)  Also,  a  detailed  statement  of  the  number  and  yalne 
thereof  of  engines,  passenger,  mail,  express,  baggage,  fireight, 
and  other  cars  or  property  used  in  operating  or  repainng  such 
railway  in  this  State,  and  on  railways  which  are  parts  of  lines 
extending  beyond  the  limits  of  this  State.  The  return  shall 
show  the  actual  amount  of  rolling  stock  in  use  on  the  corpora- 
tion's line  in  the  State  during  me  year  for  which  the  return 
is  made.  The  return  shall  show  the  amount  of  rolling 
stock,  the  annual  gross  earnings  of  the  entire  rail- 
way, and  the  i)roportionate  annual  gross  earnings  of 
the  same  in  this  State,  as  nearly  as  practicable,  and  all 
the  property  designated  hereafter  in  this  section,  loid  such 
other  facts  as  the  State  Board  of  Equalization  may  in  writing 
require.  If  such  officer  or  officers  so  designated  shall  fail  to 
make  and  furnish  such  statement,  said  Board  of  Equalizatiim 
shall  fix  the  value  of  and  proceed  to  assess  the  proper^  of  the 
corporations  so  failing;  the  valuation  fixed  by  them  shall  be  final 
and  conclusive.  The  said  property  shall  be  assessed  at  its  act- 
ual value.  Assessment  shall  be  made  upon  the  entire  rail- 
way within  the  State,  and  shall  include  the  i^ht  of  way,  road- 
bed, track,  bridges,  culverts,  and  rolling  stock.  The  depots, 
station  grounds,  shops,  buildings,  and  gravel  beds  shall  be 
assessed  by  the  Assessor  of  the  county  where  situated,  as  other 
property.  On  or  before  the  fifteenth  day  of  May  in  each  year, 
said  Board  shall  transmit  to  tiie  County  Assessor  of  each 
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oonnty  tiirotigh  which  any  railway,  operated  in  more  than  one 
comity,  may  run,  a  statement  showing  the  length  of  the  main 
track  or  tracks  of  snch  railway  within  the  county;  together 
with  a  description  of  the  whole  of  said  tracks  withm  the 
county,  inclumng  the  right  of  way  by  metes  and  bounds,  or 
other  description  sufficient  for  identincation,  and  the  assessed 
Talue  per  mile  of  the  same,  as  fixed  by  a  pro  rata  distribution 
per  mile  of  the  assessed  value  of  the  wnole  franchise,  roadway, 
roadbed,  rails,  and  rolling  stock  of  such  railway  within  this 
State.  Said  statement  shall  be  entered  on  the  assessment  roU 
of  the  county.  At  the  first  meeting  of  the  Board  of  Supervi- 
sors after  such  statement  is  received  by  the  Goimty  Assessor, 
they  shall  make  and  cause  to  be  entered  in  the  proper  record 
book  an  order  stating  and  declaring  the  len^tn  of  the  main 
track,  and  the  assessed  vtdue  of  such  railway  lymg  in  «ach  city, 
town,  township,  school  district,  or  lesser  taxing  district  m 
their  oountf  through  which  such  railway  runs,  as  fixed  by  the 
State  Board  of  Equalization,  which  shall  constitute  the  taxa- 
ble value  of  said  property  for  taxable  purposes  in  such  city, ' 
town,  township,  school,  road,  or  o&er  district;  and  the  Clerk 
of  the  Board  of  Supervisors  shall  transmit  a  copy  of  each  or- 
der or  equalization  to  the  City  Council  or  Trustees,  or  other 
legi^ative  body  of  incorporated  cities  or  towns,  the  Trustees  of 
each  school  district,  and  the  authorized  authorities  of  other 
taxation  districts  through  which  such  railway  runs.  The  taxes 
on  saidproperiy,  for  State  and  county  purposes,  after  collec- 
tion by  the  County  Collector,  shall  be  paid  over  to  the  Coimty 
Treasurer  as  other  taxes.  All  such  railway  property  shall  be 
taxable  upon  said  assessment,  at  the  same  rates,  by  the  same 
officers,  and  for  the  same  purposes,  as  the  projperty  of  individ- 
uals within  such  counties,  cities,  towns,  townships,  school  dis- 
tricts, and  lesser  taxation  districts  respectively.  Any  person 
dissati^ed  with  an  assessment  made  by  said  Board  oi  Equal- 
izatLon  against  his  or  its  property,  may,  within  five  days  after 
snch  assessment  is  made  and  entered  of  record  on  the  books 
of  said  Board,  by  written  petition  apply  to  said  Board  to  have 
thesame  corrected  in  anyparticular.  Said  petition  must  state 
the  grounds  of  objection  to  such  assessment,  and  must  bo  filed 
with  the  Clerk  of  the  Board.  The  Board  must  fix  a  time  for 
hearing  said  petition,  which  must  be  not  less  than  five  nor 
more  tfian  ten  days  from  the  time  the  same  is  filed,  and  must, 
upon  such  hearing,  receive  such  proofs  as  maybe  offered  by  the 
petitioner,  or  by  the  Attorney  General,  or  any  other  person 
appearing  against  such  x>etition,  and  such  other  proofs  as,  in 
the  judgment  of  the  Board,  bear  upon  the  question  at  issue. 
.  By  an  order  of  the  Board,  or  upon  the  demand  of  the  peti- 
tioner, the  proofs  shall  be  reduced  to  writing  by  a  phono- 
graphic reporter.  If  the  Board  do  not  order  the  proofs  to  be 
reduced  to  writing  by  such  reporter,  but  the  same  is  done 
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iipon  the  demtcnd  of  the  petitioner,  the  petitioner  umBt  pay 
fne  expenses  thereof.  After  hearing  such  proofs,  the  BoArd 
shall,  within  ten  days,  determine,  in  writing,  npon  the  mat- 
ters involved  in  the  petition  and  proofs,  and  may  alter,  in 
conformity  with  such  determination,  the  assessment  com- 
plained of.  Any  person  feeling  aggrieved  at  such  determina- 
tion who  shall  pay  the  tax  upon  the  assessment  complained 
of,  and  may  within  ten  days  after  such  payment,  bring  an 
action  in  the  Superior  Court  of  the  counly  in  which  the  tax, 
or  any  part  thereof,  has  been  paid,  against  the  Board  of 
Equalization ,  and  in  the  complaint  may  allege  any  fact 
averred  in  his  petition  filed  with  said  Board,  showing  the  ille- 
gality of  such  tax  in  whole  or  in  part,  or  that  the  properdin 
whole  or  in  part  was  assessed  for  more  than  ii»  actual  vame. 
A  copy  of  the  complaint  must,  within  thirty  days  after  it  has 
been  nled,  be  served  upon  the  Chairman  or  Clerk  of  said 
Board,  and  said  Board  shall  have  thirty  days  in  which  to 
answer  or  demur  to  the  same.  At  the,  time  the  Board  an- 
swers or  demurs,  it  may  demand  that  the  suit  be  tried  in  the 
Superior  Court  of  Sacramento  County.  The  provisions  of 
the  Code  of  Civil  Procedure,  relating  to  pleadings,  proofs,  tri- 
als, and  appeals  shall  be  applicable  to  the  proceeding  herein 
provided  lor,  and  the  testimony  taken  before  the  Board  of 
Equalization  mav  be  read  in  evidence,  and  in  such  proceed- 
ing the  Court  snail  have  power  to  determine  the  matters 
involved  in  the  issue,  and  in  making  such  determination  may 
ascertain  whether  the  property  was  taxed  or  assessed  in  pro- 
portion to  its  value,  and  if  the  determination  is  in  favor  of 
the  petitioner,  as  to  the  illegality  of  the  tax  in  whole  or  in 
part  in  excess  of  its  actual  value,  it  shall,  by  its  judgment, 
direct  the  return  of  the  tax  paid,  or  of  such  part  thereof  as 
may  have  been  illegally  exacted,  or  exacted  in  excess  of  the 
actual  value  of  the  property.  Upon  presentation  of  a  certi- 
fied copy  of  such  final  judgment  to  the  Controller,  he  shall 
draw  his  warrant  upon  the  State  Treasurer  for  the  amount 
of  such  judgment,  and  the  Treasurer  shall  pay  the  same  out 
of  -any  funds  in  the  State  Treasury  not  otherwise  appropriated. 
At  the  next  settlement  thereafter  made  by  the  Controller  with 
Ihe  County  Treasurer  of  anv  county  that  received  anv  ix)rtion 
of  said  illegal  tax,  he  shall  reqmre  the  Treasurer  thereof  to 
pay  such  portion  into  the  State  Treasury  to  reimburse  the 
State  for  the  advance  made  on  said  judgment.  The  Board 
of  Equalization  may  direct  the  Distnct  Attorney  of  any  or 
every  county  interested,  and  the  Attorney  GhenenJ,  to  defend 
for  such  Board,  any  proceedings  commenced  under  the  pro- 
visions of  this  section.    [In  efiect  March  14, 1881.] 

AflseBsxment  of  railroad  ptonirtj—hy  State  Board  of  EdaaUa- 
tion.  Const.  Gal.  1S39.  Art.  13.  f  10;  lying  within  limits  of  State,  aothoi^ 
ized,  43  CaL  388. 
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ProTlBlona  of  Code  of  CivU  Procedure— pleadings.  H  42M76: 
proofs  (evidence)  SS 1823-2104 ;  trials.  U  fi68-«62 ;  appeals.  ii|  936-980. 

^^/^^  3665.  The  aesessment  made  by  the  Cotmty  Assessor  and 
^  the  State  Board  of  Equalization,  shall  be  the  only  basis  of  tax- 
ation for  the  coontj,  or  any  subdivision  thereof  (except  in 
incorporated  cities  and  towns,  and  may  also  be  taken  as  snch 
basis  m  incorporated  cities  and  towns  when  the  proper  anthor- 
ities  may  so  elect.)  All  taxes  upon  townships,  roads,  school, 
or  other  local  districts,  shall  be  collected  in  the  same  manner  as 
county  taxes.    [In  e£Ebct  March  14, 1881.] 


§347/ 
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CHAPTER  IV. 

Equalization  of  Taxes. 

AbTICIiE     I.      OOUNTT  BoARDS  OF  EQUALIZATION. 

n.    State  Boabd  of  Equalization. 

ABTICLE  L 
COUNTY  BOABDB  OF  EQUALIZATION. 

%  3672.    Supervisors,  when  to  eqaslixe  assessmeni. 

i  3673.    Saperrisors  empowered  to  eqaalize  assessment* 

§  3674.   N9  redaction  to  be  made  unless  on  application  of  person  1 
sessed. 

i;  3675.   Examination  of  person  assessed  by  SoxMrvisors  for  pnrpoees 
of  equalization. 

i  3676.    Supervisors  may  subpoena  witnesses  and  take  evidence. 

8  3677.    Assessor  and  Deputy  to  attend  upon  bearing  of  application. 

i  3678.   Abstract  of  inoumbranoea  furnished  by  Recoraer,  and  aotioa 
thereon. 

8  3679    Supervisors  to  use  records  in  equalizing  assesements. 

S  3680.   Preservation  of  evidence  taken  before  the  Board.    (Be- 
pealed.) 

S  3681.    Supervisors  may  revise  assessment  list  and  direot  new  as- 
sessments, but  only  after  notice  to  persons  interested. 

S  3682.   Clerk's  record  of  alterations,  etc.,  and  oath  to  oorrootness  of 
same. 

3672.  The  Board  of  Supervisors  of  each  county  must 
meet  oq  the  first  Monday  of  July  in  each  year,  to  examine  the 
assessment  book  and  equalize  the  assessment  of  property  in 
the  county.  It  must  continue  in  session  for  that  purpose 
from  time  to  time  until  the  business  of  equalization  is  dis- 
posed of,  but  not  later  than  the  fourth  Monday  in  July. 

3673.  The  Board  has  power,  after  giving  notice  ill  such 
manner  as  it  may,  by  rule,  pAscribe,  to  increase  or  lower  the 
entire  assessment  roll,  or  any  assessment  contained  thereio, 
80  as  to  equalize  the  assessment  of  the  property  contained  in 
said  roll,  and  make  the  assessment  conform  to  the  true  value 
of  such  property  in  money.    [In  effect  March  22,  I860.] 

Oounty  Boards  of  Equalisation— provided  for  by  CSonst.  Ctl.  ISTSL 
Art.  13,  ft  9,  under  which  theyoan  alter  individual  asses^menta  (but  not 
the  entire  assessment  roll),  Wells,  Fargo  A  Co.  v.  State  Board  of  Equal- 
ization, September  18. 1880, 6  P.  O.  L.  J.  3S6.  Meeting  M:ithout  notice.  12 
Oal.  273 ;  18  Cal.  629.  Presumed  to  do  their  duty  and  correct  any  inequal- 
ity in  assessment,  23  Gal.  111.  Sessions  need  not  be  continuoua,  34  UaL 
iiS.    Overvaluation  which  may  be  corrected  by,  37  Oal.  624. . 
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Increase  of  asseBsment— by  Board,  fllinff  of  complaint  reqnired 
for,  44  Cal.  324 :  49  CaL  642 ;  complaint  by  Disttict  Attorney,  when  nttga- 
to^  and  insufficient,  39  Cal.  673 ;  may  be  made  (nnder  (Section  as  it  stood 
before  amendment)  after  refusal  of  application  for  redaction,  46  CaL  671. 

Cancellation  of  assessment— beyond  power  of  Board,  44  CaL  613. 
€19;  46  CaL  S23f  SO  CaL  2B3. 

3674.  No  rednotion  must  b&  made  in  .the  valuation  of 
property,  unless  the  party  affected  thereby,  or  his  agent, 
makes  and  files  with  the  Board  a  written  application  l^erefor, 
verified  by  his  oath,  showing  the  facts  upon  which  it  is  claimed 
such  reduction  should  be  made. 

Application  for  redaction— refusal  of,  did  not  prevent  subsequent 
increase  of  assessment,  46  Cal.  671 :  such  refusal  is  not  in  excess  of  juris* 
diction,  90  CaL  283.  Necessary  where  party  objects  to  tax,  on  the  ground 
that  his  property  was  not  assessed  at  its  true  value,  41  CaL  351.   yo  ^   ^    Z^'/ 

3675.  Before  the  Board  grants  the  application,  or  makes 
any  reduction  applied  for,  it  must  first  examine,  on  oath,  the 
])er80n  or  the  agent  making  the  application,  touching  the 
value  of  the  property  of  such  person.  No  reduction  must  be 
made  unless  such  person  or  the  agent  making  the  application 
attends  and  answers  all  questions  pertinent  to  the  inquiry. 

3676.  Upon  the  hearing  of  the  application  the  Board  may 
subpoena  sucn  witnesses,  hear  and  take  such  evidence  in  rela- 
tion to  the  subject  pending,  as  in  its  discretion  it  may  deem 
proper. 

3677.  During  the  session  of  the  Board  the  Assessor  and 
any  deputy  whose  testimony  is  needed  must  be  present,  and 
may  make  any  statement,  or  introduce  and  examine  witnesses 
on  questions  before  the  Board. 

Basis  of  seotlonr-Stats.  1861,  p.  427. 

3678.  To  assist  the  Assessor  in  the  performance  of  his  ^ 
duties,  the  Recorder  must  annually  transmit  to  the  Assessor,  CA/t^^ 
on  or  before  the  first  Monday  in  April,  a  complete  abstract  of  ^f 
all  mortgages,  deeds  of  trust,  contracts,  and  other  obligatioDs  i^ 
by  which  any  debt  is  secured,  remaining  unsatisfied  on  the              ' 
records  of  his  office,  not  barred  by  the  statute  of  limitation,  at 

twelve  o'clock  meridian,  on  the  first  Monday  in  March  of  said 
year.  Such  abstVact  shall  be  written  under  appropriate  head- 
ings, to  embrace  all  information  requisite  for  the  Assessor,  in 
a  book  or  books  to  be  furnished  by  the  Board  of  Supervisors 
upon  the  requisition  of  the  Assessor.  Should  any  such  list  be 
found  to  cont^n  any  instrument  relating  to  lands  situated  in 
more  than  one  county,  it  shall  be  the  dat^  of  the  Assessor  to 
transmit  to  the  State  Board  of  Equalization  all  information 
relating  thereto;  and  it  shall  be  the  duty  of  the  said  Board  to 

Pol.  Code— 4:7. 


preidonsly  made.  When  partial  payments  hare  been  nude 
on  a  debt,  eecnred  bv  mortgage  or  dood  of  tnut,  the  owner  U 
authorized  to  make  the  proper  deduction,  listing  onlj  the  bkl- 


ff  8678-3881        BOABDS  OP  BgCAUZAlTON.  651 

attoeli  an  apportionment  of  Taluation  of  such  iiutnmient  to 
be  HSBessed  iu  each  oounty,  and  the  Board  Bhall  transmit  to 
the  AaaeHsor  of  each  county  mentioned  ae  affected  in  said 
iDstrament  aatalflmsntof  v^nationof  a^essmentto  be  levied 
against  said  inBtrutnent  in  each  coauty.  The  Tsliiation  ao  sot 
by  said  Board  shall  beSnal,  and  the  >^Be»sor  shall  aoceptaaid 
Taluation  and  charge  Boid  aaaessmeii  t  npon  Boid  iastriinieDt 
accordingly,  tihould  the  said  list  contain  any  inetminent 
mortgaging  or  pledging  two  or  more  anbdivisiona  of  land,  or 
land  asaessed  in  two  or  mora  BQbdiTisiona,  in  the  somoconnty, 
townsliip,  district,  or  city,  the  Aesessor  shall  apportion  too 
amount  of  oasessment  to  be  deducted  from  each  subdiTiBioD 
onaoconntof  asaeaament  against  said  instrument.  Anyasseaa- 
ment  on  a  mortgage  or  deed  of  trust,  which  has  been  errone- 
onaly  taxed  to  the  morlgagee  or  party  loaning  the  money, 
wb^  t^  aatne  has  been  pud  or  satisaed  prior  to  the  fint 
Mond«'in  March,  shall  tie  vaUd  only  as  against  the  real 
"tate  from  the  assessment  on  which  a  deduction  had  been 
partial  payments  hare 
irtgage  or  dood  of  tmat,  tl: 

— -  ^ropor  deduction,  listingor_„ 

Bjiee  due  on  the  Brat  Monday  in  March.  When  neceaaaty,  tbs 
Board  of  Supervisors  of  each  county  muet  provide  for  the 
payment  of  Buch  additional  clerical  force  aa  may  be  required 

to  enable  the  Oonnty" ■'—  ' ' '"■  "■' " — 

[In  efitetlCaroh  23,11 

579.  The  Board  must  use  the  abstract  and  all  ot^r  in- 
latian  it  may  gain  from  the  records  of  the  Coim^  Be- 
l£r  or  elseiThere,  in  equalizing  the  asaeaament  of  the  prop- 
'  of  the  connty,  and  may  require  the  Assessor  to  enter 
a  the  assessment  booh  any  property  which  has  not  be«n 
SBcd;  and  any  assessment  made  as  prescribed  in  tliis  sec- 
has  the  same  force  and  effect  aa  if  made  by  the  Assessor 
>re  the  delivery  of  the  aaaessment  book  to  the  Clerk  of  the 
cd.    [In  effect  March  2?  -°°"  "• 


ed.    [In  efi^t  March 22, 1830.] 

saeFvaUoa  of  evldeaoe— t^en  lufon  t}i»  Bnaid  prnvidM  fu  bt 

.1.  S^^;  34Cil'.3.U;  Dosrd  wu  Med  nqaiicd  (Iwfars  undLUtilui 
.re  thB  lesal  prinoiplas  on  irhldi  i t  li4d  40— '  ■  '•—  —'-"' —  •' ■- 
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Bessment,  or  to  add  to  the  amount,  nnmber,  or  quantity  of 
property  when  a  false  or  incomplete  list  has  been  rendered, 
ana  to  make  and  enter  new  assessments  (at  the  same  time 
canceling  previous  entries)  when  any  assessment  made  by  him 
is  deemed  by  the  Board  so  incomplete  as  to  render  doubtful 
the  collection  of  the  tax;  but  the  Clerk  must  notify  all  per- 
sons interested,  by  letter  deposited  in  the  Post  Office  or 
Express,  post-paid,  and  addressed  to  the  person  interested,  at 
least  ten  days  before  action  taken,  of  the  day  fixed  when  the 
matter  will  oe  investigated. 

Board  may  direct  Assessor— to  enter  oa  the  assessment  roll  prop- 
erty not  assessed,  but  may  not  itself  add  to  the  assessment,  28  Oal.  111. 

Notice  to  owner  reqtilsite— 13  Gal.  325. 

3682.  The  Clerk  of  the  Board  must  record,  in  a  book 
to  be  kept  for  that  purpose,  all  changes,  corrections,  and 
orders  made  by  the  Board,  and  daring  its  session,  or  as  soon 
as  possible  after  its  adjournment,  must  enter  upon  the  assess- 
ment book  all  changes  and  corrections  made  by  the  Board,  and 
on  or  before  the  first  Monday  of  i^gust  must  deliver  the 
assessment  so  corrected  to  the  Couffly  Auditor,  and  accom- 
pany the  same  with  an  affidavit  thereto  affixed,  subscribed  by 
nim,  as  follows : 

**I, ,  do  swear  that,  as  Clerk  of  the  Board  of 

Supervisors  of  — — .  County,  I  have  kept  correct  minutes  of 
all  the  acts  of  the  Board  touching  alterations  in  the  assess- 
ment book;  that  all  alterations  agreed  to  or  directed  to  be 
made  have  been  made  and  entered  in  the  book,  and  that  no 
changes'  or  alterations  have  been  made  therein  except  those 
authorized.'' 


ABTIGLE  n. 

STATE  BOABD  OF  EQUALIZATION. 

I  8692.   Porrars  and  duties  of  Board. 

S  9601.    Eaualization  of  assessments. 

i  8694.    Statement,  whence  obtained  when  County  Auditor  fails  to 

forward  it. 
'i  8695.    Statement  of  changes  made  by  Board,  sent  to  County  Au- 
ditors.   Same  as  evidence. 

8  8696.   Board  to  notify  Supervisors  of  rate  of  tax  to  be  levied. 

i  8697.    Penalty  for  refnsinff  to  obey  rules  and  regulations  of  Foard. 

i  8696.   Prosecution  of  Assessor  fraudulently  assessimc  property. 

1  8090.    Clerk  and  members  of  Board  may  administer  oaths. 

S  SiOO.   Salary  of  members  and  of  Clerk. 

!8701.    Salary  of  Clerk.    (Repealed.) 
8702.   Traveling  expenses,  office  and  incidentals. 
8708.    Official  bonds  of  members  of  the  Board.    (Repealed.) 
S  8704.   Duty  of  Board  upon  failure  of  county  Boards  to  appoint 

Assessors,  etc. 
S  3705.    State  Board  may  extend  time. 


(Kf 


$  3693  BOABDS  OF  EQUAUZATIOK.  556 

3692.  The  powers  and  duties  of  the  State  Board  of  Equal- 
ization are  as  follows : 

1.  To  prescribe  rules  for  its  own  government  and  for  the 
transaction  of  its  business. 

2.  To  prescribe  rules  and  regulations,  not  in  conflict  with 
the  Constitution  and  laws  of  the  State,  to  govern  Supervisors 
when  equalizing,  and  Assessors  when  assessing. 

3.  To  make  out,  prepare,  and  enforce  the  use  of  forms  in 
relation  to  the  assessment  of  property. 

4.  To  hold  regular  meetmgs  at  the  State  Capitol  on  the 
second  Monday  in  each  month,  and  such  special  meetings  as 
the  Chairman  may  direct. 

5.  To  annually  assess  the  franchise,  roadway,  roadbed, 
rails,  and  rolling  stock  of  all  railroads  operated  in  more 
t!iaa  one  county  in  this  State,  at  their  actual  value,  on  the 
first  Monday  in  March,  at  twelve  o'clock  m.,  and  to  apportion 
such  assessment  to  the  counties,  and  cities  and  counties,  in 
which  such  railroads  are  located,  in  proportion  to  the  num- 
ber of  miles  of  railway  laid  in  such  counties,  and  cities  and 
counties,  in  the  manner  mrovided  for  in  section  three  thou- 
sand six  hundred  and  sixlf -four  of  said  Code. 

6.  To  equalize  the  assessment  of  each  morl^aga,  deed  of 
trust,  contract,  or  other  obligation  by  which  a  debt  is  secured, 
and  which  affects  property  situate  in  two  or  more  counties, 
and  to  apportion  the  assessment  thereof  to  each  of  said 
counties. 

7.  To  transmit  to  the  Assessor  of  each  county,  or  city  and 
coun^,  its  apportionment  of  the  assessments  made  by  said 
Board  upon  the  franchises,  roadways,  roadbeds,  rails,  and 
rolling  stock  of  railroads;  and  also  its  apportionment  of  the 
assessments  made  by  such  Board  upon  mortgap;es,  deeds  of 
trust,  contracts,  and  other  obligations  by  which  debts  are 
secured,  in  the  manner  provided  for  in  section  three  thousand 
six  hundred  and  sixty-four  of  said  Code. 

8.  To  meet  at  the  State  Capitol  on  the  third  Monday  in 
August,  and  remain  in  session  from  day  to  day  (Sundays  ex- 
cepted) ,  until  the  third  Monday*  in  September. 

9.  At  such  meeting  to  equalize  the  valuation  of  the  taxable 
property  of  the  several  counties  in  this  State  for  the  purpose 
of  taxation;  and  to  that  end,  under  such  rules  of  notice  to  the 
Clerk  of  the  Board  of  Supervisors  of  the  county  affected 
thereby  as  it  may  prescribe,  to  increase  or  lower  tne  entire 
assessment  roll,  or  any  assessment  contained  therein,  so  as  to 
equalize  the  assessment  of  the  property  contained  in  said  roll, 
and  make  tiie  assessment  conform  to  the  true  value  in  money 
of  the  property  assessed,  and  to  fix  the  rate  of  State  taxation, 
and  to  do  the  things  provided  in  section  three  thousand  six 
hundred  and  ninety-three  of  said  Code. 

10.  To  visit  as  a  Board,  or  by  the  individual  members 
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thereof,  whenerer  deemed  necessary,  the  several  counties  of 
the  State,  for  thepnrposeof  inspecting  the  property  andJeam- 
ing  the  value  thereof 

11.  To  call  before  it,  or  any  member  thereof,  on  such  visit, 
any  officers  of  the  county,  and  to  require  them  to  produce  any 
public  records  in  their  custody. 

12.  To  issue  subpcenas  for  the  attendance  of  witnesses  or 
the  production  of  books  before  the  Board,  or  anv  member 
thereof;  which  subpoenas  must  be  signed  by  a  member  of  the 
Board,  and  majr  be  served  by  any  person. 

14.  To  appoint  a  Clerk;  prescribe  and  enforce  his  duties. 
The  Clerk  snail  hold  his  office  during  the  pleasure  of  the  Board; 

15.  To  report  to  the  Qovemor,  annually,  a  statement  show- 
ing: 

I^irst— The  acreage  of  each  county  in  the  State  that  is 
assessed. 

Secondr— The  amount  assessed  per  acre. 

27^ire(— Q?he  aggregate  value  of  all  town  and  city  lots. 

JFourthr—The  aggregate  value  of  all  real  estate  in  the  State. 

Flftfi— 'The  kinds  of  personal  property  in  each  county,  and 
the  value  of  each  kind. 

SiaMi^-The  aggregate  value  of  all  personal  property  in  the 
State. 

SeverUh—Anj  information  relative  to  the  assessment  of 
property  and  the  collection  of  revenue. 

Migfvmr^Siach  further  .suggestions  as  it  shall  deem  proper.        ^ 

16.  To  keep  a  record  of  all  its  proceedings.    [In  effect  April  Vo 
3, 1880.]  ^ 

Seotton  aznesded  In  1880— to  meet  reqnireinente  of  Const.  Cal.    ^ 
1879. 

State  Board  of  BquallBatioxi->-e8tab1iBhment  of,  in  Politioal  Codei  ^  ^ 
held  oonstitntional,  nnder  Const.  Cal.  1849, 46  CaL  473.  Powers  of,  ander  vii 
Const.  Cal.  1879,  )$  9,  Art.  13,  held  limited  to  equalizing  county  assess-  ^  f 
'  ment  rolls,  and  not  to  extend  to  alteration  of  individual  assessments  ^ 
(mentioned  in  snbd.  9  of  this  Section),  in  Wells,  Fargo  A  Co.  v.  State  ^J 
Board  of  Bqoalization,  September  18,  1880,  6  P.  C.  L.  J.  358.  ^^ 

f.  3693.    When,  after  a  general  investigation  by  the  Board,  C. 

[Jl^A^  the  property  is  found  to  be  assessed  above  or  below  its  full 
Cf\   cash  value,  the  Board  may,  without  notice,  so  determine,  and 
,   1      must  add  to  or  deduct  from  the  valuation: 

1.  The  real  estate; 

2.  Improvements  upon  such  real  estate; 

3.  The  personal  property,  except  money,  such  x)er  centum 
respectively  as  is  sumcient  to  raise  or  reduce  it  to  its  full  cash 
value.    [In  efifect  April  3, 1880.  ] 

Changes  in  section—repealed  1876;  but  re-enacted  1880. 

Section  held  unconstitutional— as  it  stood  (under  Const.  Cal.  1849), 
before  its  repeal  in  1876,  because  in  effect  constituting  the  members  of 
the  Board  Assessors.  47  Cal.  659. 
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1  4/wV     3694.    If   the  County  Auditor  fails  to  forward  to   the 

yVVv^  State   Board   of  Equalization  the   statement   proTided   for 

^  ^    in  section  three  thousand  seven  hundred  and  twenty-eight,  the 

Board  must  obtain  the  statement,  or  so  much  thereof  as  is 

necessary,  from  other  and  reliable  sources.    [In  effect  April 

1, 1876.] 

3695.  When  the  equalization  among  the  several  counties 
is  completed,  the  Clerk  of  the  Board  must  transmit  to  each 
County  Auditor  a  statement  of  the  changes  made  by  the 
Board  in  the  assessment  roll  of  the  county,  or  in  any  assess- 
ment contained  therein,  and  of  the  per  centum  to  be  added  to 
or  deducted  from  the  valuation  of  such  s^tement,  which 
shall  be  prima  facie  evidence  of  the  regularity  of  idl  proceed- 
ings of  the  Board,  resulting  in  the  action  which  is  the  subject 
matter  of  the  statement.    [In  efifect  April  3, 1880.  J 

Ohanffes  in  aeotion— repealed  1876,  re-enaoted  1880. 
Prlxaa  fiacle  evidence— defined.  Code  Civ.  Proc.  §  1833. 

3696.  Between  the  first  and  third  Mondays  in  September, 
of  each  year,  the  Board  must  determine  the  rate  of  State  tax 
to  be  levied  and  collected  upon  the  assessed  valuation  of  the 
property  of  the  State,  which,  after  allowing  twelve  per  cent 
tor  delinquencies  in  and  costs  of  collection  of  taxes,  mnst  be 
sufficient  to  raise  the  specific  amount  of  revenue  directed  to 
be  raised  by  the  Legislature  for  State  purposes.  The  Board 
must  immediately  mereafter  transmit  to  the  Board  of  Sup3r- 
visors  and  County  Auditor  of  each  county  a  statement  of  such 
rate,  and  upon  its  receipt  the  Clerk  of  said  Board  and  County 
Auditor  must  each,  in  writing,  notify  the  State  Board  of 
Equalization  thereof.    [In  effect  March*  28, 1878.  ] 

Section  was  previously  amended— in  1874  and  1876. 

Original  section  held  xinconstitutional— (under  Const.  CaL  1840), 
in  delegating  legislative  power,  bo  far  as  it  authorized  State  Board  to 
fix  the  rate  after  allowing  for  delinquency  in  collection  of  taxes,  and 
thus  to  increase  the  amount  of  the  tax  to  be  paid,  47  CaL  (iS2 ;  fureviooaly 
held  otherwise,  46  Cal.  476.  Unconstitutionality  of  entire  original  sec- 
tion maintained,  (also  under  Const.  Cal.  1849),  53  Cal.  152. 

3697.  Every  person  served  with  a  subpoena  who  fails  or 
neglects,  without  lust  excuse,  to  obey  it,  ana  every  officer  who 
refuses  to  obey  the  rules  and  regulations  prescribed  by  the 
Board,  or  to  perform  the  duties  prescribed  therein,  forfeits  to 
the  Btate  five  hundred  dollars,  to  be  recovered  by  action  in  the 
name  of  the  Board,  which  action  may  be  commenced  and 
tried  in  any  county  of  the  State. 

3698.  Whenever  the  State  Board  of  Equalization  is  satis- 
fled  that  the  Assessor  or  a  Deputy  Assessor  of  any  county  has 
kuowingly,  fraudulently,  or  corruptly  assessed  any  property 


r 


s 


659  BOAllDS  6f  equalizatiok.       $$  8608-8704 

below  its  actnal  cash  yalue,  it  mtist  immediately  inform  the 
District  Attorney  of  such  county  in  writing  of  the  facts  that 
may  have  come  to  its  knowledge,  with  a  request  that  such 
Assessor  or  Depniy  Assessor  be  prosecnted,  and  the  District 
Attorney  must  at  once  comply  with  such  request. 

3699.  The  Olerk  or  any  member  of  the  Board  may  admin- 
ister and  certify  oaths. 

3700.  The  annual  salary  of  each  member  of  the  Board, 
except  the  State  Controller,  is  three  thousand  dollars,  and  the 
annual  salary  of  the  Clerk  of  the  Board  is  eighteen  hundred 
dollars,  and  each  of  said  officers  shall  devote  his  entire  time  to 
the  seryice  of  the  State  in  x)erforming  the  duties  and  ac(^uir- 
ing  the  information  required  by  this  Act.  [In  effeclApnl  3, 
1880.] 

3701.  ^^pealed.    [In  effect  April  1, 1876;  See  $  3708.] 

«  3702.  Each  member  oi  tiie  Board  is  entitled  to  repayment 
of  his  actual  expenses  incurred  by  him  while  traveling  m  the 
discharge  of  his  duties,  not  to  exceed  annually  one  thousand 
dollars  each,  the  amount  thereof  to  be  audited  and  allowed  by 
the  Board  of  Examiners,  and  the  State  Controller  is  hereby 
authorized  to  draw  bis  warrant  for  said  amount,  and  the  State 
Treasurer  is  authorized  to  pay  the  same.  Upon  requisition  of 
the  Board,  the  Secretary  of  State  must  assign  a  room  in  the 
State  Capitol  for  the  use  of  the  same,  where  the  Board  must 
keep  its  office  and  transact  all  business,  except  as  in  its  nature 
must  be  transacted  elsewhere.  The  Secretary  of  State,  upon 
requisition  of  the  Board,  must  furnish  the  Board  with  furni- 
ture, fuel,  lights,  postage  stamps,  and  stationery;  and  the  Su- 
perintendent of  Public  Printmg,  upon  like  requisition,  must 
execute  all  printing  that  may  be  required  by  the  Board.  [In 
effect  April  3, 1880.] 

3703.  Sections  three  thousand  six  hundred  and  ninety- 
Hiree,  three  thousand  six  hundred  and  ninety-five,  three  thou- 
sand seven  hundred,  three  thousand  seven  hundred  and  one, 
three  thousand  seven  hundred  and  three  of  the  Political  Code 
are  hereby  repealed.    [In  effect  April  1, 1876.  ] 


\^ 


3704.    If  the  Board  of  Supervisors  of  any  county  fails  or 
refuses  either: 

1.  To  allow  the  Assessor  to  appoint  a  sufficient  number  of 
depaties  to  make  the  assessment;  or, 

2.  To  furnish  the  proper  books  or  blanks  for  his  use;  or, 

3.  To  furnish  the  Assessor  necessary  office  room; 
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— ^Then  the  State  Board  of  Equalization  may,  npon  the  appli- 
cation  of  the  Assessor,  make  the  aUowaace,  or  fnmish  the 
proper  books,  blanks,  or  office  room;  and  all  the  expense 
mcurred  in  carrying  into  effect  the  proyisions  of  this  section 
must,  by  the  Secretary  of  the  Board,  be  certified  to  the  Con- 
troller, who  most,  in  his  next  settlement  with  the  County 
Treasurer  of  any  such  county,  require  such  Treasurer  to  pay 
the  amount  out  of  any  funds  belonging  to  such  county. 

Assessors  of  certain  counties  to  jmy  deputies  —  -whether  ftp- 
pointed  by  order  of  State  Board  of  Eqoalization  or  local  Boards  of  Supa- 
visors,  (in  Siakiyoa,  CaUvexaa,  Amador  or  Alpine  countieB.)  Stata.  mi, 
p.  393. 
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I  CHAPTER  y. 

i 

Levy  of  Taxes. 

18713.  Bate  of  taxation.   Amonnta  required  for  the  several  Funds. 

i  3714.  Supervisors  to  regulate  county  rate  of  taxation. 

S  3715.  When  the  Supervisors  fail  to  levy  such  taxes*  etc. 

I  3716.  Tax  to  operate  as  a  judRment  or  Oen  against  property. 

§  3717.  Tax  on  personal  property  a  lien  on  realproperty. 

8  3718.  Tax  on  real  property  and  tax;on  improvements  a  lien  upon 

both. 

§  3719.  Levy  of  State  school  tax. 

3713.  The  State  Board  of  Eanalization  mnst,  for  State 
L^iy^ptirposeB,  for  the  thirty-third  and  trdrty-fourth  fiscal  years,  fix 
IJv^  such  an  ad  valorem  rate  of  taxation  upon  each  one  hundred 
K  dollars  in  yalue  of  taxable  property  of  this  State,  as,  after 
|i  allowing  twelve  per  cent,  for  delinquencies  in  and  costs  of 
collection  of  taxes,  as  provided  in  section  three  thousand  six 
hundred  and  nine^-sixof  this  Code,  will  raise,  for  the  thirty- 
third  fiscal  year: 

Mrst—'For  the  General  Fnnd,  two  million  one  himdred  and 
ninety  thousand  and  eighty-four  dollars. 

Second— 'IPoT  the  School  Fund,  one  milUon  three  hundred 
thonsand  dollars. 

Third — ^For  the  Interest  and  Sinking  Fund,  three  hundred 
and  fifteei}  thousand  dollars. 

And  for  the  thirty-foarth  fiscal  year: 

mrst—¥oT  the  ueneral  Fund,  one  million  four  hundred 
and  eighty-eight  thousand  seven  hundred  and  thirty-five  dol- 
lars. 

Second— Tot  the  School  Fund,  one  million  three  hundred 
thousand  dollars. 

Third— For  the  Interest  and  Sinking  Fund,  three  hundred 
and  ninety-eight  thousand  dollars.    [In  effect.  May  12, 1881.] 

'  3714.    The  Board  of  Supervisors  of  each  county  must,  on 

ty^-Qie  first  Monday  of  October,  fix  the  rate  of  county  taxes,  des- 

u  jr^  ignatin^  the  number  of  cents  on  each  hundred  dollars  of  prop- 

^^   erty  levied,  for  each  fimd,  and  must  levy  the  State  and  county 

i        taxes  upon  the  taxable  property  of  the  couniy ;  proinded,  that 

it  shall  not  be  lawful  for  any  Board  of  Supervisors  of  any 

connty  in  the  State  to  levy,  nor  shall  any  tax  greater  than  fifty 

cents  on  each  one  hundred  dollars  of  proper^  be  levied  and 

collected  in  an^  one  year,  to  pay  the  bonded  mdebtedness,  or 

judgment  arising  therefrom,  of  this  State,  or  of  any  county 

or  municipalily  in  this  State.    [In  effect  April  12, 1880.  ] 
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3715.  The  action  of  the  State  Board  of  Equalization,  in 
fixing  the  rate  of  taxation  ,for  State  purposes,  is,  in  the  ab- 
sence of  action  by  the  Board  of  Supervisors,  a  valid  levy  of 
the  rate  so  fixed,  and  imposes  upon  the  Auditor,  Tax  Collector, 
and  all  other  officers^' charged  with  thei  performance  of  any 
duties  under  the  Bevenue  Law,  the  same  obligations  as  if  the 
Board  of  Supervisors  had  made  the  levy  at  the  proper  time. 

Ijevy  of  taxes— under  Act  Bubseqnently  repealed,  held  enforceable, 
44  Cal.  303.  For  twenty-fonrth  and  tventjr-filth  fiscal  years,  and  provi- 
sions for  enforcement  thereof.  Stats.  18T4,p.  746;  no  costs  recoverable 
where  amount  less  than  ten  dollars.  Stats.  IB76,  p.  286. 

3716.  Every  tax  has  the  effect  of  a  judgment  against  the 
person,  and  every  lien  created  by  this  Title  has  the  force  and 
effect  of  an  execution  duly  levied  against  all  property  of  the 
delinquent;  the  judgment  is  not  satisfied  nor  the  lien  removed 
until  the  taxes  are  paid  or  the  property  sold  for  the  payment 
thereof. 

Iiien  of  tax— not  divested  (under  similar  Statutes)  until  payment,  22 
Cal.  522;  levy  of  tax  creates  judgment  and  lien,  having  force  and  effect 
of  an  execution,  7  Cal.  35 ;  continues  after  change  of  county  bonnd^es, 
25  Cal.  38 ;  dates  from  assessment,  43  Cal.  644. 

3717.  Every  tax  due  upon  personal  properly  is  a  lien  upon 
the  real  property  of  the  owner  thereof,  from  and  after  12 
o'clock  H.  of  the  first  Monday  in  March  in  each  year.  [In 
effdct  March  22, 1880.] 

Uen  attaches— oh  first  Monday  in  March,  under  Const.  CaL  I879L 

3718.  Every  tax  due  upon  real  property  is  a  lien  against 
the  property  assessed;  and  every  tax  due  upon  imprdvements 
upon  r^  estate  assessed  to  others  than  the  owner  of  the  real 
estate,  is  a  lien  upon  the  land  and  improvements;  which  sev> 
eral  liens  attach  as  of  the  first  Monday  of  March  in  each  year. 

3719.  The  State  Board  of  Equalization  must  levy,  anna- 
■  \,^''^-^    ally,  at  the  time  other  State  taxes  are  levied,  a  tax  of  such 

^  ^  number  of  cents  on  each  one  hundred  dollars  value  of  taxar 
I  ble  property  in  the  State,  as  will  produce  a  net  sum  equal  to 
the  amoxmt  reported  to  them  bv  the  Controller  as  being  necea- 
sary  to  be  raised  by  an  ad  valorem  tax  for  school  purposes; 
and  the  assessment  and  collection  of  said  tax  shall  b^  per- 
formed in  the  same  manner,  and  at  the  same  time,  as  other 
State  taxes  are  assessed  and  collected.  [In  effect  March  13» 
1874.] 
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CHAPTER  VI. 

I>atie8  of  the  Auditor  in  Belation  to  Bevenue. 

i  3737.    Auditor  to  enter  in  auesement  book  total  TaloAtions  of 

property  and  show  aorea^re  of  county. 
8  3728.   Auditor  to  prepare  dnplicate  statement,  showing  what. 
i  3729.    Statements  transmitted  to  State  Controller  and  Board  of 

Equalization. 
i  3730.    Auditor  to  generally  follow  directions  of  State  Board  of 

Equalization. 
S  3731.   Auditor  to  compute  and  enter  taxes  and  foot  up  totals. 
I  3732.    DeliVeiy  of  duplicate  assessment  book  to  Collector,  and 

Auditor's  affldavit. 
§  3733.   Auditor  to  retain  original  assessment  book. 
S  3734.    'J'az  Collector  charsed  with  full  amount  of  tibcea  levied. 
8  3735.   Auditor  to  verify  all  statements  made  by  him. 

8  3736.   Transfer  of  assessment  book  from  one  Collector  to  aaothnr. 

9  3737.    Penalty  for  Auditor's  neglect  of  duty. 

8  3738.    Dispensing  with  duplicate  assessment  book. 

3727.  The  Goimty  Auditor,  ag  Boon  as  the  assessment 
book  is  delivered  to  him  by  the  Clerk  of  the  Board  of  Snper- 
yisors,  must  proceed  to  add  up  the  valuations,  and  enter  the 
total  valuation  of  each  kind  of  proper^,  and  the  total  valua- 
tion of  all  propertv,  on  the  assessment  book.  The  column  of 
acres  must  show  tne  total  acreage  of  the  county, 

3728.  The  Auditor  must,  on  or  before  the  third  Monday     j^ 

in  August  of  each  year,  prepare  from  the  **  assessment  book''  ii/^^ 
of  such  year,  as  corrected  by  the  Board  of  Supervisors,  dupli-  C7^ 
cate  statements,  showing  in  separate  columns :  I 

1«    The  total  value  of  all  property. 

2.  The  value  of  real  estate. 

3.  The  value  of  the  improvements  thereon. 

4.  The  value  of  personal  properly,  exclusive  of  money. 
6.    The  amount  of  money. 

6b    The  number  of  acres  of  land. 
Duplicate  assesainent-book— Auditor's  power  in  preparing,  8  37S2M. 

3729.  The  Auditor  must,  as  soon  as  such  statements  are 
prepared,  transmit,  by  mail  or  express,  one  to  the  Controller 
of  State  and  one  to  the  State  Board  of  Equalization. 

3730.  As  soon  as  the  Auditor  receives  from  the  State  ,- 
Board  of  Equalization  a  statement  of  the  changes  made  by  ^  LA*^ 
the  Board  in  the  assessment  roll  of  the  counfy,  or  in  any  ^  "^ 
assessment  contained  therein,  he  must  make  the  correspono-  '  "^ 
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ing  changes  in  the  asBessment  roll,  by  entering  the  same  in  a 
colamn  provided  with  a  x)roper  heading  in  the  assessment 
book,  counting  any  fractional  sum,  when  more  than  fifty 
cents,  as  one  dollar,  and  omitting  it  when  less  than  fifty  cents, 
80  that  the  value  of  any  separate  assessment  shall  contain  no 
fraction  of  a  dollar;  but  he  shall,  in  all  cases,  disregard  any 
action  of  tke  Board  of  Supervisors  which  is  prohibited  by  sec- 
tion three  thousand  six  hundred  and  thirty-three  of  this  Code. 
,  [In  effect  March  22, 1880.] 

Change  In  any  assessment  contained  therein— such  alteration 
of  individiutl  assessment  held  beyond  power  of  State  Board  of  igq«Bl- 
ization,  in  Wells,  Fargo  4;  Go.  y.  State  Board  of  Eqaalization,  Septan- 
ber  18,  1880,  6  P.  O.  17.  J.  368.  ^^ 

3731.  The  Auditor  must  then  compute  and  enter  iii  a 
fkAA/^  separate  money  column  in  the  assessment  book,  the  respective 
^^ /^  f  sums  in  dollars  and  cents,  rejecting  the  fractions  of  a  cent>  to 

^  ^  be  paid  as  a  tax  on  the  property  therein  enumerated,  and  foot 
up  the  column  showing  the  total  amount  of  soch  taxes,  and 
the  columns  of  total  value  of  property  ia  the  county,  as  cor- 
rected under  the  direction  of  ine  State  Board  of  Equalization. 
[In  effect  A^ril  S,  1880.] 

3732.  On  or  before  the  fourth  Monday  of  October,  he 
must  deliver  a  copy  of  the  corrected  assessment  book,  to  be 
styled  *' duplicate  assessment  book,"  to  the  Tax  Collector, 
with  an  affidavit  attached  thereto,  and  by  him  subscribed, 

y-y  ;      as  follows :  *  •  1, ,  Auditor  of  the  County  of ,  do 

*-'  ■^  swear  that  I  received  the  assessment  book  of  the  taxable  prop- 
erty of  the  countv  from  the  Clerk  of  the  Board  of  Supervisors, 
with  his  affidavit  thereto  affixed,  and  that  I  have  corrected  it 
and  made  it  conform  to  the  requirements  of  the  State  Board 
of  Equalization;  that  I  have  reckoned  the  respective  sums 
due  as  taxes,  and  have  added  up  the  columns  of  valuations, 
taxes,  and  acreage,  as  required  by  law,  and  that  the  copy  to 
which  this  affidavit  is  affixed  is  a  full,  true,  and  correct  copy 
thereof,  made  in  the  manner  prescribed  by  law."  [In  effect 
Aprils,  1880.] 

Duplicate  assessment-book— Auditor  in  makiniTi  vhile  following 
alterations  made  by  Board  of  Supervieors,  must  disregard  cancellation 
of  assessment  or  other  excess  of  authority,  44  Oy.  616. 

3733.  The  original  assessment  book  must  remain  in  the 
office  of  the  Auditor. 

3734.  On  delivering  the  "  duplicate  assessment  book  "  to 
f^he  Tax  Collector,  the  Auditor  must  charge  the  Tax  Collector 

A'  ^  with  the  full  amount  of  the  taxes  levied,  and  forthwith  trans- 
'     ,    mit  by  mail  to  the  Controller  of  State  a  statement  of  the 
J  >'   amount  so  charged. 
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3735.  The  Auditor  must  yerify,  by  his  affidavit  attached 
thereto,  all  statements  made  by  him  uader  the  proyisions  of 
this  title. 

3736.  The  Auditor,  |f  the  "duplicate  assessment  book"  ^/vs-^ 
or  the  delinquent  tax  list  is  transferred  from  one  Collector  to  a  '(^ 
another,  must  credit  the  one  and  charge  the  other  with  the  7  ^ 
amount  then  outstanding  on  the  tax  list. 

3737.  If  the  County  Auditor  fails  or  neglects  to  perform 
the  duties  prescribed  by  sections  three  thousand  seven  hun- 
dred and  twenty-eight  and  three  thousand  seven  hundred  and 
twen^-nine  of  the  Political  Code,  he  sliall  forfeit  to  the  State 
five  hundred  dollars,  to  be  recovered  by  action  in  the  name  of 
the  State  Board  of  Equalization.    [la  effect  March  24, 1874.  ] 

3738.  The  Board  of  Supervisors  of  any  county  may,  in 
their  discretion,  dispense  with  the  making  or  use  of  any 
duplicate  assessment  Dook  mentioned  in  any  part  of  this  Code;    ^  ^j^^ 
and  in  all  cases  where  said  duplicate  assessment  book  is  re-    ^*^v^ 
ferred  to,  it  shall  be  lawful  to  use  and  consider  the  original         ^^^ 
assessment  book  in  all  the  requirements  of  every  part  of  this         ' 
Code  referring  to  the  same,  and  all  affidavits,  or  other  state* 

ments  in  reference  to  said  duplicate  assessment  book,  shall  be 
Bubstantially  worded  to  conform  to  the  use  of  the  original 
assessment  book.    [In  effect  March  24  1874.] 
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CHAPTER  Vn. 

Collection  of  Property  Taxes. 

f  8746.  Tax  Collector  to  publish  notice,  specifying  wliai. 

S  3747.    Taj:es  in  San  Francisco  and  Los  Angeles  pajyaUe  &t  CoUeo- 

tor's  ofBlce. 
§  374S.    In  other  counties  notice  to  specif^  time  and  pUoe  of  pay- 
ment. 
§  3749.    Manner  of  publication  of  notice. 
§  8790.   Tax  Collector  to  note  date  of  pajrmentb 
I  8751.   Receipt  to  be  given. 

I  3792.  Payment  of  taxes  of  decedents,  how  enforced. 
§  3753.  Settlement  of  Collector  with  Auditor;  when  made ;  form  of. 
§  3794.  Liability  of  Tax  Collector  refusing  or  neglecting  to  settle. 
8  8755.  Action  against  Collector  for  such  refusal  or  neglect. 
S  8796.  When  taxes  are  delinquent,  addition  thereto  of  five  per  oent. 
i  8797.  Certain  times  when  taxes  must  not  be  received.  (Repealed.) 
I  3786.    Comparison  of  original  and  duplicate  assessment  books  bj 

Collector  and  Auditor. 
8  3799.    When  delinquent  list  must  be  completed. 
a  3760.    All  matters  on  assessment  book,  etc.,  to  be  set  down  in 

numerical  or  alphabetical  order. 
8  3761.    Credit  to  be  given  to  Tax  Collector  on  final  settlementk  etc. 
§  3762.    Tax  Collector  charged  with  delinquent  taxes  and  five  per 

cent  additional. 
8  3763.    Statement  to  be  transmitted  to  Controller  by  Auditor. 
§  3764.   Publication  of  delinquent  list;  when  made,  and  wha^  to 

contain. 
§  3765.    Notice  of  sale  appended  to  delinquent  list. 
§  3766.   Manner  of  making  publication.  * 

§  8767.    Time  and  place  of  sale  to  be  designated. 
§  3768.    Sale,  when  and  where  to  take  place. 
8  3769L    Copy  of  publication  and  affidavit  to  be  filed  with  Oovntj 

Kecorder  and  Clerk. 
8  3770.   Additional  sum  collected  to  defray  costs,  etc. ;  disposition 

of  same. 
8  3771.    Manner  of  conducting  sale. 
8  3772.    Postponement. 
8  3773.   Designation  of  portions  to  be  sold.   Porebase  of  least  q:aaii- 

tity  or  interest.    Sale  to  State. 
8  87  /4.    Resale  when  purchaser  does  not  make  payment  on  next  day. 
I  3779.   Bid  of  person  once  refusing  to  make  payment  not  to  be  re- 

oeived 
8  3J6.   Collector  to  give  purchaser  a  duplicate  certificate  of  sale. 
fe  3777.    Signature  of  certificates  of  sale,  and  disposition  of  copies. 
8  3778.    Collector  to  enter  in  a  book  description  of  land  sold*  and 

other  memoranda  of  certificate. 
8  877^.   Lien  of  State,  when  Teats  in  purchaser;  how  alone  divested. 
8  3780.    Time  for  redemption  of  property. 
8  3781,   Redemption,  in  what  money  made;  crediting  amount  and 

paying  it  over. 
8  3782.    Treasurer's  report  of  persons  entitied  to  redemption,  and 

amount  due  to  each. 
§  3783.    Record er  to  file  ar^d  enter  certificate  of  sale. 
8  3784.    When  property  is  redeemed.  Recorder  to  note  it  in  book. 
k  3785b    Collector's  deed  when  projperty  is  not  redeemed  In  time: 

charges  for  making  and  aclmowledgment. 
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f  8786.   Bedtala  In  deed  primary  evidenoa  of  what. 

§  8787.   Deed  oonoldBiye  evidence  of  what. 

§  8788.    Title  conveyed  by  deed.  Deeds  to  State,  record  and  efFeot  of. 

§  3789.  Assessment  books,  delinquent  lists,  eto.,  prima  fade  evi- 
dence of  what. 

§  3790.    Seizure  and  sale  of  personal  property  for  taxes. 

^  8791.    Manner  of  oonduotinff  sale,  etc. 

8  8792.    Sale  most  be  made  after  notice. 

I  3793.   Collector's  charges  and  mileage  for  sale  or  seisare. 

§  8794.   Title  to  such  property  vests  in  purchaser  on  payment,  eto. 

8  879S.  Disposition  of  excess  of  proceeds  over  taxes,  percentage 
and  costs. 

§  3796.    Unsold  portion  to  remain  at  risk  of-  owner. 

§  3797.    Comparison  of  delinquent  list  with  unpaid  assessments. 

8  8798.    Oath  administered  toTTax  Collector. 

8  3799.    Final  settlement  of  OoUeotor  with  Auditor. 

8  3800.   Collector's  affidavit,  Indorsed  on  list. 

8  3801.  Auditor's  statement  of  unpaid  taxes  and  Supervisors'  can- 
cellation of  those  deemed  not  collectable.    (Repealed.) 

8  3802.  Uncanceled  taxes  to  be  entered  on  assessment  book  of  each 
succepding  year,  until  i>aid.    (Bepealed.) 

8  3803.   Rate  of  interest  on  delinquent  taxes. 

8  8804.   Taxes,  etc..  illegally  collected  to  be  refunded. 

8  8805.   When  land  assessed  more  than  once. 

8  3806.   Land  irregularly  assessed,  etc.,  not  to  be  sold. 

8  8807.   What  mistakes  do  not  affect  sale  of  property  for  taxes. 

8  3808.  Collection  of  taxes  from  persons  assessed,  but  removed  to 
another  county. 

8  8809.    Evidence  on  trial  of  suit  for  such  taxes. 

I  8810.    Allowance  and  payment  of  expenses  of  such  proceeding. 

8  8811.  Protest  against  sale  requisite  where  assessment  void  in  part, 
to  invalidate  sale  or  grant  thereunder. 

8  3812.    Duty  of  Tax  Collector  on  delivery  of  such  protest. 

8  3813.  Assessment  of  property  purchased  by  State,  and  adjourn- 
ment of  sale  thereof. 

8  3814.  No  sale  of  such  land  unless  directed  by  State  Board  of 
Equalization.  . 

8  3315.    Conditions  of  redemption  of  property  sold  to  St^tree. 

8  3816.  Distribution  of  such  redemption  moneys.  Accounts  and 
report  thereof.    Record  and  report  of  such  grants. 

3746.  Within  ten  days  after  the  receipt  of  the  "  duplicate .       Y 
assessment  book/'  the  Tax  Collector  must  publish  a  notice,       t  l  ^^^ 
specifying :  n  (•" 

1.  That  taxes  will  be  delinquent  on  the  last  Monday  in        /  "^ 
December  next  thereafter,  at  six  o'clock  P.H.,  and  that  unless 

paid  prior  thereto  five  per  cent,  will  be  added  to  the  amount 
thereof. 

2.  The  time  and  place  at  which  payment  of  taxes  may  be 
made.    [In  effect  April  16, 1880.  ] 

Tax  Collector—power  of  Legislature  to  supersede,  86  Cat  879;  nature 
of  office,  and  union  with  that  of  Sheriff,  14  Cal.  12,  13;  Sheriff,  but 
not  Undex^Sheriff,  may  act  as,  30  Cal.  688;  iwwer  to  contract  for  pub- 
lication of  delinquent  list,  14  CaL  219;  compensation  of,  27  Cal.  465; 
salary  of,  85  Cal.  188:  fees  of.  88  Cal.  6^;  49  Cal.  248;  embezzlement  by, 
81  Cal.  416;  of  San  Joaquin  County,  unconstitutioniBl  Act  oonoeming, 
84  CaU  470. 

3747.  In  the  City  and  County  of  San  Francisco,  and  in    ^.    * 
the  County  of  Los  Angeles,  the  notice  must  specify  ^e  office 
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of  the  OoUebior  as  the  place  where  taxes  may  be  paid.    [In 
effect  March  14, 1878]. 

l'\  l^^      3748.    In  other  counties  the  notice  mnst  specify  a  time 
^  y  r'    and  place  within  each  township  in  the  connty  when  and  where 
t  f  ^     the  Collector  will  attend  to  receive  payment  of  taxes. 

3749.  The  notice  in  every  case  mast  be  published  for  two 
weeks  in  some  weeldy  or  daily  newspaper  published  in  the 
county,  if  there  is  one;  or  if  there  is  not,  then  by  postingr  it  in 
three  public  places  in  each  township. 

3750.  The  Tax  Collector  must  mark  the  date  of  the  pay- 
ment of  any  tax  in  the  assessment  book,  opposite  the  name 
of  the  person  paying. 

3751.  He  must  give  a  receipt  to  the  person  payings  ftiij 
tax,  specifying  the  amount  of  the  assessment  and  the  tax  paid, 
with  a  description  of  the  property  assessed. 

Receipt— duty  of  Tax  OoUeotor  to  give  (under  similar  Statute),  20 

Cal.  318. 

Similar  ProvlslonB— of  Practice  Act  (embracisg  also  xnTovimons  like 
those  of  g  3750)  cited,  20  CaL  349. 

r.     ys        3752.    The  Superior  Court  must  require  every  a^inis- 

./.'^'  y   trator  or  executor  to  pay  out  of  the  funds  of  the  estate  ail 

•'  \  ^    taxes  due  from  such  estate;  and  no  order  or  decree  for  the 

distribution  of  any  properly  of  any  decedent  among  the  heirs 

or  devisees  must  be  made  until  all  taxes  against  the  estete 

are  paid.    [In  effect  March  22, 1880.] 

ITndlstrlbuted  or  nnpartltloned  property  of  daoedentg— to  whom 
~  18642. 


3753.  On  the  first  Monday  in  each  month  the  Tax  Col- 
lector  must  settle  with  the  Auditor  for  all  moneys  collected  for 
the  State  or  county,  and  pay  the  same  to  the  Coui^tv  Treas- 
urer, and  on  the  same  day  must  deliver  to  and  file  in  tne  office 
of  the  Auditor  a  statement,  under  oath,  showing : 

1.  An  account  of  all  his  transactions  and  receipts  since 
his  last  settlement; 

2.  That  all  money  collected  by  him  as  Tax  Collector  has 
been  paid. 

Settlement  by  Tax  Collector— must  pursue  Statute  requiring  per- 
centatfe  or  oolleotiouB  to  be  turned  into  County  Salary  Fund,  ^  CaL 

248. 

All  monejTB  coUeeted—iooluding  protested  taxes,  must  be  paid  to 
County  Treasurer,  46  Cal.  522, 52  Cal.  IW. 

3754.  A  Tax  Collector  refusing  or  neglecting  for  a  period 
of  five  days  to  make  the  payments  and  settlements  required 
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in  this  title*  is  liable  for  the  full  amoont  of  taxes  charged 
upon  the  assessment  roU. 
Section  cited— 02  OaL  200. 

3755.  The  District  Attonxe^  must  bring  suit  against  the 
Tax  Collector  and  his  sureties  for  such  amount,  and  in  case 
of  neglect,  the  Controller  of  State  or  the  Board  of  Super- 
yisors  may  require  him  to  do  so;  and  when  the  suit  is  com- 
menced, no  credit  or  allowance  must  be  made  to  the  Collector 
for  the  taxes  outstanding. 

Section  oited—«s  well  as  provision  of  Penal  Code  %  1SS,  in  Si  Cal. 
200. 

3756.  On  the  last  Monday  in  December  of  each  year,  at  O^ty*^ 
six  o'clock  F.M.,  all  unpaid  taxes  are  delinquent,  and  there-  ^  ^ 
after  the  Tax  Collector  must  collect  for  the  use  of  the  county  W  J 
an  addition  of  fiye  per  cent.    [In  effect  March  22, 1880.]  ' 

Peroentaffe  tor  deUnqnenoy—addition  of.  oonstitntional,  22  Oal. 
870;  xeooverable  with  cost  of  advertising,  23  Cal.  181;  not  applioable  to 
assessment  for  widening  Kearny  street,  in  San  Francisco,  36  OaL  67. 

3757.  Section  three  thousand  seven  hundred  and  fifty- 
seven  of  the  Political  Code  is  hereby  repealed.  [In  effect 
December  23, 1873.] 

3758.  On  the  third  Monday  in  January  of  each  year,  in      ^ 
each  of  the  counties  other  than  tian  Francisco,  and  on  the  first      LA/i^^ 
Monday  in  February  of  each  year,  in  the  Ci^  and  County  of         a  r^ 
San  Francisco,  the  Tax  Collector  must  attend  at  the  office  of         /  ^ 
the  Auditor  with  the  duplicate' assessment  book,  and  carefully 
compare  the  duplicate  with  the  original  assessment  book,  and 

every  item  marked  **paid"  in  the  former  must  be  marked 
*  <  paid  "  in  the  latter.    [In  effect  January  15, 1876. ] 

3759.  The  Tax  Collector  must,  at  the  time  specified  in  ^  w^ 
the   preceding  section,  deliver   to  the  Auditor  a  complete  gf< 
"  delmquent  Ust "  of  all  persons  and  property  then  owing  7 
taxes. 

3760.  In  the  list  so  delivered  must  be  set  down  in  numer- 
ical or  alphabetical  order,  all  matters  and  things  contained  in 
the  assessment  book,  and  relating  to  delinquent  persons  or 
property. 

3761.  The  Auditor  must  carefully  compare  the  list  with 
the  assessment  book,  and  if  satisfied  that  it  contains  a  fall  and 
true  statement  of  all  taxes  due  and  unpaid,  he  must  foot  up 
the  total  amount  of  taxes  so  remaining  unpaid,  credit  the  Tax 
Collector  who  acted  under  it  therewith,  and  make  a  final  settle- 
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ment  with  him  of  all  taxes  charged  against  him  on  the  assess- 
ment  book,  and  must  require  from  him  theTreasurer'g  receipt, 
or  if  the  Treasurer  is  the  Collector,  require  from  him  an  im- 
mediate account  for  any  existing  deficiency. 

Moneys  derived  firoxn  xnortg-aee  taxes— for  years  1870  and  1871, 
to  be  paid  to  oonnties  which  levied  the  taxes,  Stats.  1872,  p.  762. 

yv^      3762.    After  settlement  with  the  Tax  Collector,  as  pre- 

r    scribed  in  the  precedinjc  section,  the  Auditor  must  charge  the 
Tax  Collector  then  acting  with  the  amount  of  taxes  due  on  the 
^  delinquent  tax  list,  with  the  five  per  cent,  added  thereto,  and 

within  three  days  thereafter  deliver  the  list,  duly  certified,  to 
such  Tax  Collector. 

3763.  Within  ten  days  after  the  final  setdement,  the 
Auditor  must  transmit,  by  mail  or  express,  a  statement  to  the 

*  Controller  of  State,  in  such  form  as  he  requires,  of  each  kind 

of  property  assessed  and  delinquent,  and  the  total  amount  of 
delinquent  taxes. 

D«Unquent  taxes— Stdts  for,  16  Oal.  340;  19  OaL  462;  see  Tax  Suits 
generally,  S  3806n:  costs,  fees  and  percentage  in,  16  Cal.  333;  19  OaL  422; 
complaint  in,  16  Cal.  332;  19  Cal.  46!^  20  CaOOS;  23  OaL  131;  29  Cal.  300; 
35  Cal.  37;  48  Cal.  427, 431. 

3764.  On  or  before  the  first  Monday  in  February  of  each 
.  V   year,  the  Tax  Collector  in  each  of  the  counties  other  than  San 

f\  ^'  ^  Francisco,  and  on  or  before  the  first  Monday  in  March  of  each 
^  •/  year  in  the  City  and  County  of  San  Francisco  the  Tax  Collector 
( I  ^  of  said  ciiy  and  county  must  publish  the  delinquent  list, 
which  must  contain  the  names  of  the  persons  and  a  descrip- 
tion of  the  property  delinquent,  and  the  amount  of  taxes  and 
costs  due,  opposite  each  name  and  description,  with  the  taxes 
due  on  personal  property  added  to  taxes  on  real  estate,  where 
the  reafestate  is  liable  therefor,  or  the  several  taxes  are  due 
from  the  same  person.  The  expense  of  the  publication  to  be 
a  charge  against  tho  county.    [In  efiect  January  22, 1878.] 

Bellnqnent  list— when  objection  that  not  properly  jrablished,  sot 
snstainea,  16  Cal.  333;  omission  of  property  from,  as  pablished.  is  defect 
remediable  by  Le^islatnre,  12  Cal.  665:  demand  for  printing,  20  Oal.  694; 
contract  for  publishing,  14  CaL  219:  as  evidence,  see  under  Primary  Evi- 
dence, S  3768to. 


3765.  The  Tax  Collector  must  append  and  publish  with  the 
delinquent  list  a  notice  that  unless  the  taxes  delinquent,  to- 
gether with  the  costs  and  percentage,  are  paid,  the  real  prop- 
erty upon  which  such  taxes  are  a  lien  wul  be  sold  at  pubho 
auction. 

Notice  of  sale— insufficient  proof  of,  S  Cal.  251. 

3766.  The  publication  must  be  made  once  a  week  for  three 
suooessiYe  weeks  in  some  newspaper,  or  supplement  thereto. 
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publislied  in  the  counly,  and  the  pnblioaiion  mnst  be  con-    Csl 
tracted  for  with  the  lowest  bidder,  and  after  ten  days*  pnblio     ^ 
notice  that  such  will  be  let.    The  bidding  mnet  be  by  sealed  ^v^ 
proposals.    If  there  is  no  newspaper  published  in  the  oonnty,  ^X 
then  by  posting  a  copy  of  the  list  in  three  public  places  in  each  r\  ^ 
township.    [In  effect  April  1, 1878.]  jj 

Supplement— in  which  delinquent  list  published  mnst  be  oo-exten- 
sive  in  <rironlation  with  the  paper  itself,  SiCal,  iSfl.  ^ 

3767.  The  publication  must  designate  the  time  and  place   \ 

of  sale.  *  ^^ 

Time  and  place  of  aale— time  is  that  stated  in  the  publication  of        ^  r  ' 
the  delinquent  list,  made  in  conformity  with  the  Statute,  52  Cal.  4B7,  at        7  w 
p.  48d.  ' 

3768.  The  time  of  sale  must  not  be  less  than  twenty-one 
nor  more  than  twentj-eight  days  from  the  first  publication, 
and  the  place  must  be  m  front  of  the  County  Court-house,  or, 
if  in  the  City  and  County  of  San  Francisco,  in  or  in  front  of 
the  Tax  Collector's  ofi&ce,  for  all  State  and  county  taxes;  and 
for  all  other  taxes,  in  front  of  the  Tax  Collector's  offices  in 
their  respective  towns,  cities  and  local  districts.  [In  efR^ct 
March  16, 1876.] 

3769.  The  Collector,  as  soon  as  he  has  made  the  publica- 
tion required  by  Sections  8764,  8765, 8766,  and  8767,  must  file 
with  the  County  Recorder  and  County  Clerk  respectively,  a 
copy  of  the  publication,  with  an  affidavit  attached  thereto  that 
it  IS  a  true  copy  of  the  same;  that  the  publication  was  made 
in  a  newspaper  or  supplement  thereto,  stating  its  name  and 
place  of  publication,  and  the  date  of  each  appearance;  and  in 
case  there  was  no  newspaper  published  in  his  county,  that 
notices  were  put  up  in  three  publio  places  in  each  of  the  town- 
ships, desi^ating  the  township  and  places  therein,  which  affi- 
davit is  primary  evidence  of  all  the  facts  stated  therein. 

Primary  evidence— changed  to  prima  facie  in  St  3^,3789;  delin- 
quent list  not  prima  facie  eyidence  (under  Act  of  1850)  of  correctness 
of  prior  proceedings,  49  CaL  642. 
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3770.  The  Collector  must  collect,  in  addition  to  the  taxes 
due  on  the  delinquent  list  and  five  per  centum  added  thereto, 
fifty  cents  on  each  lot,  piece,  or  tract  of  land  se{)arately 
assessed,  and  on  each  assessment  of  personal  property,  one- 
half  of  which  must  go  to  the  county  and  the  other  to  the  Col- 
lector in  full  for  preparing  the  list. 

Sale  of  land— for  sum  in  excess  of  delinquent  tax,  and  costs  au- 
thorized by  this  section  (by  as  much  as  the  smallest  legal  fractional 
coin)  is  void,  51  Oal.  638. 

3771.  On  the  day  fixed  for  the  sale,  or  on  some  subsequent     r  ^ 
day  to  which  he  may  have  postponed  it,  of  which  he  must  give 


\» 


'» 


< « 


OS,  the  Ooliector,  betveec  tlis  houn  of  ten  o'clock  i 


andtluee  p.  x.,  must  comiatnce  the  ule  of  the  propet-ty  >d- 
Tertjaed,  commenciiig  at  the  head  of  the  list,  and  contdniiiiig 
aJphabelioaJlr  oi  in  the  ttomerifal  order  of  lota  imd  bli  ' 
ontiloompleied. 


^ 


3772.  He  mtj  postpone  the  day  of  oomiaencing  the  sale, 
'  or  the  Bale  fcom  day  to  day;  bat  the  sale  miut  be  oompleied 
'  within  thiee  weeks  from  the  day  first  fixed. 


3773.  The  owner  or  person  In  poBaeuion  of  any  real 
estate  oflfered  for  Bale  tor  taiei  dne  thereon,  may  dcdgiuite,  in 
writing,  to  the  Tai  Collector,  prior  to  theeale,  whatporeon  of 
theproperlyhewishee  sold,  if  lees  than  the  whole;  but  if  the 
owner  or  the  possessor  does  nnt.  then  the  Collector  may  desig- 
nate it,  and  the  person  who  will  take  the  least  qnandty  of  this 
land,  or  in  case  an  nndiyided  interest  is  assessed,  tben  the 
Hmallest  portion  of  the  interest,  and  pay  t^  taxes  and  costs 
doe,  including  fifty  csnla  to  the  Collector  for  the  dnplicate 
certificate  of  sale,  is  tho  purchaser.  But  in  case  there  is  no 
pnTohaser  in  good  faith  for  tho  same,  as  provided  in  this  ohap- 
ter,  on  the  first  day  that  the  property  ia  offered  for  sale,  then 
when  the  properW  is  offered  Jhereafler  for  sale,  and  there  is  no 
purchaser  in  good  faith  of  the  same,  the  whole  amount  of  the 
property  assessed  shall  be  stmck  ofi'  to  the  people  of  the  Stale 
ostbopurchaser,  andtheduplicstecertificate  delirered  to  the 
County  Treasurer,  ^d  filed  by  him  in  hia  ofBce.  So  charge 
shall  be  made  for  the  duplicate  certificate  when  the  State  is  a 
purchaser!  and  in  such  case  the  Tax  Collector  shsll  make  aa 
entiy,  "  Sold  to  the  Stale,"  on  the  Dnplicate  Asfessment  Book 
opposite  the  tax,  and  he  shall  bo  crediltd  with  the  amount 
thereof  in  his  settlement,  made  pursnant  to  soctiona  thrse 
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hundred  and  ninefy-nine  of  ibis  Code.    [In  effect  Karoh  24, 
1874.] 

Least  qTiantlty  of  the  lazul—partr  taking,  is  the  pturohafler,  hentie 
deed  to  higbest  bidder  void,  51  CaL  is3;  53  OaL  21G. 

Undivided  interest— under  similar  Statute,  speoiflo  tract  oonld  not       « 
be  sold  in  case  of,  55  Cal.  132;  redemption  of,  where  whole  trac^psold, 
see  under  Bedemption,  H  3780M. 

Oosts  due— includes  aocming  costs,  and  means  all  costs,  05  OU.  132; 
but  not  fees  for  filing  the  certificate  of  sale,  23  Oal.  297. 

3774.  If  the  purchaser  does  not  pay  the  taxes  and  costs 
before  ten  o'clock  ▲.  h.  of  the  following  day,  the  property,  on 
the  next  sale  daCy,  before  the  regular  sale,  must  be  resold  for 
the  taxes  and  costs. 

1  3775.  The  bid  of  any  person  refusing  to  make  the  pay-. 
I  lu  v-ment  for  property  purchased  by  him  must  not  be  received  on 
\Q/r  ( the  sale  of  any  property  advertised  in  the  delinquent  list  of 
^  t(\^  that  year. 

I  ■    3776.    After  receiying  the  amount  of  the  taxes  and  costs, 

'  the  Collector  must  make  out  in  duplicate  a  certificate,  dated 

I  on  the  day  of  sale,  stating  (when  known)  the  name  of  the 

I  A>|^'^r8on  assessed,  a  description  of  the  land  sold,  the  amount 

I  (i  ^  paid  therefor,  that  it  was  sold  for  taxes,  giving  the  amount 

\  ^y  and  vear  of  the  assessment,  and  specifying  the  time  when  the 

'  purchaser  will  be  entitled  to  a  deed. 

When  known,  name  of  person  assessed  must  be  stated— 
provision  cited,  54  CaL  523. 

Certificate  of  sale— not  set  aside  where  regular  on  its  face  and  pur- 
chaser has  no  notice  of  any  outside  matters,  46  Cal.  17.  ^  .^^  m  <^^ 

3777.  The  certificate  must  be  signed  by  the  Collector,  and 
^  one  copy  delivered  to  the  purchaser,  and  the  other  filed  in  the 
^lwA-6flftce  of  the  County  Eecorder. 

A  i,     Filed  in  office  of  County  Recorder— at  expense  of  purchaser,  23 
\     CaL  297. 


K 


3778.  The  Collector,  before  delivering  any  certificate, 
^^  must  in  a  book  enter  a  description  of  the  land  sold  correspond- 
/  ing  with  the  description  in  the  certificate,  the  date  of  sale, 

^  ^  purchaser's  name,  and  amount  paid,  regularly  number  the 
descriptions  on  the  margin  of  the  book,  and  put  a  corre- 
spondmg  number  on  each  certificate.     Such  book  must  be 
open  to  public  inspection  without  fee,  during  office  hours 
•when  not  in  actual  use. 

3779.  On  filing  the  certificate  with  the  County  Recorder 
the  lien  of   the  State  vests  in  the  purchaser,  and  is  only 


Kf 


f 
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diyested  by  the  payment  to  him,  or  to  the  Oonnty  Treasurer 
for  his  use,  of  the  purchase  money  and  fifty  per  cent,  thereon. 

Section  Ixupplicable— to  a  void  sale  and  oertifioate,  S3  OaL  2Mw 
Dlvestinff  lien^^ee  Redemption,  §  8780».      j»     ^  ,  J,  2-<7  ^ 

//  37M.  A  redemption  of  the  property  sold  may  be  made  by 
A  nr/  the  owner,  or  any  party  in  interest,  within  twelve  months 
[J    ■.\  from  the  date  of  the  purchase.    [In  effect  January  13, 1876.] 

Redemption— right  of.  is  statutory  and  subject  to  all  the  restrictions 
of  the  Statute,  47  Oal.  147;  of  an  undivided  interest,  when  whole  tract 
sold,  requires  payment  of  whole  amount  of  judgment  for  taxes,  23  CaL 
54. 5'J4;  47  Gal.  147:  judgment  in  action  for,  47  Oal.  147;  during  ];>eriod 
allowed  for,  purcnaaer  at  tax  sale  not  entitled  to  rents  and  iirofits,  31 
Cal.  269. 

^  3781.  Bedemption  must  be  made  in  gold  or  silver  coin, 
'?  lAV  ^^^  when  made  to  the  Ooxmty  Treasurer,  he  must  credit  the 
{,A''    ^  amount  paid  to  the  person  named  in  the  Collector's  oertificat?, 

(\  J    and  pay  it  on  demand  to  the  person  or  his  assignees.    [In 

I      effect  March  24, 1874.] 

3782.    In  each  report  the  Treasurer  makes  to  fhe  Sn^r« 
•^  /■    '^  '  visors  he  must  name  the  psrsons  entitled  to  redemption 
J^  •    c  money,  and  the  amount  due  to  each. 


3783.  On  receiving  the  certificate  of  sale  the  Recorder 
must  file  it,  and  make  an  entry  in  a  book  similar  to  that 
required  of  the  Collector. 

3784.  On  the  presentation  of  the  receipt  of  the  person 
named  in  the  certificate,  or  of  the  County  Treasurer  for  his 
use,  of  the  total  amount  of  redemption  money,  the  Recorder 
must  mark  the  word  "Redeemed,  the  date,  and  bv  whom 
redeemed,  on  the  certificate  and  in  the  margin  of  the  book 
where  the  entry  of  the  certificate  is  made. 

Presentation  of  receipt— not  a  i>art  of  the  redemption,  61  OaL  298. 

3785.  If  the  proper^  is  not  redeemed  within  the  time 
/   allowed  by  law  for  its  redemption,  the  Collector,  or  his  snc- 

'  y^ y  cesser  in  of&ce,  must  make  to  the  purchaser  or  his  assignee 
a  deed  of  the  property,  reciting  in  the  deed  substantially  tiie 
matters  contained  in  the  certificate,  and  that  no  person  has 
redeemed  the  proper^  during  the  time  allowed  for  its  re- 
demption. In  counties  where  no  fee  for  making  said  deeds 
is  provided  by  law,  the  Collector  shall  be  entitled  to  receive 
from  the  purchaser  three  dollars  for  making  such  deed.  No 
charge  must  be  made  by  the  Collector  for  the  making  of  any 
such  deed  where  the  State  is  the  purchaser;  and  the  aoknowl- 
edgment  of  all  of  said  deeds,  as  provided  in  section  thirty- 


r. 


3786.  The  matteN  recited  ia  the  aertifio»te  of  lale  mmt 
Im  recited  in  the  deed,  and  Boeh  deed,  dol;  acknowledged  or 
proved,  is  piimBry  eTidence  that: 

1.  The  pTopen;  -nta  assessed  aa  required  by  law; 

2.  The  pn^ierty  iras  eijuatized  as  required  bj  law; 

3.  The  lazes  were  levied  in  accordance  with  law; 

4.  The  taxes  were  cot  paid; 
"      " "~e  and  plooe  tbe 


prescribed  by  law,  and  by  the  proper  oi 

6.  Tbe  piopert?  was  not  redeemed; 

7.  The  person  who  eiecated  tbe  deed  waa  the  proper  offloer; 

8.  'Where  tbe  real  estate  was  sold  to  pa;  (axes  on  personal 
perypertj,  that  the  real  estate  belonged  to  the  person  liable 

&«cltala  In  t^  d«*<l*4BiiM  b«  pnred  when  not  mada  prima  biriv 

OaL  n;  omlenaMr  to  earijfcatg  (I  tni)  UBM  (We  tti*  aauwit  ud 
dwd  )■  wU^MOSnSit  wCna  ifcnrD  tkat  pTapaftj  not  Itoud  aad 
vshMdlv  Awmiin  tstal  to  dMd.  U  Oal.  Mi  er  that  proptrlT  not  »la 

Si!nSilSt«B«wCM  CiXs; : »  ^» !  Dot  DHsaBry.  n  OiL  108. 
Pitxotrr «TldBDea— obinsed  to  pHnia  fada  In  tl ITSS,  netlrbafon 

ud  ■saSCal.aa!  bofdan'ol  pwt  msnlr  shittHCls  CaL 'ew  and  its 

MO^'m?'™'     '         m     .     -    o    €rw   »,  nooo      on       a, 

u^-,  3787.    Sneh  deed,  dnlyacbnowledged  ta  proved,  la  (except 


1 
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as  agidnst  actual  fraud)  oondusiye  evidence  of  liie  legcdarify 
of  all  other  proceedings,  from  the  assessment  by  the  Aflseasor, 
1  inclusive,  up  to  the  execution  of  the  deed. 

Not  conclusive— «ffaiQst  party  excepted  by  nnxepealed  seotion  of 
Bevenne  Act  of  1861, 60  CaL  78  f  nor  where  aotoal  fraud,  51  GaL  l€B. 

jj<.  3788b  The  deed  conve]^  to  the  grantee  the  absolute  title 
f\j^^  to  the  lands  described  therein,  free  of  all  incumbrances,  except 
^  0^  when  the  land  is  owned  by  the  United  States  or  this  State,  in 
•  which  case  it  is  prima  facie  evidence  of  the  right  of  possession. 
Deeds  to  the  State,  of  State  lands  sold  for'deUnquent  taxes, 
shall  be  recorded  by  the  Becorders  of  the  several  counties  as 
prescribed  in  section  three  thousand  eight  hundred  and  edxteen 
of  this  Code,  and  a  copy  of  said  deeds,  duly  certified  by  the 
County^  Becorder  and  acknowledged  before  the  County  Clerk, 
shall  wilhout  delay  be  filed  in  the  office  of  the  Sunreyor  Gen- 
eral, and  thereupon  the  land  shall  again  become  subject  to 
entnr  and  sale,  in  the  same  manner  and  subject  to  the  same 
conditions  as  apply  to  other  State  lands  of  like  character,  ex- 
cept that  the  former  possessors  of  lands  thus  deeded  to  the 
State,  their  heirs  or  assigns,  shall  be  preferred  purchasers 
thereof  for  three  months  after  the  deeds  are  filed  with  the 
Surveyor  General,  as  prescribed  in  this  section,  but  l^e  Sur- 
veyor General  shall  not  permit  an  entry,  nor  make  a  sale  of 
any  lands  thus  deeded  to  the  State,  except  upon  the  previous 
payment  into  the  State  Treasury,  in  addition  to  the  price  of 
said  land  as  compared  with  the  price  fixed  for  other  State  lands 
of  a  like  character,  by  the  }>erson  or  persons  proposiugr  to 
make  the  entry  or  purchase,  of  a  sum  equal  to  the  delinquent 
taxes,  costs,  and  penalties,  by  virtuewhereof  tiie  State  became 
a  purchaser  of  the  lands  thus  sought  to  be  entered  or  pur- 
chased. The  money  thus  paid  into  the  State  Treasury  ehall  be 
distributed  in  the  manner  prescribed  in  section  three  thousand 
eight  hundred  and  sixteen  of  this  Code.  [In  effect  Marcdi  9, 
1876.] 
Prima  flacle  evidence— defined,  eee  Code  Civ.  Proc,  §  18d3ik 

3789.  TheAssessmentBook,  Duplicate  Assessment  Book, 
or  Delinquent  List,  or  a  copy  thereof  certified  by  the  County 
Auditor,  showing  unpaid  taxes  against  any  person  or  property, 
is  prima  facie  evidence  of  the  assessment,  the  property  assessed, 
the  delinquency,  the  amount  of  taxes  due  and  unpaid,  and 
that  aJU  l^e  forms  of  law  in  relation  to  the  assessment  and  levv 
of  such  taxes  have  been  complied  with.  [In  effect  March  24, 
1874.) 

Prinxs  facie  evidence— §  3788». 

3790.  The  Tax  Collector  may,  after  the  first  Monday  in 
'7  I   February  in  each  year,  in  each  of  the  counties  of  this  State, 
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except  in  the  City  and  Gonnty  of  San  Francisco,  and'  may, 
after  the  first  Monday  in  Karch  in  each  year,  in  said  City  and 
County  of  San  Francisco,  collect  the  taxes  dne  on  personal 
property,  except  when  read  estate  is  liable  therefor,  by  seizure 
ana  sale  of  any  personal  property  owned  by  the  delinquent. 
[In  effect  January  15, 1876C] 

3791.  The  sale  must  be  at  public  auction,  and  of  a  suffi- 
cient amount  of  the  property  to  pay  the  taxes,  percentage,  and 
costs. 

« 

3792.  The  sale  must  be  made  after  one  week's  notice  of 
the  time  and  place  thereof,  given  by  publication  in  a  newspa- 
per in  the  county,  or  by  posting  in  three  public  places. 

3793.  For  seizing  or  selling  personal  property,  the  Tax  ^ 
Collector  may  charge  in  each  case  the  sum  of  three  dollars,  Cf^ 
and  the  same  mUeage  as  is  allowed  by  law  to  the  Sheriff  of  ' 
the  county. 

3794.  On  payment  of  the  price  bid  for  any  property  sold, 
the  delivery  thereof,  with  a  biU  of  sale,  vests  the  tide  {hereto 
in  the  purchaser. 

3795.  All  excess  over  the  taxes,  per  cent.,  and  costs  of 
the  proceeds  of  any  such  sale,  must  be  returned  to  l^e  owner 
of  the  property  sold,  and  until  claimed  must  be  deposited  in 
the  County  Treasury,  subject  to  the  order  of  the  owner,  heirs 
or  assigns. 

3796.  The  unsold  portion  of  any  property  may  be  left  at 
the  place  of  sale  at  the  risk  of  the  owner. 


v^ 


It  V 


3797.    The  Tax  Collector  must,  annually,  on  the  third    /.  ^  ^ 
Monday  of  March,  attend  at  the  office  of  the  Auditor  with        V^ 
the  delinquent  lis^  and  the  Auditor  must  then  carefully  com-         /  c 
pare  the  list  with  the  assessments  of  persons  and  property  not         ' 
marked  *'Paid''  on  the  assessment  book,  and  when  taxes 
have  been  paid,  must  note  the  fact  in  the  appropriate  column 
in  the  assessment  book. 


* 


3798.  The  Auditor  must  then  administer  to  the  Tax  Col- 
lector an  oath,  to  be  written  and  subscribed  in  the  delinquent 
list,  that  every  person  and  all  property  assessed  in  the  delin- 
quent list  on  which  taxes  have  been  paid  has  been  credited  in 
the  list  with  such  payment. 

3799.  The  Auditor  must  then  foot  up  the  amount  of 
taxes  remaining  unpaid,  and  credit  the  Tax  Collector  with  the 

Pol.  Code— -49. 


(A 
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amount,  and  have  a  final  settlement  with  him;  and  the  delin- 
quent list  must  remain  on  file  in  the  Auditor's  ofiGlce.  In  the 
City  and  County  of  San  Francisco,^  the  Auditor  must  charge 
the  Collector  with  the  amount  due  on  such  list,  and  mattt  re- 
turn to  such  Collector  the  copy  of  the  assessment  book.  [In 
effect  AprU  3, 1876.1 

3800.    At  the  time  mentioned  in  Section  3797,  the  Ck>llec- 
,^11^  ^Z'  tor  must  make  an  affidavit,  indorsed  on  the  list,  that  the  taxes 
I  ^     C\  J    not  marked ''  Paid  "  have  not  been  paid,  and  that  he  has  not 
been  able  to  discover  any  property  belonging  to,  or  in  posses- 
sion of,  the  persons  liable  to  pay  the  same  whereof  to  collect 
them. 
Section  cited— 46  Cal.  528. 

r.  xA^' I..  3801.    Section  three  thousand  eight  hnndred  and  one  of 
.  L    ^.^  I  r  *said  Code  is  repealed.    [In  effect  March  24, 1874.] 

.^^        V  Uncollectable  taxes— to  be  canceled  by  Board,  refers  not  to  thoae 

^      t\  it  niay  deem  such,  but  to  those  referred  to  la  afBdavit  reaaired  by  fi 

^  -»  3800,  46  Oal.  527. 

3802.  Section  three  thousand  eight  hundred  and  two  of 
said  Code  is  hereby  repealed.    [In  effect  April  3,  ISTti.] 

Taxes  not  canceled— to  be  reentered  on  asaeasment  book.  46  CSaL 
528. 

3803.  Interest  at  the  rate  of  two  per  cent,  per  month  mnst 
be  collected  on  such  delinquent  taxes  from  the  time  they  were 
first  delinquent  until  paid. 

Interest  on  such  delinquent  tckxes— provision  of  section  for.  does 
not  apply  to  sale  made  in  the  first  instance,  but  only  where  aJl  "*^^»»^  of 
collection  are  finally  exhausted,  53  Cal.  236.     ^    ^    f   %/)  ^  \ 

/\t  reJiQ  n'\L  •3804.  Any  taxes,  per  centum,  and  costs  erroneoiasly  or  tj 
tJ|/VM\  n^  illegally  collected.  Jnay  by  the  order  of  the  Board  of  Saper-^l 
7  WUl  itV  ■'^ors,  be  refunded  by  the  County  Treasurer.  %  ttXi  •  Jol     T 

^  u  ^tj        3805.    When  the  Collector  difloovers  that  any  property  has 
I      been  assessed  more  than  once  for  the  same  year,  ne  must  col- 
,  .'•:'  .  ^'  lect  onty  the  tax  justly  due,  and  make  return  of  the  facts  under 
'   "  affidavit  to  the  County  Auditor. 

3806.  If  the  Collector  discovers  before  the  sale  -&at  on 
account  of  irregular  assessment,  or  of  any  other  error,  any 
land  ought  not  to  be  sold,  he  must  not  offer  the  same  for  sale ; 
and  the  Board  of  Supervisors  must  causeHhe  Assessor  to  enter 
the  uncollected  taxes  upon  the  assessment  book  of  the  next 
succeeding  year,  to  be  collected  as  other  taxes  entered  thereon. 

3807.  When  land  is  sold  for  taxes  correctly  imposed  as 


o 


r 
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tlie  property  of  a  particnlaf  person,  no  misnomer  of  the 
o-wner,  or  supposed  owner,  or  other  mistake  relating  to  the 
ownership  thereof,  affects  the  sale,  or  renders  it  void  or  Toid- 
&ble. 

3808.  If  any  person  removes  from  one  counl^  to  another,  _ 
after  being  assessed  on  personal  properly,  the  Collector  of  the  ^**J; 
county  in  which  he  was  assessed  may  employ  an  attorney  to  ^S 
sue  for  and  collect  the  same  in  the  Assessor's  name.,  ' 

Tax  Btdts  flrenerally— practice  and  pleadings,  23  Ottl.  401, 421 ;  24  Cal. 
61 :  25  Oal.  300 ;  26  Cal.  6()8 ;  31  Cal.  196 ;  36  Cal.  375 ;  38  Cal.  393 ;  39  Gal.  439. 
621;  43  Cal.  385, 399,  442;  44  Cal.  62fl.  623 :  53  Cal.  386,  and  see  Delinquent 
Taxes.  %  3763»;  see  further,  §»  S89i),  3900. 

3809.  On  the  trial  a  certified  copy  of  the  assessment, 
signed  by  the  Auditor  of  the  county  where  the  same  was  made, 
with  the  af&davit  of  the  Collector  thereto  attached,  that  the 
tax  has  not  been  paid,  describing  it  as  on  the  assessment  book 
or  delinquent  list,  is  primary  evidence  that  such  tax  and  the 
per  cenibum  is  due,  and  entitles  him  to  judgment,  unless  the 
defendant  proves  that  the  tax  was  paid. 

Primary  eTldezu>a— changed  to  prima  facie,  in  §§  3788, 37B9. 

3810.  The  Treasurer  and  Auditor  must  allow  the  expenses 
of  collecting  such  tax,  and  permit  a  deduction  thereof  from 
the  amount  collected,  if  they  do  not  exceed  one-third  of  the 
umount  of  the  tax  collected. 

3811.  Whenever  property  is  advertised  for  sale  for  the 
non-payment  of  delinquent  taxest  and  the  assessment  is  valid 
in  part  and  void  for  the  excess,  the  sale  shall  not  for  that  cause 
be  deemed  invalid,  nor  any  grant  subsequently  made  there- 
under be  held  to  be  insufBicient  to  pass  a  title  to  the  grantee, 
unless  the  owner  of  the  property,  or  his  agent,  shall,  not  less' 
than  six  days  before  the  time  at  which  the  property  is  adver- 
tised to  be  sold,  deliver  to  the  Tax  Collector  a  protest  in 
writing,  signed  by  the  respective  owner  or  agent,  specifying 
the  portion  of  the  tax  which  he  claims  to  be  invalid,  and  the 
grounds  upon  which  such  claim  is  based.  [In  effect  March 
§4, 1874.] 

Section  held  inapplicable—where  sale  for  a  larger  snm  than  the 
entire  assessment  and  all  lawful  costs  and  charges,  51  Cal.  638 ;  and 
where  sale  made  before  passage  of  section,  53  Cal.  235. 

Pasrxnent  tmder  protest— see  note  on  Tax,  to  %  3607. 

3812.  In  case  any  owner  of  property  advertised  to  be  sold 
for  delinquent  taxes  shall,  at  least  six  da^s  before  the  time 
advertised  for  the  sale  to  take  place,  deliver  to  the  Tax  Col- 
lector his  protest  in  writing  against  such  sale,  signed  by  him- 
self or  his  agent,  claiming  that  the  assessment  is  void  in 


^ 
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whole  or  in  part — and  if  in  part  only,  for  what  ppition,  and 
in  either  case  specifying  the  grounds  upon  whicn  snch  claim 
is  foanded— it  snail  be  the  dn^  of  the  Tax  Collector,  either : 

First—To  sell  the  property  assessed  for  the  whole  amoont 
appearing  npon  the  duplicate  assessment  book;  or, 

aecond — Withdraw  the  prop^ty  from  sale,  and  report  the 
case  to  the  State  Board  of  Equalization  for  its  direction  in  the 
«•  premises;  and  in  such  case  the  Board  of  Equalization  may 

either  direct  the  foreclosure  of  the  lien  of  such  tax  by  action, 
which  proceeding  is  hereby  authorized  to  be  had,  or  curect  the 
Collector  to  proceed  with  the  sale.    [In  effect  March  24,  1874;.  ] 

3813.  In  case  property  assessed  for  taxes  is  purchased  by 
[ii^Jy,  the  State,  pursuant  to  the  provisions  of  section  three  thonsand 
^    f    seven  hundred  and  seventy-three  of  this  Code,  it  shall  be 

(\  m  assessed  the  next  year  for  taxes  in  the  same  manner  as  if  it 
had  not  been  so  purchased.  But  it  shall  not  be  exposed  for 
sale,  and  the  sale  thereof,  under  such  assessment,  shall  be  ad- 
journed until  the  time  of  redemption,  under  the  previous  sale, 
shall  have  expired.    [In  effect  March  24, 1874.] 

3814.  In  case  an  assessment  is  made  nnder  the  provisions 
of  section  three  thousand  eight  hundred  and  thirteen  of  this 
Code,  and  the  lands  are  not  redeemed  from  a  previous  sale 
had  under  section  three  thousand  seven  hundred  and  seventy- 
three,  as  provided  by  law,  no  sale  shall  be  had  under  the  as- 
sessment authorized  by  said  section  three  thousand  eight  hun- 
dred and  thirteen,  unless  directed  by  the  State  Board  of  Equal* 
ization.    [In  effect  March  24, 1874.] 

3815.  In  case  property  is  sold  to  the  State  as  purchaser, 
;         >  pursuant   to   section   three   thousand  seven   hundred  and 

'  '  ;  j  seventy-three  of  this  Code,  and  is  subsequently  assessed  porw 
suant  to  section  three  thousand  eight  hundred  and  sixteen 
of  this  Code,  no  person  shall  be  permitted  to  redeem  from 
such  sale,  except  upon  payment  also  of  the  amount  of  such 
subsequent  assessment,  costs,  fees,  and  interest.  [In  effect 
March  24, 1874.] 

Redemption  of  property  sold  to  tbe  State— see  Stats.  ISTl^pk  961; 
IBSO,  p.  29  or  9.    Sune  for  taxes  of  1874-75,  see  Stats.  1576,  p.  6B7. 

3816.  Whenever  property  sold  to  the  State,  pursuant  to 
the  provisions  of  this  chapter,  shall  be  redeemed  as  h^airein 

.   provided,  the  moneys  received  on  account  of  such  redemption 

'  >     shall  be  distributed  as  follows :  The  original  tax  and  the  fifty 

'    per  cent,  paid  in  redemption  shall  be  apportioned  between  the 

State  and  county  in  the  same  proportion  that  the  State  tax 

bears  to  the  county  tax:  the  live  per  cent,  additional,  and  the 

money  received  for  delinquent  poll  tax,  shall  be  paid  to  the 
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ootuity;  the  percentage  allowed  for  the  collection  of  the  delia- 
qnent  poll  m  shall  be  paid  to  the  Collector,  and  the  costs  to 
the  parties  entitled  thereto.  The  Coanty  Treasurer  shall 
keep  an  accurate  account  of  all  money  paid  in  redemption 
of  property  sold  to  the  State,  and  shall,  on  the  first  Monday 
of  June,  in  each  year,  make  a  detailed  report,  verified  by  his 
nffidavit,  of  each  account,  year  for  year,  to  the  OontroUer  of 
State,  in  such  form  as  the  Controller  may  desire.  Whenever 
the  State  shall  receive  from  the  Tax  Collector  any  grant  of 
jiroperty  so  sold  for  taxes,  the  same  shall  be  recorded,  at  the 
request  of  the  County  Treasurer,  free  of  charge  by  the  Coun^ 
Kecorder,  and  shi^  be  immediately  reported  by  the  County 
Treasurer  to  the  State  Board  of  Equalization.  [In  efiecfe 
March  28, 1878.  J  ^ 


%}>^iy 
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CHAPTER  Vm. 

Collection  of  Taxes  by  the  Assessor  on  cer- 
tain Personal  Property. 

§  3820.  When  and  by  what  officer  taxes  on  movable  pexsonal  mopeffj 
must  be  oolleoted.  ^ 

S  3821.   Assessor  may  collect  such  taxel  by  seizure  and  sale. 

$  3822.    Mode  of  oondnoting  such  seizure  and  sale. 

S  3823.    Rate  of  previous  year  governs  amount  of  taxes  collected. 

§  3824.    Return  of  excess  where  lower  rate  fixed  for  year  of  collection. 

i  3825.  Collection  of  deficiency  where  higher  rate  fixea  for  current 
year. 

i  3826.    Monthly  settlement  of  Assessor  with  Auditor. 

I  8827.  Auditor  to  note  m  assessment  book  the  amount  of  taaaa  paid 
by  each  person. 

S  SS28.   Auditor  to  note  excesses  or  deficiencies  in  taxes  paid. 

I  8829.  Compensation  of  Assessors  for  collecting  delinqaaat  taxes 
on  movable  personal  property. 

i  3890.  Present  incumbents  to  discharge  duties  of  Asseaaor  here- 
under. 

3820.  The  Assessor  must  collect  the  taxes  on  all  personal 
property  when,  in  his  opinion,  said  taxes  are  not  a  hen  npon 
real  property  sufficient  to  secure  the  payment  of  the  taxes; 

f  1.  f  d  ^     £r^^^^^  ^^^^  ^  ^^^  ^^^  ^^'^  County  of  San  Frandsoo  the 
'  Tax  Collector  shall  collect  such  taxes  at  any  time  after  the 

.^('assessment.    [In  effect  March  24, 1874.] 

"     Tax  on  personal  property  a  lien  on  realty— see  §  3717. 

3821.  In  the  case  provided  for  in  the  preceding  section  at 
the  time  of  making  the  assessment,  or  at  any  time  before  the 
first  Monday  of  July,  the  Assessor  may  collect  the  taxes  by 
seizure  and  sale  of  any  personal  property  owned  by  the  person 
against  whom  the  tax'is  assessed. 

2822.  The  provisions  of  Sections  3791,  3792,  3793,  3794, 
3795,  and  3796  apply  to  such  seizure  and  sale. 


3823.  The  Assessor  and  Collector  are  governed,  as  to  the 
amount  of  taxes  to  be  by  him  collected  on  personal  property, 
by  tho  State  and  county  rate  of  the  previous  year.  {In.  effect 
March  24,  1874.] 

3824.  When  the  rate  is  fixed  for  the  year  in  which  such 
collection  is  made,  then  if  a  sum  in  excess  of  the  rate  has  been 
collected,  the  excess  must  be  repaid  to  the  person  from  whom 
the  collection  was  made,  or  to  lus  assignee. 
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3825.  If  a  sum  less  than  the  rate  fixed  has  been  collected, 
the  deficiency  must  be  collected  as  other  taxes  on  personal 
property  are  collected. 

3826.  The  Assessor,  on  the  first  Monday  of  each  month, 
4**/*^  must  make  a  settlement  with  the  Auditor,  and  must  pay  into 
Q  ^  the  County  Treasury  all  moneys  collected  by  him  for  such 
7*^     taxes  during  the  preceding  month,  less   the   compensation. 

aUoweia.him  for  making  sue!  coUection. 

3827.  The  Auditor  must,  as  soon  as  the  "assessment 
book"  for  the  year  comes  into  his  hands,  note  opposite  the 
names  of  each  person  from  whom  taxes  have  been  collected 
the  amount  thereof. 

3828.  As  soon  as  the  rate  of  taxation  for  the  year  is 
fixed,  the  Auditor  must  note,  in  connection  with  the  entry 
made  under  the  provisions  of  the  preceding  section,  the 
amount  of  the  excess  or  deficiency. 

3829.  For  services  rendered  in  the  collection  of  taxes 
under  section  three  thousand  eight  hundred  and  twenty,  the 

LA'^'''''>'''Aa8es8or8  of  the  several  counties  shall  receive  six  per  cent. 
CfS  on  the  amount  by  him  collected;  provided,  that  all  fees  or 
»  commissions  collected,  under  this  or  any  other  Act,  by  the 
salaried  officers,  except  in  the  collection  of  poll  taxes  in  and 
for  the  City  and  County  of  San  Francisco,  shall  bo,  by  said 
officers,  paid  into  the  county  treasury  for  the  use  of  said  city 
and  county.    [In  effect  March  28, 1878.  ] 

3830.  In  every  county  in  this  State  where  any  officer 
other  than  the  Assessor  is  charged  with  the  AUection  of 
taxes  upon  personal  property  not  a  lien  upon  real  property, 
such  omcer  must,  until  after  the  expiration  of  the  term  of  the 
present  incumbent,  discharge  the  duties  cast  upon  the  Assessor 
under  the  provisions  of  this  chapter.  [In  effect  March  27» 
1872.] 
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POLL  TAXBS. 


OHAPTEB  IX. 

Foil  Taxes. 

%  9839.    Penons  liable  to  poll  tax. 

i  8840.   Period  for  colleotion  of  poll  taxes  by  AsBMSon. 

«  384L    Blank  poll  tax  receipts  most  be  ordered  printed  for  Oooatr 

Treasurer. 
8  9842.   Style  of  blank  to  be  changed  eaoh  year. 
j(  SH48.    Cloanty  Treasurer's  duties  in  relation  to  poll  tax  blanlni 
S  9844.    Auditor  to  sign  blank  zeceipts,  and  make  entry  of  noinbar 

signed. 
S  3B45.    Blanks  to  be  delivered  to  and  charged  Assessor. 
I  9848.    Poll  tax  may  be  collected  by  seisure  and  sale  of  pursonal 

property, 
f  9847.    Mode  of  conducting  such  seizure  and  sale. 
S  9848.   Debtors  of  persons  owing  poll  tax  to  pay  poll  tez  for 

persons. 
I  9849.    What  officers  are  debtors  under  the  preceding  section. 
I  88.'i0.    Debtor  may  charge  his  creditor  for  such  poll  tax  paid. 
I  985L   Receipt  for  poll  tax  delivered  to  purchaser  of 

for  such  tax,  or  to  person  paying  the  same. 
I  98-12.    Receipt  only  evidence  of  payment. 
1  9853.    Monthly  settlement  of  Assessor  with  Auditor  for  poll 

and  paj^ment  into  County  iSreasurer's  office, 
f  9854.   Assessor's  yearly  final  settlement  with  Auditor  and ' 

for  poll  taxes. 
I  9855.    Auditor  to  return  receipts  not  used  to  the  Treasurer, 
f  9858.    Treasurer  to  credit  Auditor  with  such  receipts,  and 

keep  them, 
f  9857.    Assessor  to  keep  a  roll  of  persons  liable  for  poll  tax,  and  of 

payments  and  delinquents, 
i  9958.    Proceedings  of  Auditor  when  such  roll  returned  to  h'm^ 
1 985flL    Assessor  to  note  on  assessment  roll  xwisons  ref  nsingr  to  pay 

m  poll  tax.   (Repealed.) 
t  9860.  Unpaid  poll  tax,  with  percentage,  a  lien  on  proper^  of  da- 

nnqaent. 
i  9861.    Proceeds  of  poll  tax  psid  to  Ck>unty  Treasurer  for  sole  nss  of 

State  Sch<  ol  Fund. 
I  9862.   Oompensation  allowed  to  Assessor  and  Collector  for  ooUeot- 

ing  such  tax. 

3839.  Every  male  inhabitant  of  this  State,  over  twenty- 
one  and  under  sixty  years  of  age,  except  paupers,  insane  per- 
sons, and  Indians  not  taxed,  must  annually  pay  a  poll  tax  of 
two  dollars;  provided,  the  same  bo  paid  beiween  tho  first  Mon- 
day in  March  and  the  flrFt  Monday  in  July;  but  if  not  paid 
prior  to  the  first  Monday  in  July,  then  it  snail  be  three  dol- 
lars; provided  fwrther,  that  nothing  herein  shall  afiect  any 
laws  imposing  a  greater  poll  tax  upon  inhabitants  ineligible  to 
<!iti2ensldp.    [In  effect  March  22, 1880.  ] 

Seotton  conforms->to  Const.  Cal.  1879,  art.  19,  §  12. 
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3840.    Poll  tax  mast  be  collected  by  the  Assessors  between  ^o 

the  first  Monday  in  March  and  the  second  Monday  in  Janoaiy  ^v^ 

of  the  ensning  year.    [In  effect  March  30, 1874.  j  y  4 
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3841.  The  ConnW  Treasurer  must,  before  the  first  Mon- 
day of   March  and  tne  first  Monday  in  July  of  each  year,   ^;?,-,,^ 
oauso  to  be  printed,  respectively,  of  two  and  three  dollars       '-"^''•^ 
blank  poll  tax  receipts,  a  sufficient  number  for  the  use  of  the 
Assessor.    [In  effect  March  SO,  1874.] 

3842.  The  style  of  such  blanks  must  be  changed  every 
year. 

3843.  The  Treasurer  must,  before  the  first  Monday  in 
March  of  each  year:  First— Number  and  sign  the  two-dollar 
blanks,  and  before  the  first  Monday  in  July,  number  and 
sign  the  three-dollar  blanks.  Second — ^At  the  time  of  signing 
make  an  entry  of  the  whole  number  thereof,  and  of  the  first 
and  last  number  placed  thereon,  in  a  book  by  him  kept  for 
that  purposs.  Third— Deliver  all  such  blanks  to  the  Au- 
ditor, and  charge  him  therewith.    [In  effect  March  SO,  1874.} 

3844.  The  Auditor  upon  the  receipt  thereof  must  sign  the 
same,  and  make  in  a  booK  to  be  kept  by  him  for  that  purpose 
a  similar  entry  to  that  prescribed  in  Subdivision  2  of  the  pre- 
ceding section. 

3845.  He  must,  at  an^  time  after  the  first  Monday  in 
MarcU  and  the  first  Monday  in  July,  upon  demand,  deliver  to 
the  Assessor,  in  their  order,  the  two  and  three-dollar  blanks, 
and  charge  him  therewith.    [In  effect  March  SO,  1874.] 

Assessors— before  smdt.  1874,  read  "County  Aaaeoaors,"  bnt  oon 
stmed  to  apply  to  District  Assesaors,  46  Cal.  99. 

3846.  The  Assessor  must  demand  payment  [o^  poll  tax 
of  every  person  liable  therefor,  and  on  the  neglect  or  refusal 
of  such  person  to  pay  the  same,  he  must  collect  by  seizure  and 
sale  of  any  personal  property  owned  by  such  person.  [In 
effect  March  ^0, 1874.  ] 


Colleotlon  of  poll  tazes^or  an/  other  taxes  bat  those  on  property, 
nur  be  transferred  by  Legislature  from  one  class  of  officers  to  aai6ther, 
46  Oal.  99;  repeal  of  Act  concerning,  20  Oal.  677. 


3847.  The  sale  may  be  made  after  three  hours  verbal 
notice  of  time  and  place,  and  the  provisions  of  sections  thirty' 
seven  hundred  and  ninety-one,  thirty-seven  hundred  and 
ninety-three,  thirty-seven  hundred  and  ninety-four,  thirty- 
seven  hundred  and  ninety-five,  and  thirty-seven  hundred  and 
ninety-six,  apply  to  such  seizure  and  sale.  I  In  effect  March 
80, 1874.1 
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3848.  Every  person  indebted  to  one  who  neglects  or  re- 
fase»,  after  demand,  to  pay  a  poll  tax,  becomes  liable  therefor, 
and  mubt  pay  tue  same  for  such  other  person  after  service 
upon  him  by  the  Collector  of  a  notice  in  writing,  stating  the 
name  of  such  person. 

3849.  Everv  officer  authorized  to  draw  the  warrants  for 
or  to  pay  the  salary  or  fees  of  any  officer  is  the  debtor  of  such 
officer  within  the  meiuiing  of  the  preceding  section. 

3850.  Every  person  paying  the  poll  tax  of  another  may 
deduct  the  same  from  any  indebtedness  to  such  other  person. 

3851.  The  ARsessor  must  deliver  the  poll  tax  receipt, 
filled  out  with  the  name  of  the  person  owing  the  taxes,  to  the 
purchaser  of  property  at  any  such  sale;  in  other  cases  be  must 
deliver  it,  filled  out  in  like  manner,  to  the  person  paying  the  tax. 

3852.  The  receipt  so  delivered  is  the  only  evidenoe  of   > 
payment. 

3853.  On  the  first  Monday  in  each  month  the  Assessor 
must  make  oath,  before  the  Auditor,  of  the  total  amount  of 
poll  taxes  collected  by  him  during  the  last  preceding  month, 
and  muut,  at  the  same  time,  settle  with  the  Auditor  for  the 
same,  and  pay  into  the  County  Treasurer's  office  the  total 
amount  of  poll  taxes  collected,  less  the  percentum  allowed  for 
fees. 

3854.  On  the  first  Monday  in  July  the  Assessor  must  re- 
.,.^.  turn  to  the  Auditor  all  two-dollar  blank  poll  tax  receipts 
^  '  received  by  him  and  not  used,  and  pay  to  the  Treasurer  the 
^'  *    total  amount  collected  and  not  before  paid  in,  less  the  amount 

of  his  fees^nd  the  Auditor  must  deliver  to  him  the  three- 
dollar  rcceiPs;  and  on  the  second  Monday  in  January  of  each 
year  he  must  retui'n  to  the  Auditor  all  the  threendollar  noil 
tax  receiptd  received  by  him  and  not  used,  and  must  make  niial 
settlement  with  the  Auditor  and  Treasurer  therefor.  [In 
effect  March  30, 1874.] 

3855.  The  Auditor  must,  as  soon  as  the  settlement  is 
made,  return  to  the  Treasurer  the  receipts  not  used. 

3856.  The  Treasurer  must  credit  the  Auditor  with  the  re- 
ceipts BO  returned,  and  must  thereupon  seal  them  up  securely 
and  deposit  and  keep  them  in  his  office. 

3857.  The  Assessor  must  keep  a  roll  of  the  names  and 
local  residence,  or  place  of  business,  of  all  persons  subject  to 
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or  liable  fbr  poU  tax,  and,  if  paid,  date  and  amonnt  of  each 
payment,  and,  if  not  paid,  cause  of  non-payment;  provided, 
that  no  person  shall  oe  retnrncd  as  delinquent  on  such  roU 
unless  a  demand  has  been  made  upon  him  in  person  or  tiirough 
the  post-office.    [Approved  April  1, 1878.  ] 

3858.  On  the  third  Monday  in  January  of  each  year  tho  >o 
Assessor  must  deliver  to  the  Auditor  the  ruU  so  made  up,  and  ^'W'vu 
the  Auditor  must  add  to  the  total  poll  tax  delinquent  on  sucli  ^J'^ 
roll  thirty-three  and  one-third  per  centum  additional,  and  ' 
without  delay  deliver  such  list  to  the  Tax  Collector,  and  chaige 

the  Collector  therewith.    [Approved  April  1, 1878.] 

3859.  Section  three  thousand  eight  hundred  and  fifty- 
nine  is  hereby  repealed.    [In  efEect  Karch  SO,  1874.  J 

3860.  If  any  person,  assessed  for  a  property  tax,  has  not 
paid  to  the  Assessor  the  poll  tax  due  from  him,  or  for  which 
ne  is  liable,  it,  with  thirty-three  and  one-third  per  cent,  in 
addition  thereto,  constitutes  a  lien  iipon  the  property  assessed 
to  such  person,  to  attach  from  the  nrst  Monday  in  march  in 
each  year,  and  must  be  collected  in  the  same  manner  and  at 
the  same  time  as  delinquent  taxes  are  collected.  [In  effect 
March  80, 1874.] 

3861.  The  proceeds  of  the  poll  tax  must  be  paid  to  the 
Goimty  Treasurer,  as  provided  by  law,  for  the  exclusive  use  of 
the  State  School  Fund,  and  shall,  by  such  Treasurer,  be  paid 
to  the  State  as  otiier  moneys  belonging  to  the  State.  [In  effect 
March  22, 1880.} 

3862.  The  Assessor,  for^services  rendered  in  the  collection 
of  poll  taxes,  shall  receive  the  sum  of  fifteen  per  cent;  and 
the  Collector,  for  services  rendered  in  the  collection  of  poll 
taxes  on  the  delinquent  list  (including  tiie  publication) ,  snail 
receive  the  sum  of  twenty-five  per  cent,  on  all  delinquent  poll 
tax  collected  by  him.    [In  effect  March  28, 1878.  ] 
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CHAPTER  X. 

Settlements  with  the  Controller  and  Payments 
into  the  State  Treasury. 

i  3865w    CoQntr  Treasorers  to  settie  with  OontroUer  for,  and  po  over 

to  Treasurer,  upon  their  order,  all  State  moneys  on  hand. 
S  3366.    Time  -when  certain  Treasurers  shall  make  settlements.    ""^^ 

ferred  settlements. 
S  8S67.    Penalty  imposed  on  Treasurers  neglecting  to  settle. 
I JI868.    Report  of  County  Auditors  to  Controller. 
S  38681   Auditor  to  send  report  to  State  Controller  and  County ! 

urer. 
%  3870.   Penalty  for  failure  of  Auditor  to  make  or  transmit  report* 
a  3871.    Deductions  by  Controller  on  settlement. 
$  3872.    Manner  of  making  payments  into  State  Treasury. 
S  3873.    Controller's  statement  on  Auditor's  report  and  return  of  oort 

thereof. 
S  9874.    County  Treasurer  to  file  with  Auditor  such  returned  copj. 
^  3875.    Auditor  to  make  certain  entries. 
S  3876.    Rate  of  mileage  allowed  Treasurer. 
8  3877.    Controller  may  examine  books  of  any  revenue  officer 
i  3878.    Directing  prosecution  of  delinquent  revenue  offloers   for 

fraudulent  or  other  misconduct.        J^ 
S  8879.    Controller  may  designate  county  in  whron  such  proeeediiv 

shall  be  had. 
i  3880.    Special  counsel  may  be  employed;  provision  for  expenses. 

3865.  The  Treasurers  of  the  respective  counties  must  at 
any  time,  upon  the  order  of  the  Controller  and  Treasurer  of 
State,  settle  with  the  Controller,  and  pa^  over  to  the  Treas- 
urer all  moneys  in  their  possession  belonging  to  the  State. 

Basis  of  section— Stale.  1870,  p.  423. 

Bettlexnent  with  the  Controller— allowance  for  extra  services  on* 
when  not  to  be  retained  by  County  Treasurer,  61  Cal.  27di. 

3866.  The  Treasurers  of  the  Counties  of  Alameda,  Ama- 
dor, Contra  Costa,  Calaveras,  El  Dorado,  Nevada,  Placer, 
Sierra,  Bolano,  Yolo,  San  Francisco,  Sacramento,  San  Joaquin, 
Santa  Clara,  Tuolumne,  and  Yuba,  respectively,  must,  between 
the  fifteenth  and  thirtieth  days  of  January,  April,  July,  and 
October,  of  each  year,  and  the  County  Treasurers  of  the  Coun- 
ties of  Humboldt,  Del  Norte,  and  Modoo  must,  between  the 
fifteenth  and  thirtieth  days  of  October  and  April,  in  each  year, 
and  the  County  Treasurers  of  other  counties  of  this  State 
must,  between  the  fliteenth  and  thirtieth  days  of  January  and 
June,  respectively,  ia  each  year,  proceed  to  the  State  Capital  . 
and  settle  in  full  with  the  Controller  of  State,  and  pay  over  in 
cash  to  the  Treasurer  of  State,  all  funds  which  have  come  into 
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their  hands,  aa  Connly  Treasurers,  before  the  close  of  busi- 
ness at  the  end  of  the  previons  month.  If,  in  the  opinion  of 
the  Controller  of  State,  it  appears*  from  the  report  of  the 
County  Auditor  that  sufficient  property  tax  has  not  been  col- 
lected to  make  it  for  the  interest  of  the  State  that  a  settlement 
should  be  made,  the  Controller  shall  defer  the  settlement  until 
the  next  regular  settlement.  No  mileage,  fees,  or  commis- 
sions shall  bo  allowed  any  officer  for  an^  deferred  settlement; 
provided,  that  in  case  any  settlemeot  is  so  deferred  that  the 
County  Auditor,  in  his  next  report  to  the  Controller  of  State, 
shall  include  therein  all  moneys  re(][uired  to  be  reported  since 
the  date  of  his  la<»t  report  upon  which  a  settlement  was  made. 
[In  effect  March  28, 1878.] 

3867.  Every  County  Treasurer  who  neglects  or  refuses  to  ^i^uu*^ 
appear  at  the  office  of  the  Controller  and  Treasurer  at  the  aj^ 
times  specified  in  this  chapter,  and  then  and  there  to  settle  / 
and  make  payment  as  required  by  this  chapter,  forfeits  all 

fees,  percentage,  and  mileage  which  would  nave  otherwise 
been  due  him  on  such  settlement;  and  the  Controller  i»  re- 
quired to  withhold  idl  such  fees,  percentage,  and  mileage,  and 
require  the  same  to  be  paid  into  the  Treasury  for  the  use  and 
benefit  of  the  State. 

Basis  of  section— Stats.  1870,  p.  4SSi. 

3868.  The  Auditor  of  each  county,  between  the  first  and 
tenth  day  of  each  month  in  which  the  Treasurer  of  his  county 
if  required  to  settle  with  the  Controller,  must  make,  in  dupli- 
cate, and  verify  by  his  affidavit,  a  report  to  the  Controller  of 
State,  in  sach  form  as  the  Controller  may  desire,  showing 
specifically  the  amount  due  the  State  from  each  particular 
source  of  revenue  at  the  close  of  business  on  the  last  day  of 
the  preceding  month.    [In  effect  March  28, 187&  ] 

3869.  The  Auditor  must  at  once  transmit  by  mail  or  et- 

f>ress  to  the  Controller  one  copy  of  the  report,  and  must  de- 
iver  the  other  copy  to  the  Treasurer  of  his  county. 

3870.  Every  Auditor  who  fails  to  make  and  transmit  the 
report  required  by  this  chapter,  or  any  report  or  statement 
required  by  this  title,  forfeits  all  compensation  which  would 
bo  otherwise  due  him  from  the  State;  and  the  Controller  is 
required  to  withhold  such  compensation. 

3871.  In  the  settlement  the  Controller  must  deduct  the     ^yyy%^ 
commissions  and  mileage  allowed  to  the  County  Treasurer  for     ^^^. 
his  services,  the  State's  portion  of  the  repayments  made  imder  y  J 
Section  3824,  and  any  other  amount  due  the  county  or  the 
officers  thereof. 

Basis  of  section— Stats.  1870,  p.  423. 
Pol.  Code— 50. 


^^y 
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3872.  The  manner  of  making  payments  into  the  State 
TreaBury  is  prescribed  by  Sections  483,  434,  452,  and  453  of 
thid  Code. 

3873.  The  Controller  must,  after  the  Treasnrer  has  made 
Aa^  settlement  and  payment,  enter  npon  each  copy  of  the  Auditor's 

(k  J      report  a  statement  showing : 

I  1.    The  amount  of  money  by  the  County  Treasurer  paid 

into  the  State  Treasury ; 

2.  The  amount  deducted  for  commissions  and  other  allow- 
ances; 

■—And  must  then  return  one  copy  of  the  report  to  the  County 
Treasurer. 

Basis  of  section— Stats.  1670,  p.  42S. 

3874.  The  County  Treasurer  must  file  with  the  Anditor 
of  his  county  the  copy  returned  to  him  by  the  Controller. 

3875.  The  Auditor  must  then  make  the  proper  entries  in 

his  account  with  the  Treasurer. 
Basis  of  section— State.  1870,  p.  423. 

3876.  The  Controller  must,  in  the  settlement,  allow  the 
Treasurer  for  mileage  at  the  rate  of  forty  cents  per  mile  from 
the  couuty  seat  to  the  Capital;  such  mileage  not  to  exceed  at 
any  settlement  one  hundred  dollars. 

3877.  The  Controller  ma^  examine  the  books  of  any 
ofi^r  charged  with  the  collection  and  receipt  of  State  taxes. 


C'  '^i 


3878.  If  he  believes  any  officer  has  been  gailty  of  de- 
^  i     frauding  the  State  of  revenue,  or  has  neglected  or  refused  to 

perform  any  duty  relating  to  the  revenue,  he  must  direct  the 
District  Attorney  or  other  counsel  to  prosecute  the  delinquent. 

3879.  When  any  law  in  relation  to  the  revenue  of  the 
State  has  been  so  far  violated  as  to  require  the  prosecution 
of  the  offender  for  a  criminal  offense,  or  proceedings  against 
him  by  civil  action,  the  Controller  may  designate  the  county 
in  which  the  prosecution  or  proceeding  may  be  had. 

3880.  The  Controller  or  Attorney  General  may  employ 
other  counsel  than  the  District  Attorney,  and  the  expenses 
must  be  audited  by  the  Board  of  Examiners  and  be  paid  out  of 
the  State  Treasury. 


r 
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CHAPTER  XI. 

Midcellaneous  Provisions. 

§  3881.    Defects,  etc.,  in  form  of  assessment  books,  may  be  supplied  ; 
or  corrected  with  Trritten  consent  of  People  s  Attorney. 

g  3882.    Omissions,  etc.,  in  delinquent  lists,  how  corrected. 

S  3883.    Publication  of  corrected  delinquent  lists,  etc. 

§  3684.    Initial  letters,  abbreviations,  and  figures  may  be  used  in  cer- 
tain cases. 

§  3885.    No  assessment  illegal  on  account  of  informality  or  delay 
of  completion. 

§  .r886.    Fines,  forfeitures  and  penalties  paid  into  County  Treasury. 

§  3887.    Who  liable  for  taxes  on  mortgaged  or  pledged  personal  or 
real  estate  property.    (Repealed.) 

%  3888.    Taxes  payable  only  in  Rold  or  silver  coin ;  exception. 

§  3389.    Annual  settlements  of  Assessors,  District  Attorneys,  and 
Treasurers  with  Auditor. 

§  3890.    Officers  to  perform  only  the  duties  pertaining  to  their  own 
ofiBces. 

i>  3891.    When  this  Title  takes  efEect. 

§  3892.    Saving  clause. 

i$  3893.    Compensation  of  Assessor  and  Auditor  for  extra  services. 

j$  3894.    Deputies  for  Assessors. 

^  3895.    Compensation  of  Deputies. 

S  3896.    State  Board  may  d ispense  with  duplicate  assessment  book. 

§  3897.   Action  to  recover  lands  sold  to  State  for  taxes.   Sale  of  prop- 
erty so  recovered. 

§  3896.   Disposition  of  proceeds  of  such  sales.    Expenses  of  recoveiy 
and  sale. 

§  38991  'When  delinquent  tax  is  three  hundred  dollars,  after  single 
offer  of  property  for  sale,  suit  may  be  brought. 

§  3900.   Form  of  complaint  in  such  cases.   Attachment,  judgment, 
evidence.    Subsequent  payment. 

3881.  Omissions,  errors,  or  defects  in  form  in  any  origi-  ^  ^^ 
nal  or  duplicate  assessment  book,  when  it  can  be  ascertained  ^'"^  ^ 
therefrom  what  was  intended,  may,  with  the  written  consent  y  J 

of  the  District  Attorney,  be  supplied  or  corrected  by  the  As- 
sessor at  any  time  prior  to  the  sale  for  delinquent  taxes,  and 
after  the  original  assessment  was  made.  In  the  City  and 
County  of  San  Francisco,  the  written  consent  of  the  City  and 
County  Attorney  shall  have  the  same  force  and  effect  as  the 
written  consent  of  the  District  Attorney.  [In  effect  April  3, 
1876.] 

Assessment  book—original,  §  3650;  duplicate,  §3732. 

Bevenue  Validatlner  Statutes— Time  of  sale  for  delinquent  taxes 
in  1874  not  to  affect  validity.  Stats.  1874,  p.  140.  Assessments  of  1872  and 
1873,  validated,  Stats.  1874,  p.  749.  Proceedings  of  1873  and  1874  legalized. 
Stats.  1874,  p.  832.  Bate  and  levy  in  San  Diego  confirmeu,  Stats.  1876,  p. 
3D0. 

Defective  and  Invalid  assessinents— of  delinquent  taxes,  Legis- 
lature has  power  to  legalize,  25  Cal.  300 ;  34  Cal.  432;  curative  act,  when 
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ineffectual,  34  Cal.  571 ;  proper  method  su^rgested,  34  CaL  576;  oomplaint 
in  such  cases  may  sappiy  defects  of  assessment.  23  Cal.  800b  bat  where  it 
is  itself  substantially  dexeotive,  cannot  be  legalized,  31  Cal.  196;  remedied 
by  confirmatory  Act,  23  Cal.  57 ;  Courts  concluded  by  ourative  Acts,  2i 
Cal.  181. 

Before  this  section— held  that  Auditor  could  not  correot,  in  the 
duplicate  assessment  book.  Assessor's  omission  of  money  signs  before 
figures  of  valuation,  31  Cal.  132,  and  that  such  omission  rendered  tax 
deed  void,  27  Cal.  50. 

Mistake  in  assessment-foil— in  description  of  land,  when  does 
not  invalidate  assessment,  25  Cal.  299. 

3882.  When  the  omission,  error,  or  defect  has  been  oar- 
ried  into  a  delinquent  list  or  any  publication,  the  list  or  pnb> 
lication  may  be  republished  as  amended,  or  notice  of  the  cor- 
rection may  be  given  in  a  supplements^  publication. 

3883.  The  publication  must  be  made  in  the  same  man- 
ner as  the  original  publication,  and  for  not  less  than  one  week. 

3884.  In  the  assessment  of  land,  advertisement,  and  salo 
thereof  for  taxes,  initial  letters,  abbreviations,  and  figures 
may  bo  used  to  designate  the  township,  range,  section,  or  parts 
of  'section. 

3865.  No  assessment  or  act  relating  to  assessment  or 
collection  of  taxes  is  illegal  on  account  of  informality,  nor 
because  the  same  was  not  completed  within  the  time  required 
by  law. 

3886.  The  fines,  forfeitures,  and  penalties  incurred  by  a 
violation  of  any  of  the  provisions  of  this  Title  must  bo  paid 
into  the  Treasury  for  the  use  of  tho  county  where  the  i^erson 
against  whom  the  recovery  is. had  resides. 

3887.  Bepealed.    [In  effect  March  22, 1880;  see  $  3680.  ] 


i 
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3888.  Taxes  must  be  paid  in  legal  coin  of  the  United 
>j  ?^  States.  A  tax  levied  for  a  special  purpose  mavbe  paid  in  such 
'  *  *'    funds  as  may  bo  directed.  ' 

Similar  provision— of  Practice  Act  cited,  20  Cal.  349. 

Legal  tender  notes— to  be  received  at  par  for  taxes.  Stats.  1880,  p. 
28  or  H ;  previously  held  not  receivable,  20  Cal.  3dU. 

3889.  Eveiy  Assessor,  District  Attorney,  and  County 
Treasurer  must  annually,  on  the  first  MondiW"  of  January, 
make  a  settlement  with  tho  County  Auditor  of  all  transaetiona 
connected  with  the  revenue  for  the  previous  year. 

3890.  The  Trea«urer,  Tax  Collector,  Assessor,  Clerk  of 
the  Board  of  Supervisors,  and  each  member  of  the  Board-must 
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gepgrately  perform  the  duties  required  of  him  in  his  office, 
and  must  not,  except  in  the  cases  provided  bv  law,  perform 
the  duties  required  of  any  other  officer  under  this  Title. 

3891.  With  relation  to  the  Acts  passed  at  the  ^^sent  ses- 
sion of  the  Legislature,  the  prorisions  of  this  Title  must, 
after  this  Title  takes  effect,  be  construed  as  though  this  Code 
had  been  i^sed  and  approved  on  the  last  day  of  the  present 
session.  J3ut  the  provisions  of  this  section  do  not  apply  to 
any  Act  expressly  amendatory  of  cither  of  the  Codes,  or  put- 
ting into  effect  any  part  of  either ;  nor  to  an  Act  approved 
March  sixteenth,  eighteen  hundred  and  seventy-two,  entitled 
on  Act  to  put  into  immediate  effect  certain  parts  of  the  Politi- 
cal and  Penal  Codes;  nor  to  an  Act  approved  Harch  twentv- 
second,  eighteen  hundred  and  seventy-two,  entitled  an  Act  to 
put  into  effect  certain  parts  of  the  Codes  and  provide  for  their 
publication. 

Bopersedlnff  effect  of  section— on  Revenne  Acts,  46  Gal.  97. 

3892.  All  taxes  assessed  before  this  Code  takes  effect  must 
be  collected  under  the  laws  in  force  at  the  time  the  assessment 
was  made,  and  in  the  same  manner  as  if  this  Code  had  not 
been  passed. 

3893.  The  Board  of  Supervisors  of  each  county  must 
make  to  the  Assessor  and  Auditor  thereof  a  reasonable  allow- 
ance, not  to  exceed  eight  cents  per  folio,  for  making  the  state- 
ments required  by  Sections  3655  and  372S,  and  for  making  the 
duplicate  assessment  book  mentioned  in  Section  3732  of  The 
PomncAL  Code. 

3894.  The  Board  of  Supervisors  of  each  county  in  this 
State  must  allow  the  Assessor  thereof  such  a  number  of  depu- 
ties, to  be  appointed  by  him  in  addition  to  the  number  now 
^xed,  or  where  no  deputies  are  now  allowed,  so  many  deputies 
as  will,  in  the  judgment  of  the  Board,  enable  the  Assessor  to 
complete  the  assessment  within  the  time  prescribed  by  law. 

On  failore  of  Board  to  allow  depaties— State  Board  of  Equali- 
zation way  authorize  their  appointment,  §  3704:  but  in  certain  counties 
(Siskiyou,  Calaveras.  Amador  or  Alpine).  Assessor  must  in  either  case 
pay  such  deputies.  Stats.  1874,  p.  39S. 

Bmnboldt  Oonnty— this  and  next  section  made  applicable  to,  by 
special  Act  in  Btats.  1876^  p.  511. 

3895.  The  Board  must  fix  the  compensation  of  the  depu- 
ties so  allowed;  and  such  compensation  must  be  paid  out  of 
the  General  Fimd  in  the  County  Treasury.  The  compensation 
must  not  exceed  five  dollars  per  day  for  each  deputy  for  the 
time  actually  engaged;  nor  must  any  allowance  be  made  but 
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for  work  done  between  the  first  Monday  in  March  and  the 
first  Monday  in  July  of  each  year. 

Compenaation  of  deputies— in  certain  counties,  see  under  fiisi 
note  to  6  3894. 

3896.  The  State  Board  of  Eqnalissation  nuiy,  by  an  order 
entered  npon  its  minutes,  and  certified  to  the  dounty  Auditor 
of  any  county  in  the  Btate  dispense  with  the  dui)licate  assess- 
ment book  in  such  county,  in  which  event  the  original  apooon 
ment  book  shall  perform  all  the  offices  of  such  duplicate,  and 
shall  have  like  force  and  ejBfect. 

Duplicate  aBsesement  book— S  ST32. 

3897.  Whenever  this  State  shall  become  the  purchaser  of 
/I  '\/\/^'proviert!y  sold  for  taxes,  and  shall  receive  a  grant  of  the  same, 
^       /^hebtate  Board  of  Equalization  may  direct  the  District  Attor- 

Cf^  ney  of  the  county,  or  the  Attorney  Qeneral,  to  brins  an  action 
'  to  recover  possession  of  the  same.  In  case  of  judgment  for 
the  recovery  of  the  same,  or  of  any  part  thereof,  the  Board  of 
'  Equalization  may  order  the  property  so  recovered  to  be  sold 
by  the  County  Treasurer,  under  such  regulations  and  on  sach 
terms  as  they  may  prescribe,  and  a  grant  from  the  people  of 
the  State,  executed  by  the  County  Treasurer  to  the  purchaser, 
recitino;  the  facta  necessary  to  authorize  such  sale  and  oonvey- 
ance,  snail  convey  all  the  interest  of  the  State  in  such  prop- 
erty, and  be  prima  facie  evidence  of  such  facts.  But  no  bid 
shall  be  received  at  such  sale  for  less  than  twice  the  amount  of 
all  the  taxes  levied  upon  such  property,  and  of  all  interest, 
costs,  and  expenses,  up  to  the  date  of  such  sale.  [In  efEect 
March  24, 1874.] 

Property  bought  by  State— for  taxes,  13773. 

Prima  faoie  evidence— defined.  Code  Civ.  Proo.,  8 1833. 

3898.  In  case  sales  are  made  under  the  provisions  of  the 
,/    " ,    next  preceding  section,  the  proceeds  of  such  sale  shall  be  paid 

0  .  into  the  County  Treasury.  The  Treasurer  shall  retain  and 
distribute  to  the  respective  Funds  the  portion  belonging  to  the 
county,  and  shall  pay  the  balance  to  the  State  Treasurer,  who 
must  place  it  in  the  (General  Fund.^  The  attorney  and  coonsi*! 
fees,  costs,  and  expenses  of  the  litigation  for  the  recovery  of 
the  property,  and  of  sales  by  the  same,  when  audited  bv  th'j 
Board  of  Examiners,  must  be  paid  out  of  the  Qeneral  Fand; 
provided,  that  the  allowances  in  any  one  case  shall  not  exceed 
the  amount  of  said  balance  in  such  case.  [In  efiSsct  March 
24,  1874.] 

^     '         3899.    The  Controller  may,  at  any  time  after  a  delinqneni 
.•    list  has  been  delivered  to  a  Collector,  direct  such  Collector  not 
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to  proceed  in  the  collection  of  any  tax  on  said  list,  amounting 
to  three  hundred  dollars,  further  than  to  offer  for  sale  but 
once  any  property  upon  which  such  tax  is  a  lien.  Upon  such 
direction,  the  Collector,  after  offering  the  property  for  fl£^e 
once,  and  there  being  no  purchaser  in  good  laitu,  must  make 
oat  and  deliver  to  the  Controller  a  certified  copy  of  the  entries 
upon  the  delinquent  list  relative  to  such  tax;  and  the  Tax  Col- 
lector, or  the  Controller,  in  case  the  Tax  Collector  refuses  or 
neglects  for  fifteen  dagrs  after  being  directed  to  bring  suit  for 
collection  by-the  ConwoUer.  may  proceed,  by  civil  action"  in 
thenroper  Court,  and  in  the  name  of  the  people  of  the  State 
of  Caliiomia,  to  collect  such  tax  and  costs.  [In  effect  March 
24, 1874.] 

Tax  sulta— ceDexally,  1 380Bi».;  oomplaint  in,  1 3900  and  note. 

3900.    In  sudi  action,  a  complaint  in  the  following  form     ^ 
is  sufficient:  // .  ^ 

(Title  of  Court.)  iA^^A^ 

The  People  of  the  State  of  Califomia 

vs. 
(Naming  the  defendant.) 

Plaintiff  avers  that  the  defendant  is  indebted  to  plaintiff  in 
the  sum  of  %  ,  State  and  county  taxes  for  the  fiscal  year 
18 — ,  with  five  per  cent,  added  for  the  non-payment  of  such 

taxes,  and dollars,  costs  of  collection,  to  date.    Plaintiff 

demands  judgment  for  said  several  sums,  and  prays  that  an 
attachment  may  issue  in  form  as  prescribed  in  section  five 
hundred  and  forty  of  the  Code  of  Civil  Procedure. 

(Signed  by  the  Tax  Collector,  or  Controller,  or  his  attorney.) 

On  the  filing  of  such  complaint,  the  Clerk  must  issue  the 
-writ  of  attachment  prayed  for,  and  such  proceedings  shall  be 
had  thereunder  as  under  writs  of  attachment  issued  in  civil 
actions.  If,  in  such  action,  the  plaintiff  recover  judgment, 
there  shall  be  included  in  such  judgment  an  attorney's  fee  of 
ten  per  cent,  on  the  amount  of  the  tax.  In  such  action,  the 
eertmed  copy  mentioned  in  the  preceding  section,  made  by  the 
Collector  and  delivered  to  the  Controller,  is  prima  facie  evi- 
dence that  the  person  against  whose  property  the  tax  was  lev- 
ied is  indebted  to  the  people  of  the  State  of  California  in  the 
amount  of  such  tax.  In  case  of  payment  of  any  such  taxes 
after  suit  as  above  mentioned  shall,  have  been  commenced,  or 
after  the  recovery  of  judgment  therefor,  such  payment  must 
be  made  to  the  County  Treasurer  of  the  county  in  which  such 
taxes  are  due,  whereupon  the  Treasurer,  after  distributing  to 
the  several  Funds  of  the  county  the  portions  belonging  to  it, 
and  paying  to  the  Controller  or  his  attorney  the  portion 
received  as  attorney's  fees,  and  other  costs,  must  pay  the  re- 
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mainder  to  the  State  Treasurer  at  the  times  and  in  the  maimer 
prescribed  by  law  for  the  payment  of  other  State  taxes.  [In 
effect  March  24, 1874.  ]  • 

Form  of  complaint^in  action  for  delinqaent  taxes.  Stats.  1880,  p. 
402  or  136. 

Attachment— see  Code  Oir.  Proc,  Sl$  537-559. 

Crimea  affainat  the  Revenue— and  property  of  this  State,  FbdiI 
Code  §8  421-443. 
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PART    IV. 


:        OF  THE  GOVEBNMENT  OP  COUNTIES,  CITIES,  AND 
i  TOWNS. 
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Title    L    Ot  CocNTms. 

n.    The  GoTEBKiiEHT  or  ConrFiEs. 
III.    Tqe  Gotbwjmbnt  of  CtTtES. 
IT.    LiAGiimoF  Counties  AND  Cities  FOBlNnjBOB 
TO  Fbofbbti  by  Mobs  ob  Biois. 

TITLE  I. 
Of  Comities. 


CHAPTEB  L 
GoiiQfy  Boundaries  snd  Conntsr  Seats. 
sm\.  o 

'  lidre.  deflned. 


39J2.  Li 
3914.  B 
suit.    Tebunk 


nivt.  TpoognlEed  h  iagal  mbdlrUou  of  tli 


3903.    In  deBcribing  conreee  the  words  "north," 
"ease."  and  "west,"  mean  trne  cotmeB,  uid  refer  U 
m  otherwise  declared. 
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39M.  The  words  ''northerly,"  "southerly,"  "easterty," 
and  "westerly,"  mean  dae  north,  due  Boath,dae  east,  and 
due  west,  unless  controlled  by  other  words,  or  by  lines,  mon* 
iiments,  or  natural  objects. 

3905.  The  words  "  to,"  "  on,"  "  along,'*  "with,"  or  *  *  by" 
a  mountain  or  ridge,  mean  summit  point,  or  summit  line, 
unless  otherwise  expressed. 

3906.  The  words  "to,"  "by,"  "along,"  "with,"  *«in," 
"up,"  or  "down''  a  creek,  river,  slough,  straight,  or  bay, 
mean  the  middle  of  the  main  channel  thereof,  unless  oilier- 
wise  expressed. 

3907.  The  words  "in,"  '*to,"  or  "trom*»  the  ocean 
shore  mean  a  point  three  miles  from  shore.  The  words 
"along,''  "with,"  "by,''  or  "on'*  the  ocean  shore,  mean<m 
a  line  parallel  with  and  three  miles  from  the  shore. 

3908.  The  mouth  of  a  creek,  river  or  slough  which  emp* 
ties  into  another  creek,  river,  or  slough,  is  the  point  where 
the  middle  of  the  channels  intersect 

2>£L    KOBTE. 

3909.  Situated  in  the  northwest  comer  of  the  State,  be- 
ginning at  a  point  in  the  Pacific  Ocean  on  the  forty-second 
parallel  of  north  latitude,  being  southern  line  of  Oregon ; 
thence  southerly  by  ocean  shore,  to  a  point  one  mile  south  of 
the  mouth  of  the  Klamath  Biver,  forming  southwest  comer; 
thence  easterly,  on  a  line  parallel  with  Klamath  Biver  to  a 
point  one  mile  south  of  the  mouth  of  Blue  Creek ;  thence 
northeasterly  to  Siskiyou  Mountains ;  thence  easterly,  follow- 
ing the  ridge  that  divides  the  waters  of  Clear  Creek  fVom  the 
waters  of  Dillon's  Creek,  to  Klamath  Biver,  at  a  point  equi- 
distant from  the  mouths  of  said  creeks;  thence  across  Klama& 
Biver  and  east  to  the  summit  of  Salmon  Mountains,  forming 
the  southeast  comer;  thence  northerly  in  a  direct  line  to  tiM 
head  of  the  canyon  on  said  river,  about  five  miles  above  the 
mouth  of  Indian  Creek;  thence  north,  crossing  Klamatii  Biver, 
to  a  point  on  the  forty-second  parallel  of  north  latitode 
forming  northeast  corner;  thence  west  to  the  place  of  begin- 
ning. 

Counfy  seat^Oresoent  City. 

Basis  of  Bsctlon~Stat8. 1857,  p.  85;  1851,  p.  21. 

KLAMATH. 

3910.  Beginning  at  southwest  jcomer  of  Del  Norte,  ai 
established  in  Section  3909:  thence  southerly,  by  ocean  shon. 
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'  to  a  point  west  from  the  mouth  of  Mad  Biver,  forming  south- 
west comer;  thence  east  to  a  point  in  Trinity  Biver,  which 
forms  common  corner  -of  Humboldt.  Klamath,  and  Trinity; 
thence  northeasterly  to  and  along  Scott's  Mountain  to  its 

Soint  of  interaection  with  the  ridgo  dividing  tho  waters  which 
ow  into  Scott's,  Shasta,  and  Sacramento  Rivers  on  tho  north 
from  tho  waters  which  flow  into  Salmon  and  Klamath  Rivers 
on  the  south,  formmg  tl)o  common  corner  of  Siskiyou,  Kla- 
math, and  Trinity;  thence  northerly  to  and  along  the  last 
mentioned  ridgo  to  tho  southeast  comer  of  Del  Norte,  as 
established  in  Section  3909;  thence  westerly  along  the  south- 
ern lino  of  Del  Norte  to  the  place  of  beginning. 
County  seat — Orleans  Bar. 

Basla  of  Section— SUte.  1851,  p.  1£0:  1855,  p.  200;  1856^  p.  32:  1857, 
p.  35. 

Annexation  of  Slamatli  County— to  Humboldt  and  Siski.vou  coun- 
ties ;  see  Act  in  Stats.  1874,  p.  755,  and  amendatory  and  supplementary 
Act  in  Stats.  1876,  p.  803. 

SHASTA. 

3911.  Beginning  at  the  northern  line  of  Tehama,  at  the 
head  of  Bloody  Island,  in  Sacramento  River;  thence  to  and 
down  the  eastern  channel  to  the  mouth  of  Battle  Creek; 
thenco  easterly,  up  Battle  Creek,  by  the  main  channel,  to  the 
month  of  the  middle  fork,  known  as  Digger  Creek;  thence 
up  Digger  Creek  to  its  head;  thence  east  to  a  point  south  of 
Black  Butte  Mountain,  forming  southeast  comer ;  thence 
north,  on  western  line  of  Lassen,  to  a  rock  mound,  forming 
northeast  comer,  on  southern  line  of  Siskiyou;  thenco  west, 
on  said  southern  line,  to  Castle  Rock,  forming  northwest 
comer ;  thenco  southerly  along  Trinity  Mountain  to  tho  head 
of  Bee  Gum  Creek,  forming  southwest  corner;  thence  easterly 
down  Beo  Gum,  Middle  Fork,  and  Cottonwood  Creeks  to  the 
western  channel  of  Sacramento  River;  thence,  by  direct  line, 
to  tho  point  of  beginning. 

County  seat — Shasta  City. 

Basisof  section— Sfats.  1851.  p.  177;  1S52,  p.  228, 235;  1856,  p.  118;  185". 
p.  25, 109;  1859,  p.  258;  1864,  p.  264. 

LASSEN. 

3912.  Beginning  at  southwest  comer,  on  the  northern 
line  of  Sierra,  as  established  in  Section  8921,  at  a  point  on 
tho  summit  of  the  ridge  which  crosses  said  line,  and  which 
dividesLong  Valley  from  Sierra  Valley;  thence  northwesterly, 
following  said  ridge,  to  a  point  due  south  from  tho  town  of 
Susanville;  thence  westerly,  along  the  ridge  separating  the 
waters  which  flow  into  tho  east  branch  of  the  north  fork  of 
Feather  River,  running  through  Indian  Valley,  from  those 
which  flow  into  tho  north  fork  of  Feather  River,  running 

Pol  Code— 51. 
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ihrougli  Moaotain  Meadows,  to  a  point  on  said  ridge  soaih 
from  the  poiat  where  the  old  and  present  traveled  road  from 
tho  Big  Meadows,  via  Hamilton's  ranch,  first  crosses  the  said 
nonU  fo.k;  thence  north,  to  a  point  east  of  the  soatbeast 
corner  of  Shas.a;  thence  west,  along  sal  J  extension  line,  to  a 
poincdau  south  of  Black  Butte  Mountain,  b  ingsonUieaat  cor- 
ner of  Shasta;  thence  north,  to  a  point  on  sonthem  line  of  Sis- 
kiyou m.rkcd  by  a  rock  mouha,  being  northwest  comer  of 
L..  >Beu  and  northeast  corner  of  Shasta;  thence  east,  along 
said  11  e,  to  the  eastern  bou  idary  of  the  State;  thenco  soath, 
aloni<  Faid  State  line,  to  the  northeast  corner  of  Sierra,  as 
establibhed  in  Section  3921;  thence  west,  along  the  line  of 
Sierra,,  tj  the  place  of  begiauing. 

County  seat--Su8anville. 

Basis  of  section— Scats.  1861,  i>.  264;  lS6ti,  p.  45S. 

Survey  of  boundary  line— between  Lasaen  and  Siakiyoii,  Stats.  187X 
D.886. 

SISKIYOU. 

3913.  Beginning  at  sonthwest  comer,  being  commGn 
comer  t)f  Trinity,  Edamath,  and  Siskiyou,  as  established  in 
Stction  3910;  thenco  easterly,  on  northern  line  of  Trini^,  to 
nor.hwest  corner  of  Shasta,  as  established  in  Sec  ion  3  11; 
then  o  east,  oa  northern  line  of  Shas  a  and  Lassen,  to  western 
line  of  tho  State  of  Nevada;  thence  north,  on  the  line  of  said 
State,  to  the  soutliera  line  of  the  State  of  Oregon;  thenco 
west,  on  Oregon  line,  to  the  northeast  corner  of  Del  Norte,  as 
established  in  Section  390 ;;  thence  southeasterly,  on  t'le  east- 
ern lino.4  of  Del  Norte  and  JOamatli,  as  established  in  Sections 
390^  and  3910,  to  the  place  of  beginning. 

County  seat — Yreka. 

Basis  of  section— Stats.  1852,  p.  233;  1861,  p.  87S. 
Annexation  of  Klamath  County— in  part  to  Siakijov,  see  I  SlAk 

Creation  of  Modoc  County— out  of  eastern  part  of  Siakiyon,  Sftatii. 

1874,  p.  124:  supplemental  Act,  Stats.  1874,  p.  617. 

Survey  of  boundary  line— of  Siskiyou  on  the  south  and  Liissn  oa 
the  north,  Stats.  18<2.  p.  886. 

HUMBOLDT. 

3914.  Beginning  at  southwest  comer  of  Klamath,  as 
established  in  Section  8  }10;  thenco  east,  to  conunon  corner  of 
Klamath.  Humboldt,  and  Tri.iity,  in  Trinity  Biver,  as  estab- 
Lshcd  hy  Section  3310;  thence  sou.heasterly,  up  Trinity  Biver, 
to  the  mouth  of  its  south  fork;  thence  soutlicastcrly,  along 
t'  e  e.ist  rn  sido  of  said  south  fork,  one  hundred  feet  above 
high  water  mark,  to  the  mouth  of  Grouse  Creek;  thenoe 
south,  to  a  p  )int  on  the  fortieth  degree  of  north  lat.tude, 
being  on  northern  line  of  Mendocino,  and  forming  southeast 
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comer  of  Hnmboldt;  thence  west,  on  said  Bne,  to  the  Pacific 
Ocean;  thence  northerly,  along  the  ocean  shore,  to  the  place 
of  beginning. 

County  seat — Eureka. 

BUois  of  seotion— Stats.  1808,  p.  161;  18M,  p.  37;  1862,  p.  6. 

Ajuiexation  of  paart  of  Klamath  County— to  Humboldt,  see  {  8910ii. 

TEHAMA. 

3915.  Beginning  at  the  point  of  intersection  of  Sacra- 
mento Biver  with  south  line  of  Township  Twenty-three  north. 
Mount  Diablo  base;  thence  west,  on  said  line,  being  northern 
line  of  Colusa,  to  the  summit  of  the  Coast  Bange,  being 
southwest  comer;  fhence  northerly,  on  said  summit  line,  to 
the  southwest  comer  of  Shasta,  as  ^established  in  Section 
3911;  thence  easterly,  on  the  southern  line  of  Shasta,  as 
established  in  Section  8911.  to  the  northwest  corner  of  Plumas, 
being  the  point  of  intersection  of  southern  line  of  Shasta  with 
the  summit  line  of  the  dividing  ridge  betv^een  the  waters  of 
Mill  and  Deer  Creeks,  tributaries  of  the  Sacramento  Biver, 
and  Bice's  and  Warner's  Creeks,  tributaries  of  tlie  north  fork 
of  Feather  Biver,  forming  northeast  corner  of  Tehama;  thence 
southerly,  along  said  summit  line,  to  the  north  point  of  Butte 
County,  it  being  the  point  where  the  northern  road  from  Big 
Meadows  to  Butte  Meadows,  by  Dye's  house,  crosses  the  said 
summit  line;  thence  southwesterly,  in  a  direct  line,  to  the 
bead  of  Bock  Creek;  tibence  southwesterly,  down  Bock  Creek, 
to  the  south  line  of  Township  Twenty-four  north,  Meant 
Diablo  base;  thence  west,  on  said  line,  to  the  Sacramento 
Biver;  thence  along  said  river  to  the  place  of  beginning. 

County  seat— Bed  Bluff. 

Baals  of  aectioxk-Stats.  1856,  pp.  118,  222;  1887,  pp.  29, 109, 134;  IB59 
p.  859L 

OOLUSA. 

3916.  Beginning  at  southeast  comer,  being  northeast  cor- 
ner of  Yolo,  in  Sacrameato  Biver,  at  its  intersection  with  the 
sooih  line  of  Township  Thirteen  north.  Mount  Diablo  base^ 
thence  west,  on  said  township  lino  to  the  ridge  dividing  the 
waters  flowing  into  Bear  Creek  and  Stony  Creek,  from  those 
flowing  west  into  the  north  fork  of  Cache  Creek  and  Clear 
Lake;  thence  northerly,  along  said  ridge  to  the  summit  line  of 
the  Coast  Bange ,  being  the  western  lino  of  Lake,  foiming  south- 
west corner  of  Colusa  and  northwest  corner  of  Yolo;  thence 
uortherlyon  said  summit  and  western  boundary  of  Lake, 
through  Hull's  Mountain,  to  the  Southwest  corner  of  Tehama, 
as  established  in  Section  3315;  thence  easterly  on  southern 
line  of  Tehama  to  initial  point  of  Tehama,  in  Sacramento 
Biver;  on  south  line  of  Township  Twenty-three;  thence  down 
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said  Biver  to  the  soitthwest  comer  of  fhe  LIbdo  Seoo  Grant; 
thenoe  northeasterly  along  said  grant  line  to  its  interBection 
with  the  northern  boundary  of  Township  Nineteen  north; 
thence  east  to  Batte  Creek;  thence  down  Bntte  Greek  to 
Batte  Slough;  thence  up  Batte  Slough  to  Sacramento  Bivor; 
thence  down  Sacramento  Biver  to  the  place  of  beginning. 

County  seat — Colusa. 

Basis  of  seotion-StatcL  1851.  p.  179:  1863,  p.  198;  1856,  pp.  118, 124. 

liAEE. 

3917.  Beginning  at  the  Summit  of  Mount  HnU,  near 
Mount  St.  John,  on  the  western  line  of  Colusa,  and  fonning 
the  northeast  comer  of  Lake  and  east  comer  of  Mendocino; 
thence  southerly  and  circnitously,  by  the  summit  line  of  the 
MayacmasBange,  being  tHe  diTlding  ridge  bdtween  the  waters 
flowing  into  the  Bussian  and  E3I  Bivers  awl  those  flowing 
easterly  into  Clear  Lake,  to  the  summit  of  Mount  St.  Helena; 
thence  easterly  along  the  line  heretofore  established,  to  the 
Buttes  Canyon  road;  thence  easterly,  in  a  right  line,  to  the 
most  northern  point  of  the  Berryessa  Bancho;  tlience  easterly 
along  the  northern  line  of  said  rancho  to  the  northeast  comer 
thereof;  thence  cast  to  the  western  line  of  Yolo  County,  as 
established  in  Section  3929;  thence  northerly,  on  the  western 
line  of  Yolo  and  Colusa  Counties,  to  the  place  of  beginning. 

County  seat — Lakeport. 

Basis  of  section— Stats.  1861,  p.  5&/:  1864,  pp.  97,  111 ;  1868,  |».  269;  187D, 
p.  442. 

Boundary  line  between  Lake  and  Yolo  Oonntie*— Act  to  more 
clearly  define.  Stats.  1872,  p.  903. 

MENDOCINO. 

3918.  Beginning  at  the  southwest  comer  of  Humboldt, 
as  established  in  Section  3DU;  thence  Bouthwesterlv,  hy  the 
ocean  shore,  to  a  point  three  miles  west  of  Walhalla  Biver; 
thence  oast  to  the  mouth  of  said  stream,  and  up  the  channel 
two  miles;  thence  easterly  in  a  direct  line,  on  northern  line  of 
Senoma,  to  the  most  northern  and  highest  peak  of  Bedwood 
Mountain;  thence  east  to  the  western  boundary  of  Lake,  on 
the  summit  of  the  Mavacmas  ridge;  thence  northerly,  alone 
the  western  and  northern  boundary  of  Lake,  as  established 
in  Section  8917,  to  the  northeast  corner  thereof;  thence  north- 
erly, along  the  western  boundaries  of  Colusa  and  Tehama,  as 
CBtabli^ied  in  Sections  3915  and  3916,  to  a  point  on  the  line  of 
the  fortieth  parallel  of  nortli  latitude,  forming  the  northeast 
comer  of  Mendocino  and  the  southeast  comer  of  Trinity; 
thence  west  along  said  parallel,  on  southern  line  of  Humboldt 
and  Trinity,  to  the  place  of  beginning. 

County  seat — ^Ukiah  City. 

Basis  of  section-SUts.  ISJSl.  p.  178;  1859,  p.  98;  1861,  p.  94, 394. 
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TBINITY, 

3919.  Beginning  at  the  northeast  comer  of  Mendocino, 
as  established  in  Bection  3918,  on  the  summit  line  of  tiie 
Coast  Bange;  thence  northerly  on  said  range  and  the  western 
lino  of  Tehama  and  Shasta,  to  the  i>oint  oi  intersection  with 
the  southern  line  of  Siskiyou,  being  northeast  comer  of  Trinity 
and  northwest  corner  of  Shasta;  thence  westerly,  on  the  ridge 
dividing  the  waters  flowing  south  and  west  into  Trinity  and 
Salmon  Biyers  from  the  waters  flowing  north  and  eant  into 
Scott's  and  Sacramento  Bivers,  to  common  corner  of  Klam- 
ath, Siskiyou,  and  Trinity,  as  established  in  Section  3910; 
thence  southwesterly,  on  the  line  of  Scott's  Mountain,  being 
the  southern  line  of  Klamath,  to  common  corner  of  Trinity, 
Klamath,  and  Humboldt,  as  established  in  Section  3909; 
thence  southerly,  by  the  eastern  line  of  Humboldt,  to  the 
fortieth  naraUel  of  latitude,  being  the  northern  line  of  Men- 
docino, lorming  southwest  comer;  thence  east,  to  the  place 
of  beginning. 

County  seat— Weaverville, 
BMia  of  0eoUon-Stet0. 1851,  p.  179;  18S8,  p  161;  18S9,  p.  300. 

PLUMAS. 

3920.  Beginning  on  dividing  ridge  between  the  waters  of 
Yuba  and  Feather  Bivers,  at  common  corner  of  Tuba,  Butte, 
and  Plumas,  established  by  survey  and  map  of  Joseph  Johns- 
ton, Conn^  Surveyor  of  luba  County,  July,  eighteen  hun- 
dred and  fifty-seven,  and  indicated  by  a  largo  spruce  tree 
standing  in  front  of  tho  Buckeyo  House,  marked  *'  Comer  of 
Plumas,  Butte,  and  Yuba;"  thence  northeasterly,  by  direct 
lino  to  the  northwest  corner  of  Sierra  and  tho  south  corner 
of  Plumas,  in  Slate  Creek,  at  a  point  where  the  third  course 
or  terminating  north  and  south  line  of  survey  of  Keddie  and 
Church,  made  June  nineteenth,  eighteen  hundred  and  sixty- 
six,  crosses  said  ci*eek:  thence  northeasterly,  up  said  creek,  to 
the  intersection  of  the  first  north  and  south  line  of  said  sur- 
vey; thence  north,  on  said  line,  to  tho  initial  point  thereof, 
being  tile  summit  line  of  the  ridge  dividing  the  waters  of 
Feamer  River  from  the  waters  of  the  YubEb  Biver;  thence 
easterly,  on  said  summit  line,  and  east  to  "The  Falls,"  about 
one  mile  below  the  outlet  of  Gold  Lake;  thence  east,  to  the 
summit  of  the  ridge  which  divides  Long  Valley  from  Sierra 
Valley,  this  point  formincr  the  most  southern  southwest  corner 
of  Lassen,  as  established  in  Section  3912,  also  tho  southeast 
comer  of  Plumas;  thence  northwesterljr,  on  the  southwestern 
irregular  line  of  Lassen,  as  established  in  Section  3912,  to  the 
southeast  comer  of  Shasta,  as  established  in  Section  3911; 
thence  west,  on  the  southern  line  of  Shasta,  to  the  northeast 
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comer  of  Tehama,  as  established  in  Seetioa  3915;  thence* 
southerly,  on  the  ridge,  being  eastern  line  of  Tehanub  «nd 
Bntte,  to  the  pK)int  of  intersection  of  alinemnning  northwest- 
erly from  the  initial  point,  at  the  Backeye  House,  in  line  with 
said  initial  point  and  tho  southern  edge  of  Walker's  Phuns; 
theQoe  on  said  line  to  ^e  place  of  beginning. 
County  seat— Quincy. 

Basis  of  section— Stats.  1854,  p.  120;  1864,  p.  264;  18G6,  p.  005;  1806^  p. 
462. 

8IEBBA. 

3921.  Beginning  at  the  south  comer  of  Plumas,  in  the 
center  of  Slato  Creek,  as  establishea  in  section  three  thousand 
nine  hundred  and  twenty;  thence  easterly  on  southern  line  of 
Plumas,  as  established  m  said  section,  to  the  range  line  be- 
tween township  twenty-one  north,  range  thirteen  east,  and 
township  twenty-one  north,  fourteen  east,  Mt.  Diablo  merid- 
ian; thence  north  on  said  range  line,  to  the  northwest  corner 
of  township  twenty-one  north,  fourteen  east,  Mt.  Diablo  B. 
and  M.;  thence  east  on  the  line  between  to¥mshlpa  twenty- 
one  and  twenty- two  north,  Mt.  Diablo  base,  to  the  State  line 
forming  the  northeast  corner;  thence  south  on  said  State  line 
to  the  northeast  corner  of  Nevada  County,  a  point  east  of  the 
source  of  South  Fork  of  the  Middle  Yuba  Kiver;  thence  west 
to  the  source  of  and  down  the  South  Fork  and  Middle  Tuba 
Biver  to  a  x)oint  ten  miles  above  the  month  of  the  latter ; 
thence  in  a  straight  line  northerly  to  a  point  on  the  North 
Fork  of  the  Yuba  Biver  known  as  Cuteye  Foster's  Bar;  down 
said  river  to  the  mouth  of  Big  Canyon  Creek,  then  up  said 
creek  four  miles;  thence  in  a  straight  line  to  the  place  of  be- 
ginning. 

County  seat— Downieville.    [In  e£fect  March  16, 1874.] 

Before  amendment  1874— ftlterincr  northerly  line,  seotion  founded 
on  Stats.  1852,  p.  230;  1863.  p.  114;  1866,  p.  22c);  1868.  p.  MS. 

BT7TTB. 

3922.  Beginning  at  the  northwest  comer  of  Yuba,  in  Feather 
Biver,  at  the  montn  of  Honcut  Creek;  thence  northeasterly 
up  the  Honcut  Creek  and  the  north  or  Natchez  branch  of  the 
same,  to  its  source,  on  line  established  by  Surveyor  Genera), 
on  survey  of  Westcoatt  and  Henning,  eighteen  hundred  and 
fifty-nine;  thence  to  the  summit  line  of  the  ridge  dividing 
the  waters  of  the  Yuba  and  Feather  Riyers;  thence  northeast- 
erly up  said  ridge,  on  line  of  said  survey,  to  the  third  station 
tree  westerly  from  the  Woodyille  House;  thence  in  a  right 
line,  fifty  chains  more  or  less,  to  a  station  tree  easterly  from 
said  house  about  twenty-six  chains — said  right  line  passing 
about  three  chains  northerly  of  said  house;  thenoe  northeast- 
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erly  on  said  ridge  and  survey,  to  a  point  on  line  of  said  sur* 
vey^  a  Utile  westerly  from  the  village  of  Strawberry  Valley — 
whieh  point  is  two  thousand  feet  distant  westerly,  in  right 
line  from  point  of  highest  altitude  on  line  of  said  survey  east, 
and  within  three  hundred  yards  of  the  village  of  Strawberry 
Valley;  thence  to  the  common  comer  of  Plumas,  finite,  and 
Yuba,  as  established  in  section  three  thousand  nine  hundred 
and  t¥renty;  thence  northwesterly  on  southwesterlv  Une  of 
Plumas,  as  established  in  said  section,  to  the  most  eastern 
southeastern  comer  of  Tehama,  a&  established  in  section  three 
thousand  nine  hundred  and  fifteen,  forming  also  the  north 
comer  of  Butte;  thence  southwesterly  on  the  southeasterly 
line  of  Tehama  to  the  southeast  corner  of  Tehama,  at  point 
of  intersection  of  Rock  Creek  and  southern  line  of  township 
twenty-four  north.  Mount  Diablo  base;  thence  west  on  said 
townsnip  line  to  the  Sacramento  Biver;  thence  down  paid  river 
to  the  southwest  comer  of  tlie  Llano  Seco  grant;  thence 
northeasterly  along  said  grant  line  to  its  intersection  with  the 
northern  boundary  of  township  nineteen  north;  thence  east 
to  Watbon's  brid<;e,  on  Butte  Creek;  thence  on  Colusa  County 
east  line»  down  Batte  Creek,  to  the  northwest  corner  of  Sutter 
County,  as  established  in  section  three  thousand  nine  hundred 
and  twenty^ix;  thence  east  on  north  line  of  Sutter  County  to 
Feather  Biver;  thence  down  Feather  Biver  to  place  of  begin- 
ning. 

Coxmty  seat— Oroville.    [In  effect  March  7, 1874.] 

Before  amendment  18*74— alterioiT  boundary  line  after  striking  the 
Sacramento,  section  foonded  on  State.  1851.  p.  177;  1853,  p.  53;  1854,  p. 
129 :  1856,  pp.  118, 124, 222 ;  1S57.  pp.  25, 109, 120 ;  1859,  p.  359 ;  18eD,  p.  115 ;  1861, 
p. 167. 

KEVADA. 

3923.  Beginning  at  northwest  comer,  at  a  point  in  the 
main  Yuba  river  at  the  mouth  of  Beer  creek;  thence  up  the 
main  Yuba,  to  the  mouth  of  the  middle  Yuba;  thence  up  the 
latter,  to  the  mouth  of  the  south  fork  of  the  same;  thence  up 
-tiie  south  fork,  to  its  source;  thence  east,  to  the  eastern  line  of 
the  State,  all  on  the  southeastern  and  southern  lines  of  Yuba 
and  Sierra;  thence  south,  along  the  State  lino,  to  the  northeast 
comer  of  Placer,  as  established  in  Section  3924;  thence  west- 
erly, on  the  northern  line  of  Placer,  as  established  in  said  sec- 
tion, to  the  source  of  Bear  river;  thence  down  Bear  river  to  a 
point  south  of  the  junction  of  Beer  creek  and  the  main  Yuba, 
forming  southwest  comer;  thence  north,  to  the  place  of  begin- 
ning. 

County  seat— Nevada  City. 
Basla  of  section— Stats.  1851.  p.  177;  1852,  pp.  liK),  191;  1856,  p.  14?. 
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PLAGEB. 

3924.  Bennningon  southwest  comer,  at  a  point  where  the 
west  line  of  Bange  Fiye  East,  Konnt  Diablo  meridian,  inter- 
sects the  northern  line  of  Sacramento  connty,  as  established 
in  Section  9923;  thence  north,  to  the  nortiiwest  comer  of 
Township  Twelve  North,  Range  Five  East;  thence  east,  to  the 
southwest  comer  of  Section  Tnirty-four,  Township  Thirteen 
North,  Bange  Five  East;  thence  north,  to  Bear  river;  tbence 
on  southern  line  of  Nevada,  up  said  river,  to  its  source;  thence 
east,  in  a  direct  line,  to  the  eastern  line  of  the  State  of  Cali- 
fomia,  forming  northeast  comer;  thence  southerly,  along  said 
line;  to  the  northeast  comer  of  El  Dorado,  as  estabUahed  in 
Section  8927;  thenca  westerly,  on  the  northern  lines  of  £1 
Dorado  and  Sacramento,  as  established  in  Sections  3927  and 
3928,  to  tho  place  of  beginning. 

County  seat — ^Auburn. 

Basis  of  section— stats.'  1851,  p.  HA;  1806,  p.  22S:  1870,  p.  9M. 

TDBA. 

3925.  Beginninp^  at  sonthwesi  comer,  at  jimetk>n  of 
Feather  and  Bear  Bivers;  thence  up  Bear  Biver,  on  the  line  of 
Sutter  and  Placer,  to  southwest  comer  of  Nevada,  as  estab- 
lished in  Section  8923;  thence  north,  on  Nevada  line,  to  the 
junction  of  Deer  Creek  and  main  Tuba;  thence  up  the  main 
to  the  middle  Yuba,  and  up  the  middle  Yuba  ten  miles,  to  the 
southwest  corner  of  Sierra,  as  established  in  Section  3921; 
thence  in  direct  line  northerly,  and  on  line  of  Sierra,  to  Cut- 
eye.  Foster's  Bar,  on  North  Yuba  Biver;  thence  down  Uie 
river  to  the  mouth  of  Big  Canyon  Creek;  thence  up  said  creek 
four  miles;  thence  in  direct  lino  to  south  comer  of  Plumas 
and  northwest  corner  of  Sierra,  in  Slate  Creek,  as  established 
in  Sections  8920  and  3921;  thence  northwesterlv  in  a  direct 
line,  to  common  corner  of  Plumas,  Butte,  and  Yuoa,  in  front 
of  Buckeye  House,  as  established  in  Section  8920;  thence  on 
southwestern  line  of  Butte,  as  established  in  Westcoatt  and 
HeDning's  survey  and  map,  down  the  Honcut  Creek,  to  its 
junction  with  Feather  Biver;  thence  down  Feather  Biver,  to 
the  place  of  beginning. 

County  seat— Ifarysville. 

Basis  of  seoUon-StaU.  1851,  p.  17A;  1862.  p.2a0,*  1860,  p.  U5:  1881, p^ 

le? :  1866,  p.  228. 

SUTTEB. 

3926.  Beginning  at  northwest  comer  of  Sacramento 
County,  as  established  in  Section  8928;  thence  up  the  Sacra- 
mento Biver  to  the  mouth  of  Butte  Creek;  thence  up  said 
crnek  to  its  intersection  with  the  south  line  of  Section  Nine- 
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teen,  Township  Sefventeen  North,  Bange  One  East,  Mouftt 
Diablo  base  and  meridian ;  thence  east,  on  section  lines,  to 
Feather  River;  thence  down  Feather  Biver  to  the  moutii  of 
Bear  Biver;  thence  up  Bear  Biver  to  northwest  comer  of  Pla- 
cer, as  established  in  Section  8924;  thence  along  the  western 
boundary  of  Placer  to  the  southwest  comer  thereof;  thence 
westerly,  along  the  northern  boundary  of  Sacramento  County, 
to  the  plac3  of  beginning. 
County  seat— Yuba  City. 

Basis  of  sectiozu-Stats.  la^l,  p.  176;  1852,  p.  237;  1851,  p.  26;  1856,  p. 
231 ;  1864,  p.  301;  1866,  p.  223;  1870,  p.  294. 

EL  DOBADO. 

3927.  Beginning  on  the  west  comer,  at  the  junction  of 
the  North  and  South  Forks  of  the  American  Biver;  thence  up 
the  North  Fork  to  the  mouth  of  the  Middle  Fork;  thence  up 
the  Middle  Fork  to  the  mouth  of  the  iBouth  Fork  of  the  Mid- 
dle Fork  at  Junction  Bar;  thence  up  said  last  named  fork  to  a 
point  where  the  same  is  intersected  by  the  Georgetown  and 
Jjake  Bigler  trail;  thence  along  said  trail  to  Sugar  Pine  Point, 
on  the  western  shore  of  Lake  Bigler ;  thence  east  to  the  State 
line;  thenca  south  and  southeasterly,  on  the  State  line,  to  the 
northern  comer  of  Alpine,  being  the  point  where  the  State 
line  crosses  the  eastern  summit  line  of  the  Sierra  Nevada 
MouBtains;  thence  southwesterly,  along  the  western  line  of 
Alpine,  as  established  in  Section  3931,  to  the  common  corner 
of  Alpine,  Amador,  and  £1  Dorado,  as  established*by  said  sec- 
tion; thence  westerly,  on  the  northern  line  of  Amador,  as.  es- 
tablished in  Section  3930,  and  down  the  Cosumnes  Biver  and 
South  Fork  thereof  to  the  eastern  line  of  Sacramento,  as 
Cbtablished  in  Section  3928:  thence  northerly,  by  the  eastern 
line  of  Sacramento,  to  the  South  Fork  of  the  American  Biver;. 
thence  down  the  latter  to  the  place  of  beginning. 

County  seat — ^Placerville, 

B»sis  of  sectlon-Stats.  1851,  p.  176:  1857,  p.  38;  1868,  pp.  231,  349  r 
1664,  p.  178. 

SACBAMENTO. 

3928.  Beginning  on  the  northern  line  of  the  county,  at  & 

Sdni  ten  miles  north  of  a  point  which  was,  on  the  thirtieth  of 
arch,  eighteen  hundred  and "  fifty-seven,  the  mouth  of  the 
American  Biver;  thence  easterly  to  the  junction  of  the.north 
and  south  forks  of  said  river;  thence  up  the  principal  channel 
of  the  south  fork  to  a  point  one  mile  above  Mormon  Island, 
so  as  to  include  said  island  in  Sacramento  County,  forming 
the  northeast  comer;*  thence  southerly  to  a  point  on  the  Cos- 
umnes Biver,  eight  miles  above  the  house  of  William  Baylor; 
thence   south   to    Dry   Creek,   forming    southeast   comer; 


$$  8938-3939  COUNTY  BOUNDABXES.  610 

thence   down   said    Dry  -Creek  to    its   entrance  into    the 

Mokelumne  Biver;  thence  down  the  Mokelumne  Biver  to  a 

point  where  said  river  divides  into  east  and  west  branches; 

thence  down  the  west  branch  to  its  i  unction  with  the  east 

branch;  thence  down  said  river  to  its  junction  with  the  San 

Joaquin  Biver;  thence  down  the  San  Joaquin  Biver  to  the 

mouth  of  the  Sacramento  Biver,  at  the  head  of  Suisun  Bay, 

forming  southwest  corner;  thence  up  the  Sacramento  Biver 

to  the  mouth  of  Merritt  Slough;  thence  up  said  slough  to  the 

mouth  of  Sutter  Slough;   thence  up  said  butter  Slough  to  the 

Sacramento  Biver;  thenco  up  the  Sacramento  Biver  to  a  point 

west  of  the  place  of  beginning,  forming  the  northeast  comer 

of  Sacramento  County;  thence  east  to  the  place  of  beginning. 

(Approved  April  1, 1878.] 

County  seat— omitted  in  amdt.  1878. 

Sacramento  County— subject  to  provisions  of  Oode  nspeoUng  gov- 
ernment  of  counties,  45  Cal.  6^ 

TOLO. 

3929.  Beginning  on  southeast  comer,  at  the  most  easterly 
northeast  comer  of  Solano,  in  Sutter  Slough,  at  its  intersec- 
tion with  the  First  Standard  North;  thence  west  on  said  stan- 
dard line  to  west  line  of  Bange  Three  East,  Hount  Diablo 
meridian;  thence  north  on  said  range  line  to  the  northeast 
corner  of  Township  Seven  North,  Two  East;  thence  west  nine 
and  soventy-two  one  hundredths  chains  to  southeast  corner  of 
Township  Eight,  Two  East;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence  wester^ 
up  the  old  bed  and  main  Putah  Creek  to  a  point  on  eastern 
line  of  Napa,  in  the  canyon  called  Devil's  Gate,  where  the 
highest  ridge  of  mountams  divides  the  waters  of  the  Sacra- 
mento from  Berryesa  Valley,  forming  the  most  westerly  of 
the  southwest  comers  of  Yolo  and  northwest  corner  of  Solano; 
thence  northerly  along  the  highest  ridge  of  said  monntains  to 
Cache.  Creek;  thence  east  to  the  summit  of  the  boot  of  the 
Coast  Bange  which  divides  the  watsra  flowing  cast  into  Bear 
Creek  and  Stony  Creek,  and  those  flowing  west  into  the  nor^ 
fork  of  Cache  Creek;  thence  northerly  along  the  said  divicdng 
lidge,  following  the  divide  of  said  waters  to  the  summit  of  the 
Coast  Bange  of  mountains  on  the  easterly  line  of  Napa  smd 
Lake  and  to  the  southwest  comer  of  Colusa,  as  established  in 
Section  8916;  thence  easterly  on  southern  line  of  Colusa,  as 
established  in  said  section,  to  Sacramento  Biver,  forming  the 
northeast  corner  at  the  point  of  intersection  of  the  Bouthem 
line  of  Township  Thirteen  North,  Mount  Diablo  base;  (hence 
down  said  river  to  Sutter  Slough;  thence  down  said  slough  to 
the  plac3  of  beginning. 

County  ^at— Woodland. 
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Basis  of  section— Stats.  1851,  p.  179;.1857,  p.  108;  1866,  p.  162;  1870,  p. 
Boundary  between  Lake  and  Yolo— §  8917». 


AMADOB. 

3930.  Beginning  at  southwest  comer,  in  the  Mokelmnne 
Biver,  on  the  eastern  botrndar^  of  San  Joaquin,  as  established 
in  Section  S932;  thence  up  said  river  to  its  junction  with  the 
north  fork  of  the  same;  thence  up  the  said  north  fork  to  the 
line  of  Alpine,  being  at  a  point  south  of  common  comer  of 
Amador,  Alpine,  and  El  Dorado,  which  is  in  the  center  of  the 
Amador  ana  Nevada  road,  in  front  of  Z.  Kirkwood's  house,  as 
established  in  Section  8931;  thence  north  bv  the  line  of  Alpine 
to  said  common  corner;  thence  westerly  along  said  road  to  a 
point  east  of  the  source  of  the  south  fork  of  the  south  fork  of 
tho  Cosumnes  Biver;  thence  west  to  said  source:  thence  down 
the  south  fork  of  the  south  fork  and  the  south  fork  and  the 
main  Cosumnes  Biver  to  the  eastern  line  of  Sacramento,  as 
established  in  Section  8928;  thence  by  eastern  lines  of  Sacra- 
mento and  San  Joaquin  to  the  place  of  beguining. 

County  seat— Jackson. 

Basis  of  section— Stats.  1854,  p.  46;  1859,  pp.  113,  134;  1857,  p.  251; 
1863,  p.  281;  1864,  p.  178.  *-  .  *-»« 

ALPINE. 

3931.  Beginning  at  north  comer,  at  a  point  where  the 
Stats  line  crosses  the  east  summit  of  the  Sierra  Nevada  Moun- 
tains, being  the  most  easterly  corner  of  El  Dorado;  thence 
soatliwesterly  along  said  sumtiiit  to  a  point  two  miles  west  of 
James  Green's  house,  in  Hope  Yairey,  called  Thompson's 
Peak;  thence  southwesterljr,  in  a  directline,  to  a  point  on  the 
Amador  and  Nevada  turnpike  road,  in  front  of  Z.  Kirkwood's 
house,  being  common  comer  of  Amador,  Alpine,  and  El 
Dorado;  thence  south,  across  the  north  fork  of  the  Mokelumne 
River,  to  the  road  leading  from  West  Point,  in  Calaveiras,  to 
Big  Tree  road,  near  the  Big  Meadows;  thence  easterly  along 
said  West  Point  road  to  the  Big  Tree  road;  thence  easterlv  in 
a  direct  line  to  where  the  Sonera  trail  strikes  the  middle  fork 
of  the  Stanislaus  Biver;  thence  easterly  along  said  trail  to  the 
summit  of  the  Sierra  Nevada  Mountains;  thence  northerly 
along  said  summit  to  the  dividing  ridge  between  West  Walker 
and  Carson  Bivers;  thence  northeasterly  along  said  dividing 
ridg3  to  the  State  line,  forming  easterly  corner  of  Alpine  and 
northerly  comer  of  Mono;  thence  northwest  along  said  State 
line  to  the  place  of  beginning. 

County  seat— Silver  Mountun. 

of  section— stats.  1864,  p.  178 ;  1866^  p.  144;  1870,  p.  20. 


1 
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SAN  JOAQUIN. 

3932.  Beginning  at  the  janction  of  the  San  Joaqnin  and 
Mokelumne  Bivers,  on  the  Ime  of  Saoramento  County;  thenc€ 
ap  the  latter  to  the  mouth  of  JDry  Creek;  thence  up  Dry  Greek 
to  the  southeast  comer  of  Sacramento,  as  established  in  Sec- 
tion 3928^  thence  southeasterly,  to  a  point  on  Mokelumne 
River,  bemff  the  point  of  beginning  of  surrey  of  Boucher  and 
Wallace  of  line  between  San  Joaquin  and  Calaveras  Counties, 
May,  eighteen  hundred  and  sixty-four;  thence  southeasterly, 
on  the  line  of  said  survey,  to  the  extreme  northern  comer  ol 
Stanislaus  County,  on  north  side  of  and  near  to  Calavens 
Biver,  at  a  point  on  western  line  of  Bange  Ten  east.  Mount 
Diablo  meridian,  as  established  by  survey  of  Gteorge  £.  Drew, 
approved  May,  eighteen  hundred  and  sixty,  shown  on  map  of 
said  survey;  thence  south,  on  said  range  line,  to  Stanialaas 
River;  thence  down  said  river  to  its  confluence  with  the  San 
Joaquin;  thecce  southwest,  to  the  summit  of  the  Ccast  Bange, 
as  shown  on  survey  and  map  of  Wallace  and  Stakes,  May, 
eighteen  hundred  and  sixty-^ight,  and  forming  the  common 
comer  of  San  Joaquin,  Stanislaus,  Santa  Clara,  and  Alameda, 
as  shown  also  on  map  of  Boardman  and  Stakes,  July,  eighteen 
hundred  and  sixty-eight;  thence  northwesterly,  following  tbe 
summit  of  the  said  Coast  Bange  to  a  post  near  the  middle  of 
^fection  Thirty-two,  Township  Four  south,  Range  four  east; 
thence  north  to  the  southeast  corner  of  Contra  Costa,  being  a 
point  on  the  west  channel  of  the  San  Joaquin  Biver,  aa  laid 
down  on  Gibbe'a  map,  at  a  bend  where  the  said  west  channel, 
running  downward,  takes  a  general  course  north,  which  point 
is  shown  on  map  of  Boardman  and  Stakes,  July,  eighteen  hon* 
dred  and  sixtj-cight;  thence  down  the  said  west  channel  to  its 
confluence  with  the  main  river;  thence  down  said  river  to  the 
place  of  beginning. 

County  seat->Stockton. 

Basis  of  Beoiiozt*.Stota.  1861,  p.  175;  1853,  pit.  178, 180;  1860.  p.  M. 

STANISI^US. 

3933.  Beginning  at  common  comer  of  Stanislaus,  Santa 
Clara,  Alameda,  and  San  Joaquin,  on  the  summit  of  Mount 
Boardman,  of  the  Mount  Diablo  Bange,  as  shown  on  sunrer 
and  map  of  Wallace  and  States,  May,  eighteen  hundred  ana 
Bixty-eight;  thence  southeasterly,  on  the  summit  line  of  said 
range,  being  eastern  line  of  Santa  Clara,  to  the  northwest 
comer  of  Merced,  forming  the  southwest  comer  of  Stanislaus, 
a3  established  by  survey  and  map  of  A.  J.  Stakes,  July, 
eighteen  hundred  and  sixty-eight;  thence  northeasterly,  on 
lino  as  established  by  said  last  named  survey,  to  tho  junction 
of  the  Merced  and  San  Joaquin  Rivers;  thenco  down  tho  Ban 
Joaquin  seven  mUes;  thence  in  a  direct  line  a  little  north  of 
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east  to  a  monament  cBiablished  by  snryey  of  A.  J.  Stakes, 
being  on  the  summit  of  the  ridge  between  JCeroed  and  Stanis- 
lane,  and  marking  common  comer  of  Tuolumne,  Merced. 
Mariposa^  and  Sianislaus;  thence  northwesterly,  in  a  direct 
line,  and  crossing  the  Stanislaus  Bivor,  to  monument  estab- 
lished by  survey  and  map  of  George  E.  Drew,  May,  eighteen 
hundred  and  siztyi  on  the  north  bank  of  said  last  named  river; 
thence  northwesterly,  on  line  of  said  survey,  to  its  intersec- 
tion with  western  line  of  Bange  Ten  east,  Mount  Diablo  meri- 
dian, which  point  is  marked  by  a  monument  establishing  the 
north  comer  of  Stanislaus  County;  thence  south,  on  said 
range  line,  to  Stanislaus  Biver;  thence  down  tho  latter  to  its 
mouth,  in  San  Joaquin  Biver;  thence  southwesterly,  on  line 
as  surveyed  and  mapped  by  Wallace  and  Stakes,  May,  eighteen 
hundred  and  sixty-eight,  to  the  place  of  beginning. 

County  seat— Modesto. 

Baals  of  seotioiu-Stats.  1864.  p.  40 ;  1865,  p.  246 ;  1860,  p.  34 ;  1870.  p.  77fl^ 


3934.  Beginning  at  northwest  corner,  being  soathwesi 
coiner  of  Stuiislaus,  as  shown  on  survey  and  map  of  A.  J. 
{Stakes,  eighteen  hundred  and  sixty-eight;  thence  northeast- 
erly, on  southern  line  of  Stanislaus,  as  described  in  Section 
99^3,  to  common  comer  of  Tuolumne,  Mariposa,  Merced,  and 
Stanislaus,  as  established  in  said  section;  thence  southeast- 
erly, by  direct  line,  being  western  line  of  Mariposa,  to  Phil- 
lips' Ferry,  on  Merced  Biver;  thence  southeasterly,  on  line  of 
Mariposa,  being  line  shown  on  ''Map  of  Mariposa  County," 
to  Newton's  Crossing  on  Chowchilla  Creek,  forming  southeast 
comer;  thence  down  the  northern  side  and  on  high  water 
mark,  being  on  line  of  Fresno,  to  the  lower  clump  of  cotton- 
wood  timber  at  the  sink  of  said  creek;  thence  south,  forty-five 
degrees  west,  to  the  eastern  line  of  Monterey,  on  summit  of 
Coast  Banp^e,  forming  southwest  comer;  thence  northwest- 
erly, by  said  summit  and  line  of  Monterey  and  Santa  Clara,  to 
the  place  of  beginning. 

County  seat—Snelling. 

BMds  of  seotiott-Stata.  1865,  p.  126;  1866,  p.  183;  1866,  p.  172;  ISm, 
p.  66. 

MONO. 

3935.  Beginning  at  north  comer  on  State  line,  being  east 
comer  of  Alpine,  as  established  in  Section  3931;  thence  south- 
westerly, on  the  easterly  line  of  Alpine,  lis  established  in  Sec- 
tion 8931,  to  the  main  summit  of  the  Sierra  Nevada  Moun- 
tains; thence  southerly,  along  said  summit,  on  easterly  line  of 
Alpine,  Tuolumne,  and  Fresno,  to  a  point  where  the  northern. 

Pol.  Code— sa. 
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line  of  TowDship*  Six  sonth,  Mount  Diablo  base,  interaeeta 
said  Biimmit  line,  forming  southwest  comer;  thenoe  east,  on 
said  township  line,  being  the  northern  line  of  Inyo,  to  the 
eastern  line  of  the  State,  forming  southeast  comer;  .thenco 
northwest;  on  the  State  line,  to  the  place  of  beginning. 
County  seat — ^Bridgeport. 

Baals  of  section— Stats.  1861,  p.  235;  18M.  pp.  30,  ITS;  1886,  pp.  lU,  33S; 
1870,  pp.  20,  421. 

OAIiAVERAS. 

3936.  Beginning  at  southern  comer,  at  a  point  in  tbe 
Stanislaus  River  where  it  intersects  the  eastern  line  of  Stanis- 
laus County,  as  established  in  Section  3933,  being  a  point  ono 
mile  north  of  Knight's  Ferry,  and  being  the  western  corner  of 
Tuolumne  Counly;  thence  up  said  river  and  north  fork 
thereof,  to  the  easterly  line  of  Alpine,  as  established  in  Section 
3931;  thence  northerly,  on  the  line  of  Alpine,  to  the  southeast 
corner  of  Amador,  as  established  in  Section  3D30  and  S931; 
thence  southwesterly,  on  the  southern  line  of  Amador,  down 
the  Mokelumne  River,  to  the  southwest  comer  of  Amador,  on 
eastern  line  of  San  Joaquin  County;  thence  southerly  and 
southeasterly,  on  line  of  San  Joaquin  and  Stanislaus,  as  estab- 
lished in  Sections  3932  and  3933,  to  the  place  of  beginning. 

County  seat—San  Andreas. 

Basis  of  section— Stots.  1851,  p.  175;  1854,  p.  46;  1895.  p.  134;  1861.  pl 
235;  1864,  p.  178.  -— .  i* 

TUOLUICNB. 

3937.  Beginning  at  the  most  western  comer,  being  the 
southern  corner  of  Calaveras,  as  established  in  Section  39J6, 
in  Stanislaus  River;  thence  southeasterly  to  common  comer 
of  Merced,  Mariposa,  Stanislaus,  and  Tuolumne,  as  estab- 
lished in  Section  3933;  thence  easterly,  on  northern  line  of 
Mariposa,  following  summit  line  of  the  dividing  ridge  be- 
tween  Tuolumne  and   Merced  Rivers,  to  Mount  Lyetl,  as 
marked  on  Warren  Holt's  map,  eighteen  hundred  and  sixty- 
nine,  and  the  summit  of  the  Sierra  Nevada  Mountains,  being 
on  the  western  line  of  Mono  and  common  comer  of  Tnol- 
umne,  Mariposa,  and  Fresno;  thence  northerly  by  the  line  of 
Mono,  being  the  summit  line  of  the  Sierra  Nevada  Moan- 
tains,  to  the  southern  corner  of  Alpine,  as  established  in  Sec- 
tion 3931;  thence  northwesterly  by  the  line  of  Alpine  to  the 
southeastern  corner  of  Cidaveras;  thence  westerly  on  the  line 
of  Calaveras  and  down  tihe  Stanislaus  River,  to  the  place  of 
beginning. 

County  seat — Sonora. 

,  Basis  of  secUox^StatB.  1851,  p.  175;  1855,  p.  245;  1850^  p.  21S;  1864,  p. 
178;  1866,  p.  144;  1870,  p.  20.  i«~»»'         ,«^*,,«^k. 
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UABIPOSA. 

3938b  Beginnmg  at  the  initial  point  of  Fresno  Conniy, 
being -where  the  Stockton  Boad  to  Millertou  crosses  the  Chow- 
«hilla  Creek,  known  as  Newton's  Crossing;  thence  north, 
forty-five  degrees  east,  to  the  southwest  corner  of  Section 
Eleven,  Township  Six  south,  Kange  Twenty  east,  Mount 
Diablo  base  and  meridian;  thence  cast,  following  section  lines 
to  main  ridge  between  waters  of  Big  Creek  and  Fresno  Biver; 
thence  easterly,  on  the  main  ridge  which  divides  the  waters  of 
the  Merced  and  San  Joac[uin  Bivers,  to  the  intersection  of  the 
same  with  the  summit  Ime  of  the  Sierra  Nevada  Mountains 
and  western  line  of  Mono,  the  same  point  forming  common 
comer  of  Tuolumne,  Fresno,  an^  Mariposa,  as  described  in 
Section  3937;  thence  westerly,  by,  the  soutbern  boundary  of 
Tuolumne,  to  the  southwest  corner  thereof,  being  common 
•cornerof  Stanislaus,  Merced,  Tuolumne,  and  Mariposa;  thence 
southeasterly,  on  western  line  of  Merced,  as  established  in 
Section  8934,  to  the  place  of  beginning. 

Ceuiiiy  seat— Manposa. 

Basis  of  Beotlozir>Stat8. 18.M,  p.  175;  •1852,  p.  240;  1855,  p.  125;  1856,  p. 
183:  1861,  p.  235;  1870,  pp.  20.  44& 

Botrndary  line  of  Mariposa  and  Fresno  Couaties>-Aot  to  better 
define,  in  Stats.  1872,  p.  891 ;  amd.  by  Stats.  1S74,  p.  100. 

FBESNO. 

3939.  Beginning  at  southeast  comer  of  Merced  and  south- 
'west  comer  of  Mariposa,  being  a  point  where  the  Stocivton 
Toad  to  Millerton  crosses  theChowchilla  Creek,  known  as  New- 
ton's Crossing;  thence  westerly  down  said  stream,  on  the  north 
tilde,  on  line  of  high-tvater  mark,  being  on  southeastern  line 
of  Merced,  to  the  lower  clump  of  cottonwood  timber  at  the 
fiink  of  said  creek;  thence  south,  forty-five  degrees  west,  and 
on  line  of  Merced,  to  the  eastern  boundary  line  of  Monterey, 
us  described  in  Section  8948,  being  on  summit  of  Coast  Bange; 
thence  following  said  boundary  line  on  said  summit,  in  a 
southeasterly  direction,  to  a  jpoint  in  the  same,  which  point  is 
south  fortv-five  degrees  west  from  the  point  on  King^s  Biver 
where  nortnern  line  of  Township  Sixteen  South  crosses  the 
same,  thence  north,  forty-five  degrees  east,  to  said  point  on 
King's  Biver;  thence  east,  along  northern  line  of  Township 
Sixteen  South,  to  the  dividing  ridge  between  the  waters  of 
King's  Biver  and  Kawdah  Biver;  thence  easterly,  on  the  said 
dividing  ridge,  to  the  sammit  of  the  Sierra  Nevada,  being  the 
western  line  of  Inyo;  thence  northwesterly,  on  the  summit 
line  and  lines  of  layo  and  Mono,  to  Mount  Lyell,  the  com- 
mon corner  of  Tuolumne,  Mariposa,  and  Fresno;  thence  west- 
erly and  southwesterly,  on  the  southeasterly  line  of  Mariposa, 
AS  estabhshed  in  Section  3938,  to  the  place  of  beginning. 
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Gotinty  seat— Millerton. 

Basis  of  section— Stats.  1896»  p.  183;  1861,  jt.  235;  ISeS.  piK  141^355; 
1870,  pp.  20.  421, 449. 
Boundary  line  of  Mariposa  and  Fresno  Ooxuxttes— 8  ZSaSn. 

County  line  between  Fresno  and  Tulare— Act  to  Mtabliah,  Stats. 
1876,  p.  3i»7,  saperaeding  like  Act  in  Stats.  1874,  p.  700. 

Ctounty  seat  of  Fresno— pennanently  looated  at  town  of  ITmsuoi. 

Stots.  1874,  p.  913. 

TUIiABE. 

3940.  Begimnng  at  sonthwest  comer,  being  oommon  oor« 
ner  of  Monterey,  San  Lois  Obispo,  Kern,  and  Tulare,  aod 
being  the  point  where  the  line  oi  the  Sixtli  Standard  Soath 
crosses  the  summit  line  of  the  M'junt  Diablo  Bange  of  mono- 
tains;  thence  east,  on  said  standard,  to  the  point  of  interaee- 
tion  with  summit  line  of  the  Sierra  Nevada  Mountains,  form- 
ing title  southeast  comer  of  Tulare  and  southwest  corner  of 
Inyo;  thence  northwesterly,  on  said  summit,  being  on  the 
western  line  of  Inyo,  to  the  east  comer  of  Fi-esno,  as  estab- 
lished in  Section  3j39;  thence  on  the  southern  line  of  Fresno 
to  the  eastern  line  of  Monterey;  thence  southerly,  on  the 
line  of  Monterey,  as  established  in  Section  39^,  to  the  place 
of  beginning. 

County  seat — ^Visalia. 

Basis  of  section— Stats.  1851,  p.  173;  1852.  p.  240;  1856,  p.  183;  186f,  x». 
£28;  1866.  pp.  a-id,  796. 

Boxmdary  line  between  Tulare  and  Fresno  Counties— «ee  taflSB^ 

EJSJSLS, 

3941.  Beginning  at  northwest  comer,  being  common 
comer  of  San  Luis  Obispo,  Monterey,  Tnlare,  and  Eem,  as 
established  in  Section  3940;  thence  east,  on  Sixth  Standard 
South,  Mount  Diablo  base,  to  the  northwest  comer  of  San 
Bernardino,  as  established  in  Section  8943;  thence  south,  on 
the  westerly  line  of  San  Bernardino,  to  souUiern  Ime  of  Town- 
ahip  Kine  North,  San  Bernardino  base,  forming  southeast 
comer;  thence  west  along  said  line  and  extension  tiiereof  to 
the  summit  of  the  Coast  Bange,  being  on  the  liAe  of  Santa 
Barbara,  forming  southwest  comer;  thence  northwesterly,  on 
said  summij  line,  being  eastera  lino  of  Santa  Barbara  and 
San  Laia  Obispo,  to  the  place  of  begimiing. 

County  seat—Havilah. 
Basis  of  section— Stats.  1866,  p.  7i)6. 

INTO. 

3942.  Beginning  at  the  southeast  comer  of  Tulare,  as 
established  in  section  3940,  being  the  point  of  intersection  of 
Sixth  Standard  South,  Mount  Diablo  base,  with  summitline  of 
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Sierra  Kevada  Momitains;  fhence  east,  b^rsaid  standard  and> 
extension  thereof,  to  the  eastern  line  of  the  State,  forming 
eoutheast  corner;  thence  northwesterly,  on  State  line,  to  the 
southeast  corner  of  Mono,  as  established  in  Section  3935; 
thence  west  on  the  southern  line  of  Mono  to  the  summit  of  the 
Sierra  Nevada  Mountains,  bemgon  the  eastern  line  of  Fresno, 
and  forming  the  southwest  comer  of  Mono  and  northwest 
comer  of  Inyo;  thence  southeasterly  on  said  summit  line  to 
the  place  of  beginning. 

County  seat — ^Independence. 

Basis  of  section— Stats.  1866,  p.  355;  1870,  pp.  20,  421. 

BAN  BEBNABDINO. 

3943.  Beginning  at  the  southwest  comer,  a  little  north* 
westerly  of  Laguna  Temecula,  at  a  point  on  the  northern  line 
of  San  Diego,  as  established  in  Section  3944,  where  a  soutii 
line  drawn  from  the  highest  peak  of  the  Sierra  de  Santiago 
intersects  the  said  boundary  line;  thence  northwesterly  on  the 
summit  of  said  Sierra  to  the  Santa  Anna  Eiver,  between  the 
ranch  of  Sierra  and  the  residence  of  J3ernardo  Yerba;  thence 
across  the  Santa  Anna  Biver  along  the  summit  of  the  range  of 
hills  that  lie  between  the  Oayotes  and  Ghino  (leaving  the 
ranchos  Gutiveras  and  Ybana  to  the  west  of  this  line)  to  the 
southwest  corner  of  the  ranch  San  Jose;  thence  northerly 
along  the  eastern  boundaries  of  said  ranch  and  of  San  An- 
tonio and  the  western  and  northerif  boundaries  of  Cucai- 
monga  ranch  to  the  ravine  of  Cucaimonga;  thence  northerly 
up  said  ravine  to  its  source  in  the  Coast  Banga;  thence  north, 
on  the  easterly  line  of  Los  Angeles  and  ETern,  to  the  Sixth 
Standard  South,  Mount  Diablo  base,  being  the  northeast  corner 
of  Eern  and  northwest  corner  of  San  Bernardino;  thence  east 
by  said  standard  line  and  extension  thereof  to  the  State  line; 
thence  southeasterly  on  said  State  lino  to  the  Colorado  Biver; 
thence  down  said  river  to  the  norihern  boundaiy  line  of  San 
Diego  County;  thence  westerly  along  the  northern  boundary 
lino  of  San  Diego  County,  as  established  in  Section  8944,  to 
the  place  of  beginning. 

County  seat—San  Bernardino. 

Basis  of  sectlon-Stats.  1853,  p.  119;  1857.  p.  165 ;  1866,  pp.  355. 796;  1868, 
p.  604. 

8AI7  DIEGO. 

3944.  Beginning  at  south  comer  of  Los  Angeles  in  the 
Pacific  Ocean,  opposite  San  Mateo  Point;  thence  northerly 
along  the  western  line  of  Bancho  Santa  Margarita  to  the 
southern  line  of  Mission  Viejo  or  La  Paz;  thence  along  the 
southern  and  eastern  line  of  La  Paz  to  a  point  two  miles 
north  of  the  south  boundary  line  of  Township  Seven  South, 
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/  Bange  Six  West,  San  Bernardino  base  and  meridian;  tiMnoe 
northeaster! J,  to  the  south  west  corner  of  San  Jacinto  Nnevo, 
in  Towmihip  Four  South,  Range  Four  West;  thencs  north 
along  west  boundary  of  said  rancho  to  line  between  Town- 
ships Vhret,  and  Fourth  South;  thence  east  to  line  between 
Banges  Two  and  Three  West;  thenca  north  on  range  line  to  a 
point  where  a  line  parallel  with  the  southern  bonndary  be- 
tween the  United  States  and  Mexico  will  justcleartheBancho 
San  Jacinto  Viejo;  thence  northeasterly  along  such  parallel 
line  to  the  Colorado  River;  thence  down  t£at  river  to  its 
junction  with  the  boundary  line  between  the  United  States  and 
Mexico;  thenco  westerly,  following  that  boundary  line  into  the 
Pacifio  Ocean;  thence  northerly  to  place  of  beginning. 
County  seat — San  Diego. 
Basis  of  section— StatB.  1851,  p.  172;  1866.  p.  604. 

LOS  ANGELES. 

3945.  Beginning  at  southeast  comer  of  Santa  Barbajn» 
in  tho  Pacific  Ocean,  at  a  point  on  extension  lino  of  tho  north- 
em  boundary  of  the  rancho  called  Malaga,  western  comer; 
thence  northeasterly,  so  as  to  include  said  rancho,  to  the  north- 
west comer  of  the  rancho  called  Triumfo,  runninjp^  on  north- 
erly line  of  the  same  to  tho  northeast  comer  thereoi;  thence  to 
the  summit  of  the  ridge  of  hiUs  called  Santa  3usanna;  thence 
in  a  direct  Una  northwesterly,  to  the  southwest  comer  of 
Kern,  as  established  in* Section  S9il,  forming  the  northwest 
corner  of  Los  Angeles;  thence  east,  on  southern  line  of  Kern 
to  the  western  line  of  San  Bernardino,  as  established  in  Sec- 
tion 8943;  tbenca  southerly,  on  western  line  of  Sari  Bernard- 
ino to  its  point  of  intersection  with  nortiiem  lino  of  Ban  Di- 
ego, as  established  in  said  section;  thence  southwesterly,  on 
San  Diego  line,  as  established  in  Section  8944,  to  norttiwest 
corner  of  San  Diego,  in  Pacific  Ocean;  thence  northwesterly, 
along  ocean  shore  to  placo  of  beginning;  including  the  Islands 
of  Santa  Catalina,  San  Clement,  and  the  islands  ofif  the  coast 
included  in  Los  Angeles  County. 

County  seat — Los  Angeles. 

Basis  of  section— Stats.  1851,  p.  172;  1853,  p.  119;  1896,  p.  58;  1837.  pu 
165;  1368,  p.  604.  ^  *'  ^ 

BAMTA    BABBABA. 

3946.  Beginning  at  the  western  comer  of  Los  Angeles, 
as  established  in  section  8945;  thence  northerly,  on  westerly 
lino  of  Los  Angeles,  as  described  in  said  section,  to  the  north- 
west comer  thereof,  on  tho  summit  of  tho  Coast  Bange,  being 
also  tho  southwest  corner  of  Kern,  as  established  in  Section 
8941;  thence  northwesterly,  on  tho  summit  line,  being  also  on 
western  boundary  of  Kern,  to  a  point  of  intersection  with  the 
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southern  line  of  Township  Ten  North,  San  Bernardino  baae; 
thence  west,  on  said  township  line,  to  the  Santa  ])if  aria  Biver; 
tfaence  down  said  river,  and  down  the  creek  which  diodes  that 
part  of  Qandalupa  Bancho  known  as  La  Larg%  froni  that 
known  as  Oso  Flacco,  to  a  point  in  the  Pacific  Opean  o|)po8it& 
the  month  of  said  creek,  forming  northwest  comer;  tuence 
sontheasterlr,  hy  the  ocean  shore,  to  the  place  of  beginning; 
including  the  Islands  of  Santa  Barbara,  San  Nicolas,  San 
Miguel,  Santa  Bosa,  and  Santa  Crnz. 
Gouniy  seat — Santa  Barbara. 

Basis  of  seoUon— Stats.  1851.  p.  173;  1802,  p.  218;  1654,  p.  148;  18fi$,  p. 
798. 

Creation  of  Ventura  County— ont  of  the  eastern  part  of  Santa  Bar> 
hara  County,  Stats.  1872,  p.  484. 

SAN  LITIS  OBISPO. 

3947.  Beginningin  Pacific  Ocean,  at  northwestern  comer  of 
Santa  Barbara,  as  established  in  Section  8946;  thence  easterly, 
on  the  northern  line  of  Santa  Barbara,  up  the  Santa  llCaria. 
Biver,  to  intersection  of  southern  liile  of  Township  Ten 
North,  San  Bernardino  base;  thence  east  on  said  line  to  point 
on  Bummit  of  Coast  Bange,  forming  the  southeast  comer,  alsa 
northeast  corner  of  Santa  Barbara;  thence  northwesterly  on 
summit  line,  being  western  line  of  Eem,  to  its  intersection 
with  Sixth  Standard  South,  Mount  Diablo  base,  being  th& 
common  corner  of  Tulare,  Eern,  Monterey,  and  San  Lui» 
Obispo;  thence  west  on  said  standard  line  and  extension 
thereoi  to  the  Pacific  Ocean;  thence  southerly  along  the  shore 
to  the  place  of  beginning. 

County  seat — San  Luis  Obispo. 


of  seotlon— stats.  1851,  p.  173;  1854,  p.  148;  1861,  p.  S49;  1863,  p. 
SB;  1860,  p.  7S6. 

M017TEBE7. 

3948.  Beginning  in  Pacific  Ocean,  at  soathwest  comer  of 
Banta  Cruz,  as  established  in  Section  3949;  thence  west  to  the 
mouth  of  Pajaro  Biver,  on  the  Bay  of  Monterey;  thence  np 
said  stream  to  its  source,  the  small  lake  San  Felipe;  thenco 
along  the  northern  and  western  banks  of  said  laiso  to  the 
Creek  San  Felipe;  thence  east  to  the  summit  line  of  the  Coast 
Bange,  forming  northeastern  corner;  thence  southeasterly 
.  aloncr  the  summit  of  tho  Coast  Bange  to  the  Sixth  Standard 
South,  Mount  Diablo  base,  being  the  common  corner  of  San 
Luis  Obispo,  Kern,  Tulare,  and  Monterey;  thence  following 
the  northern  boundary  of  San  Luis  Obispo  Counter,  on  said 
standard  line  and  extension  thereof,  to  the  Pacific  Ocean; 
thence  along  the  shore  northerly  to  the  place  of  beginning. 

County  seat— Monterey. 
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B&8i8  Of  seotlon— Sti*t8. 1851.  p.  173;  1855,  p.  125;  1856,  p.  183:  1861,  p. 
349;  1863,  p.  858 ;  1870,  p.  411. 

Creation  of  San  Benito  Cotmty— ont  of  the  eastern  part  of  Mon- 
terey County,  Stats.  1874,  p.  95;  supplementary  act,  Stats.  1874,  p.  4B, 
amd.  by  Stats.  1876,  p.  177. 

BAiniA.   CBUZ 

3949.  Beginning  at  the  sonth  comer  of  San  Mateo  Cotmty, 
at  a  point  in  the  Pacifio  Ocean  south  forty-five  degrees  west, 
three  miles  from  the  intersection  of  the  east  line  of  Bancho 
Puntadel  Ano  Nnevawith  eaid  ocean,  forming  western  comer; 
thence  north,  forty-five  degrees  cast,  to  said  point  of  interaeo- 
tion;  thenc3  northerly,  following  the  eastern  line  of  said 
rancho,  to  its  iaterssction  with  the  south  line  of  Township 
Eight  South,  Bmge  Four  West,  Mount  Diablo  base  and  merio- 
ian;  thence  east  tothesoutheastcornerof  said  township;  thenoe 
north  to  the  northeast  corner  of  Section  Twenty-five  of  said 
township;  thenceeast  to  the  northeast  comer  of  Section  Twenty- 
six,  Township  Eight  South,  Bange  Three  West;  thenoe  north  to 
the  summit  of  Santa  Cruz  Mountains,  being  western  line  of 
Santa  Clara  County;  thence  southeasterly  along  the  saminit  of 
said  mountains,  on  the  westemlineof  SantaOlara,  to  the  Pajaro 
Biver,  forming  southeast  comer,  on  northern  line  of  Monte- 
rey; thence  westerly  along  said  river,  on  northern  line  of 
Monterey,  to  the  Bay  of  Monterey,  and  three  miles  westerly 
into  the  ocean,  forming  southwest  corner;  thenoe  northwest- 
erly along  the  shore  to  the  point  of  beginning. 

County  seat — Santa  Cru2. 
Basis  of  section— Stats.  1851,  pp.  173, 174;  UeS,  p.  171 

SAN  FEANOISCO   (OTTY  AND  OOTmiT.) 

3950.  Beginning  at  the  southwest  comer,  being  northwest 
comer  of  San  Mateo,  in  Pacific  Ocean,"  on  the  extension  of 
northern  line  of  Township  Three  South,  of  Mount  Diablo 
base;  thence  northerly  along  the  Pacific  Coast,  to  its  point  of 
intersection  with  westerly  extension  of   low  water  line  on 
northern  side  of  the  entrance  to  San  Francisco  Bay,  being 
southwest  corner  of  Marin  and  northwest  corner  of  San  Fran- 
cisco; thenco  easterly,  through  Point  Bonita  and  Point  Ca- 
ballo,  to  the  moit  southeastern  p9int  of  Angel  Island,  all  on 
the  line  of  Marin,  as  est^iblishedm  Section  3957;  thenco  nortb- 
<irly,  along  tho  easterly  line  of  Marin,  to  the  northwest  point 
of  Golden  Bock  (also  known  as  Bed  Bock) ,  bein^  a  common 
corner  of  Marin,  Contra  Costa,  and  San  Francisco;  thence 
duo  southeast  four  and  a  half  miles,  more  or  less,  to  a  point 
distant  three  statute  miles  from  the  natural  hi^h  water  mark 
on  tho  eastern  shore  of  San  Francisco  Bay,  bojng  a  common 
comer  of  Contra  Costa,  Alameda,  and  San  Francisco;  thenoe 
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southeasterly,  in  a  direct  line,  to  a  point  three  miles  from  said 
eastern  shore;  and  on  the  line  first  named  (considered  as  ex- 
tending  across  said  bay);  and  thence  west  along  said  first 
named  line  to  the  place  of  beginning.  The  islands  known  a» 
the  Farralones  shall  be  attached  to  and  be  a  part  of  said  city 
andconnty. 

See— stats.  1851,  p.  174, 

SAN  UATEO. 

3951.  Beginning  at  the  southwest  comer,  being  the  west 
corner  of  Santa  Oraz  County,  as  established  in  section  thirty- 
niDO  hundred  and  forty-nine;  thence  on  northwestern  line  of 
Santa  Cruz,  as  established  in  said  section,  to  the  southwestern 
line  of  Santa  Clara,  beina  tho  summit  line  of  the  Santa  Cruz 
Mountains;  thence  northwesterly  by  said  summit  liue  to  the 
source  of  San  Francisquito  Creek;  thence  down  the  south 
branch  thereof,  and  down  said  creek  to  its  mouth;  thence  to  a 
point  in  the  middle  of  San  Francisco  Bay,  opposite  said 
mouth,  forming  common  corner  of  San  Mateo,  Santa  Clara, 
and  Alameda;  thence  in  a  direct  line  to  a  point  in  the  center 
of  ship  channel  in  the  Bay  of  San  Francisco,  west  of  and  oppo- 
sito  to  Dumbarton  Point;  thence  in  a  direct  line  to  the  south* 
east  comer  of  San  Francisco  City  and  County,  as  established 
in  section  thirty-nine  hundred  and  fifty;  thence  due  west,  on 
tho  southern  line  of  San  Francisco  City  and  County,  to  the 
southwest  corner  thereof;  thence  southerly  along  the  ocean 
shore  to  the  point  of  beginning.  The  eastern  boundary  of 
San  Mateo  County  shall  bo  the  western  boundary  of  Alameda 
County,  in  so  far  as  tho  same  borders  on  San  Mateo  County. 

County  seat— Bedwood  City.    [In  effect  March  14,  1878.] 

Before  amendment  1878— reconstmctinfir  description  of  boundary.. 
section  based  on  Stats.  1856,  p.  176 ;  1857,  p.  222 ;  1868.  p.  174. 

SANTA  CIiABA. 

3952.  Beginning  at  a  point  opposite  the  mouth  of  San 
Francisquito  Creek,  being  common  corner  of  Alameda,  San 
Mateo,  and  Santa  Clara,  as  established  in  Section  8951;  thence 
easterly,  to  a  point  at  the  head  of  a  slough,  which  is  an  arm 
of  the  Bay  of  San  Francisco,  at  its  head,  making  into  the  main 
land  in  front  of  tho  Gegara  Banches;  thence  easterly,  to  a  lone 
sycamore  tree  that  stands  in  a  ravino  between  tho  dwellings 
of  Fluhencia  and  Valentine  Gegara;  thenco  easterly,  up  said 
ravine,  to  the  top  of  the  mountains,  and  as  surveyed  by  Hor- 
ace A.  Higley,  and  shown  on  survey  and  map  of  Alameda 
County,  eighteen  hundred  and  fifty-seven;  thence  on  a  direct 
line  easterly,  to  the  common  corner  of  San  Joaquin,  Stanis- 
laus, Alameda,  and  Santa  Clara,  on  tho  summit  of  the  Coast 
Bange,  as  established  in  Section  3932;  thence  southeasterly,, 
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following  the  smnmit  of  'the  Coast  Bsnge,  to  the  nortiheBFi 
corner  of  Moirterey  Comity,  as  establish^  in  Section  3948; 
thence  westerly,  following  the  northern  boundary  of  Honterey 
County  to  the  southeast  corner  of  Santa  Cruz  County,  aa 
established  in  Section  8949;  thence  northwesterly,  following 
the  summit  of  the  ban ta  Cruz  Mountains,  to  the  h^ul  of  San 
Francisquito  Creek;  thence  down  said  creek,  to  its  moatii; 
thenco  in  a  direct  line  to  the  place  of  beginning. 

Couniy  seat—San  Jose. 

Basis  of  seotlon— Stats.  1851,  p.  174;  1868,  p.  56;  1854.  p.  40;  1859^  p. ISL 

^ 

3953.    Beginnine:  at  the  southwest  comer,  being  the  com- 
moQ  comer  of  San  Mateo,  Santa  Clara,  and  Alameda,  as  estab- 
lished in  section  three  thousand  nine  hundred  and  fifty-one; 
thence  easterly,  on  northerly  line  of  Santa  Clara,  as  establifdied 
in  section  three  thousand  mne  hundred  and  fifty-two,  to  com- 
mon corner  of  San  Joaquin,  Stanislaus,  Santa  Clara,  and  Ala- 
meda, aa  established  in  section  three  thousand  nine  hundred 
and  thirty-two;  thence  northwesterly,  on  the  west  line  of  Ban 
Joaqain  County,  to  the  slough  known  as  the  Pescadora  (being 
the  west  channel  or  "  Old  San  Joaquin  Biver  "} ;  thence  west- 
erly, in  a  straight  line,  until  it  strikes  the  dividing  ridge  in 
the  direction  of  the  house  of  Joze  Harban,  in  Amador  Yalley; 
thence  westerly  along  said  ridge,  crossing  the  gulch  one-hidf 
mile  below  Prince's  Mill;  thence  to  and  running  upon  tito 
dividing  ridge  between  the  Bedwoods  known  as  the  8an  An- 
tonio and  Prince's  Woods;  thence  along  said  ridge  to  the  head 
of  the  gulch  or  creek  (Cerreto  Creek)  that  divides  the  ranches 
of  the  Peraltas  from  the  San  Pablo  Banches;  thence  down 
said  gulch  to  its  mouth;  thence  southwesterly  to  the  common 
comer  of  San  Francisco,  Contra  Costa,  and  Alameda,  as 
established  by  section  three  thoasand  nino  hundred  and  fiifty; 
thence  southerly,  to  a  point  in  the  Bay  of  San  Francisco  that 
would  intersect  a  line  parallel  with  the  north  line  of  the  Cen- 
tral Pacific  Bailroad  Company's  wharf  (as  it  now  is) ,  if  ex- 
tended westerly  five   hundred  .feet  towards  Yerba  Buena 
Island;  thence  southeasterly,  in  a  line  parallel  with  the  eMt 
line  of  the  City  and  County  of  San  Francisco  (which  ia  the 
line  now  dividing  said  city  and  county  from  the  Coun^  of 
Alameda),  to  its  intersection  with  the  south  lino  of  said  city 
and  county,  as  established  in  section  three  thousand  nine  hun- 
dred and  fifty;  thence  easterly  along  said  last  mentioned  line 
to  the  northeast  comer  of  San  Mateo;  and  thence  southeast- 
erly along  the  eastern  line  of  San  Mateo  to  the  place  of  begin- 
ning.   Horace  A.  Higley's  survey  map  of  Alameda  County, 
eighteen  hundred  and  fiifty-seven,  are  declared  to  contain  a 
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more  partioalar  description  of  the  line  out  of  the  Bay  of  Son 
Francisco. 

County  seat— City  of  0,akland;  provided,  that  nothing  ia 
{his  Act  contained  shall  be  construed  to  place  "  Yerba  Buena 
Island/'  or  any  part  thereof,  oatside  the  Hmits  of  theCity  and 
Coonty  of  San  Francisco,  but  the  same  shall  be  deemed  to 
be  irithin  said .  city  and  county,  and  the  westerly  boundary 
line  of  the  County  of  Alameaa  shall  not  come  within  two 
thousand  and  five  nuudred  feet  of  any  part  of  said  island. 
LApproved  March  80, 1874.1 

Before  amendment  1874— which  changed  portion  after  "down  said 
cnlch  to  its  month,"  and  added  last  paragraph,  section  founded  oa 
Stata.  1851.  p.  174 ;  1852,  p.  178 ;  1853,  p.  06 ;  1856.  p.  145 ;  1857,  p.  222. 

CONTSA  COSTA. 

3954^  Beginning  in  Bay  of  San  Francisco,  at  the  north- 
west  point  of  Bed  Bock,  being  the  common  comer  of  Marin, 
Contra  Costa,  and  San  Francisco,  as  established  in  Section 
3950;  thence  tip  the  Straits  and  Bay  of  San  Pablo,  on  eastern 
boundary  of  Marin,  to  point  of  intersection  with  line  bearing^ 
south  twenty-six  and  one-half  degrees  east,  and  about  six  ana 
one-quarter  miles  distant  from  southwest  comer  of  Napa 
Coun^,  as  established  in  Section  8958,  forming  common  cor> 
ner  of  Marin,  Solano,  Sonoma,  and  Contra  Costa,  as  estab- 
lished in  Section  8955;  thence  to  the  Straits  of  Carquinez; 
thence  up  said  straits  and  Suisun  Bay,  to  the  mouth  of  the 
Saa  Joaquin  Biver;  thence  np  said  river,  to  the  confluence  of 
the  west  and  main  channels  thereof,  as  laid  down  on  Gibbe's 
map;  thence  up  the  said  west  channel,  to  a  point  about  ten 
miles  below  Mooro  and  Bhodes'  ranch,  at  a  oend  where  the 
said  west  channel,  running  downward,  takes  a  general  course 
north,  the  point  being  on  the  westerly  line  of  San  Joaquin 
County,  and  forming  the  northeast  comer  of  Alameda  and 
southeast  comer  of  Contra  Costa;  thence  on  the  northern  lino 
of  Alameda,  as  laid  down  on  Horace  A.  Higley's  map,  and  as 
established  in  Section  8958,  to  the  easterly  line  of  San  Fran* 
Cisco  City  and  County,  as  established  in  Section  8950;  thence 
due  northwest,  along  said  easterly  line  of  San  Francisco,  four 
and  one-half  miles,  more  or  less,  to  the  place  of  beginning* 

County  seat— Martinez. 

Baals  of  seotlon-Stats.  1851,  p.  174;  1S52,  p.  178;  1853,  p.  56. 

SONOMA. 

3955.  Beginning  at  northwest  comer,  at  a  point  in  the 
Pacific  Ocean  west  of  the  mouth  of  Walhalla  River;  thence 
east  to  the  mouth  of  said  river,  and  up  the  main  channel  two 
miles;  thence  easterly,  in  a  direct  line,  to  the  most  northern 
and  highest  peak  or  summit  of  the  Bedwood  Mountains,  im- 
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mediately  north  of  OloTerdale  and  Oat  Yalley;  fhence  essi  to 
the  western  boundary  of  Lskke  Gonnty,  on  the  snmxoit  of  the 
Hayacmas  Ridge,  forming  northeast  corner;  thence  southerly 
Along  the  Mayacmas  Mountains,  and  on  the  western  lines  of 
Lake  and  Napa  Counties,  to  the  westerly  branch  of  headwaters 
of  Huichica  Greek;  thence  westerly,  on  the  line  of  Napa 
Oounty,  to  the  top  of  the  main  ridge  that  divides  the  Huichica 
Yalley  from  the  Sonoma  Valley;  thence  southerly  along  the 
said  dividing  ridge  to  the  tule  bordering  on  Ban  JPablo  Bay; 
thence  southerlv,  to  the  center  of  Huichica  Creek;  thenee 
down  said  creek  to  its  mouth,  which  is  the  southwest  comer 
of  Napa;  thence  on  the  line  of  Solano  south,  twenty-six  and 
one-half  degrees  east,  about  six  and  one-quarter  miles  d  staot 
from  the  mouth  of  Huichica  Greek,  to  the  point  of  intersec- 
tion with  the  westerly  line  of  Contra  Costa  County,  forming; 
common  corner  of  Marin,  Solano,  Contra  Costa,  and  Sonoma, 
■as  described  in  Section  3D5i;  thence  following  the  northern 
boundary  of  Marin  westerly  to  the  mouth  of  Petaluma  Creek: 
thence  up  said  creek  to  the  mouth  of  San  Antonio  Greek; 
thence  up  said  San  Antonio  Greek  to  its  head;  thence  in  a 
direct  line  to  the  head  of  the  Estero  Americano,  on  the  line 
surveyed  and  established  by  William  Mock,  under  the  direc- 
tion of  the  Surveyor  General,  in  the  year  eighteen  bandied 
and  fifty-six;  thence  down  said  Estero  Americano  to  its 
mouth;  thenco  due  west  three  mUes  to  a  point  in  the  Pa- 
cific Ocean;  thence  northwesterly,  by  ocean  shore,  to  the  point 
of  beginning. 

County  seat — Santa  Bosa. 

Basis  of  seotion-Stats.  1851,  p.  178;  189^  p.  216;  18SS,  p.  150;  1861,  p. 
361;  1868,  p.  42.  .  «--•  »^       .-«-«»*-  .  r- 

BOLANO. 

3956.  Beginning  at  southwest  comer,  in  San  Pablo  Bay, 
at  common  corner  of  Contra  Costa,  Sonoma,  Marin,  and 
Solano,  ad  established  in  Section  395i;  thence  north,  twenty- 
six  and  one-half  degrees  west,  about  six  and  one-qui^ter  miles 
on  the  western  line  of  Sonoma,  as  established  in  Section  3955, 
to  the  soathwest  corner  of  Napa,  at  the  mouth  of  Huichica 
Greek;  thence  east,  on  southern  lineof  Napa,  to  the  south- 
east corner  thereof,  as  established  in  Secuon  3958;  thence 
north,  on  line  of  Napa,  as  esteblished  in  said  section,  to  the 
First  Standard  north;  thence  east,  along  said  standard,  on 
said  Napa  line,  to  the  summit  of  Vaca  Mountains;  thence 
northerly,  on  said  summit  and  Napa  line,  to  Bevil^s  Gate,  oo 
Patah  Greek,  which  point  forms  the  northwest  conier  of 
Solano  and  southwest  corner  of  Yolo;  thence  easterly,  on  line 
of  Yolo,  down  said  creek  and  old  bed  thereof,  to  its  interseo- 
iion  with  western  line  of  Bange  Three  east,  Mount  Diablo 
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mGiidisn,  forming' the  northeast  corner  of  Solano,  with  exto-> 
rior  an^le  in  Yolo;  thence  Bonth,  along  line  of  Yolo,  on  said 
range  line,  two  and  seven-tenths  miles,  to  the  north  line  of 
Township  Seven  north.  Mount  Diablo  base;  thence  east,  nine 
and  seventy-two  one-hundredths  chains,  to  northeast  corner 
of  said  township;  thence  south,  to  the  First  Standard  north, 
Mount  Diablo  base;  thence  east,  on  said  standard  line,  to  the 
center  of  Sutter  Slough;  thence  down  said  slough  to  Merritt 
Slough,  down  Merritt  Slough  to  the  Sacramento  Biver,  down 
the  Sacramento  River  about  thirteen  miles  to  Suisun  Bay; 
thence  down  the  bay,  along  the  center  of  the  main  ship  chan- 
nel, in  a  westerly  course,  about  eighteen  miles,  to  the  Straits 
of  Carquinez;  thence  down  the  middle  of  said  straits,  and 
down  San  Pablo  Bay,  to  the  place  of  beginning.  All  these 
courses  and  lines  beingas  shown  by  map  and  notes  of  William 
"Wayne  Filch  and  E.  H.  Marshall,  Surveyor  and  Deputy  Sur- 
veyor of  Solano  County. 
County  seat — Fairfield. 

Basis  of  seotlon—Stats.  1851,  p.  179;  1852,  p.  236;  1853,  p.  20;  1859,  p. 
77;  1867,  p.  108;  1870,  p.  294. 

Solano  County  seat— located  at  Faizfield,  Stats.  1874,  p.  783. 

3957.  Beginning  in  the  Pacific  Ocean,  at  southwest  cor- 
ner of  Sonoma;  thence  southeasterly  along  southern  line  of 
Sonoma,  as  established  in  Section  3955,  to  the  mouth  of  Peta- 
luma  Greek;  thence  to  common  comer  of  Marin,  Sonoma, 
Contra  Oosta,  and  Solano,  in  San  Pablo  Bay,  as  established  in 
Section  3955;  thence  southerly  along  the  western  boundary  of 
Contra  Costa,  in  the  Ba^r  of  San  Pablo,  to  the  middle  of  the 
Straits  of  San  Pablo;  thence  southerly,  in  a  direct  line,  to  In- 
vincible Bock,  in  the  Bay  of  San  Francisco,  near  the  entrance 
of  the  Straits  of  San  Pablo;  thence,  in  a  direct  line,  to  north- 
western point  of  Red  Bock;  thence  southerly  to  the  extreme 
southeasterly  point  of  Angel  Island;  thence  southwesterly  to 
the  extreme  end  of  Point  Cavallo  at  low  water  mark;  thence 
on  the  line  of  low  water  mark  along  the  northern  shore  of  the 
bay  to  Point  Bonita,  and  three  miles  into  the  Pacific  Ocean,  to 
the  northwestern  corner  of  San  Francisco,  as  established  in 
Section  3950;  thence  northwesterly  by  ocean  shore  to  the  place 
of  beginning. 

County  seat — San  Bafael. 

Basis  of  seotion—Siats.  1851,  p.  177;  1854,  p.  121 ;  1860,  p.  269;  1861,  p. 
351:  1868,  p.  847. 

NAPA. 

3958.  Beginning  at  southwestern  corner,  at  a  point  in 
Huichica  Creek  where  the  said  creek  empties  into  San  Pablo 

Pol.  Code— 63. 
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Bav;  thenoe  east  to  tho  mooniains  dividing  Napa  Yall^  tram 
Suisun  Valley,  forming  Bonfheasiem  comer;  thenoe  northerly 
along  the  eummit  line  of  said  mountains  to  its  intersection 
with  the  First  Standard  North,  ICount  Diablo  base,  marked  by 
a  rock  monument  erected  by  Balph  Norris;  thenoe  east  along 
said  standard  line  seven  and  tnree-fonruiB  miles  to  Yaca 
Mountains,  whioh  divide  the  Vaca  and  Snisnn  YaUeys;  thenoe 
northerly  along  the  main  ridge  of  said  Yaca  Mountains  to 
Putah  Creek,  at  a  point  called  the  Devil's  Gate;  thenoe  north- 
erly across  said  creek  to  and  along  the  mountains  dividing 
Berryessa  Yalley  from  Sacramento  Valley  to  the  southeast  cor- 
ner of  Lake  Oounty  on  the  western  line  of  Yolo;  thenoe  west- 
erly along  the  souuem  line  of  Lake,  as  established  in  Section 
3917,  to  its  intersection  with  the  eastern  line  of  Sonoma; 
thence  southeasterly  on  said  line  of  Sonoma  to  the  western 
branch  of  the  headwaters  of  the  Huichica  Greek;  thenoe  west- 
erly to  the  main  rid£fo  tliat  divides  the  Huichica  Yall^  from 
the  Sonoma  Yalley;  thence  southerly  along  the  saiddiyiding 
ridge  to  the  tule  bordering  on  San  Fablo  £ay;  thenoe  soath- 
erly  to  the  center  of  the  Muichica  Creek;  th^ico  down  said 
creek  to  its  mouth,  the  place  of  beginning. 

Oounty  seat— Napa  City. 

Basis  of  section— stats.  1851,  pu  178;  1802,  p.  192;  1805^  p.  77. 

ITorthem  boundary  line  of  Napa  OoontT— adjoininc  I^ke  and 
Yolo  oonntiM,  Aot  to  define,  Stats.  1872,  p.  SOSw 


CHAPTER  n. 
Oeneral  TroTifiioiiB  Belating  to  Counties. 

I  Km.    Bamjt  to  deSntuI;  BttblMi  iiii»tUad  boDcidiilH. 

B  39T0r    BapoTlB  to  BnrFejDF-Cenenl   on  dia»fnem«pC  of  Bdp«t- 

f;  3971.   SDnc^Dr-GenHT^to  dotenniQ^  l»nQdur»'th«rtQpDD»  or  to 
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ifli  whHD  eoantT  jq  divided,  or  bouidvT 
''bo'ir>e'S°S.d  'oondooWd. 


i  39SJ.    t  lot  csDDty  >ut 

3969.  All  common  boaiidariea  and.  common  comers  of 
counties  not  Gdeqiuitf  1;  marked  bv  lutural  objects  or  lines,  or 
byenrreva  lawmllf  made,  mnst  be  defLniiel?  eBtabliehed  by 
gnrrejre  ]ointlr  made  b;  the  BurreyorB  of  all  the  coanties 
affected  tliereby,  aod  approved  by  the  Boards  of  BnperFisotB 
of  Buch  connties.  Or  bj  a  survey  made  by  the  Surre  jor  Gen- 
eral, on  application  of  the  Boaiu  of  Bapsrvisors  of  any  county 
aflbcled  thereby. 

Boundary  Una  of  a  aonnty—npntatiaQU  proof  ofiSSCaL  JJA4 

3970.  If  the  first  mode  is  adopted,  snd  the  Board  of  Su- 
perjpBors  do  not  agrso  opoo  and  flnallr  approve  the  survey, 
each  Siirrcyor  most  mslie  areport  to  the  Surveyor  Qeuera!. 
'with  eaneja,  maps,  notce,  and  eiplaoations  iouctuug  disputed 

3971.  Upon  Bnoh  reporte  the  Bnrrejor  OenBrs!  mnat 
finally  dotermino  and  establish  the  common  boundaries  and 
comers,  if  he  can  collate  a  satisfactory  description  therefrom. 
If  the  reports  are  insufficient  for  such  pumose,  ho  must  cause 
enrveya  to  be  made,  and  when  approved  by  him  tie  Boryeja 
estsbusli  Buch  coipmon  bonudaiies  and  comers. 
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3972.  All  surveys  finallj  approved  under  the  pnmsiaiis 
of  this  chapter  are  conclusive  ascertainments  of  lines  and 
comers  included  therein. 

Conclusiveness  of  approved  surveys— section  followed  aft  to 
boundary  line  between  Sonoma  and  Napa  counties,  in  Borel  v.  Bogga. 
December  28, 1880, 6  P.  C.  L.  J.  97-2. 

3973.  All  surveys  and  maps  of  boundary  lines  heretofore 
le^lly  made  and  approved,  are  declai'ed  valid,  and  they  arc 
prima  facie  evidence  of  the  establishment  of  such  lines,  exempt 
so  far  as  they  are  inconsistent  witli  the  provisions  of  this  Code. 
[Approved  ilAvoh  30;  in  eflfect  July  6, 1874.] 

Prima  facie  evidence— defined.  Code  Civ.  Proo.  S 1833. 

3974.  The  cost  of  making  such  surveys  must  be  appor- 
tioned equally  among  the  counties  interested,  and  the  Bofoxl  of 
Supervisors  must^  audit  the  same,  and  the  amounts  must  be 
paid  out  of  the  Oeneral  County  Fund. 

3975.  When  a  county  is  divided  or  the  boundary  is  altered, 
all  taxes  levied  before  the  division  was  made  or  boundary 
changed  must  be  collected  by  the  officers  of  and  belong  to  the 
county  in  which  the  territory  was  situated  before  the  division 
or  change. 

Formation  of  new  cormty— Const.  Cal.  1879,  art.  11,  §  3.  Mode  and 
requisites  of,  32  Cal.  140.  Effect  on  election  of  officers,  6  Cal.  76, 84;  32 
Cat.  140. 

CoTinty  divided— and  new  county  created:  Probaie  Court  of  old 
county  retained  its  jurisdiction,  24  Cal.  182;  liability  between  old  and 
new  counties  for  indebtedness,  and  legislative  powers  regarding,  26  GaL 
641 :  23  CaL  449;  now  see  Const.  Cal.  18(9,  art.  11,  §  3. 

Division  of  county--see  Desty's  Const.  Cal.  306. 

3976.  Whenever  the  inhabitants  of  any  county  of  this 
Stato  desire  to  r^tnove  the  county  seat  of  the  county  from  the 
place  where  it  is  fixed  by  law  or  otherwise,  they  may  present  a 
petition  to  the  Board  of  Supervisors  of  their  county,  praying 
such  removal,  and  that  an  election  be  held  to  determine  to 
what  place  such  removal  must  be  made. 

Basis  of  section— Stats.  1850.  p.  199;  1854,  p.  196.  • 

Bemoval  of  county  seat— Mandamus  to  compel  election  for,  not 
issued  on  application  of  elector  who  has  no  other  interest  in  the  matter, 
43  Cal.  6 :  and  will  be  denied  when  asked  on  the  pleadings,  if  answer  de- 
nies sufficiency  of  signatures  to  petition.  43  Cal.  895.  Number  of  elec- 
tions that  may  be  held  for,  unlimited,  after  one  where  majoritv  of  votes 
cast  for  old  county  seat,  48  Cal.  158, 159;  but  now,  only  once  infouryears. 
by  Const.  Cal.  1879,  art.  11,  §  2.  Petition  for,  must  have  requisite,  num- 
ber of  signatures,  not  transferred  from  another  identical  petition,  49 
Cal.  565.  Legislative  power  over,  and  its  deleflrAtion,5Cal.  344;  8  CaL 
382.    Contesting  election  for,  30  Cat.  325. 

3977.  If  the  petition  is  signed  by  qualified  electors  of  the 
county,  equal  in  number  to  at  least  tLree-fif  ths  of  all  the  votes 


cast  in  th6  eonntr  at  flie  litst  preceding  geaei 
BoRid  must,  at  tlie  neit  general  election  of 
enbmit  the  question  of  remoTol  to  the  eleckiri 
Lin  efifeot  laxcb  2, 1880.  ] 


ordeHnff  ttae  ALaalii>D  uid  fot  nuDiiiA  tiie  daj. 

BltfoMnoa  to  ttw  petttlon— denl&l  In  usver,  t 
Hits  proporUon  of  qnalmed  Toten,  prawnU  moDduni 
ideutinlhudlnfiUidputedon  tottwcoa  prevented 
unmber.  Bsacd  EiB  no  ■ntboriij  to  order  election,  4I>< 

Oonml  elaodoD— qoeaUon  of  nnunl  to  be  ■■ 
Cooet.  Cel.1879,  «rt.  11,1(2. 

3978.  SeetioD  thirty-DiDo  hundred  and  i 
eotd  Act  is  hereby  repealed.    [In  eSScl  March 

3979.  Nolioe  of  Bnch  election,  clearly  sla 
shall  bo  giren,  and  tho  election  muBt  bo  held 
and  therotuma  modo  in  nllrcsp^tf  in  the  ma 
by  law  in  reRard  to  electionB  for  countj  ofB 


3980.  In  -voting  on  the  question,  each  ell 
for  the  place  in  the  county  wfiich  ho  prefera  ai 
tice,  plainly  deeigoatiag  it  In  his.boUot. 


and  the  reBulls  ascertained  by  the  Board,  if  t 
the  legal  votes  cast  Ijy  those  voting  on  the  pn 
faTor  of  any  particular  place,  the  Board  muB 
the  reealt  by  posting  notices  thereof  in  all  ( 
cincts  in  the  county.    [In  cflbct  March  2, 1830 

If otica  of  FeHult— ffiTen  by  pablioatton  4tH>,  befor 

3982.  In  the  notice  provided  for  in  Se 

C"  :;e  BcleoM  to  be  iho  county  seat  of  tho  coi 
lared  from  a  day  Bp3ciSea  in  the  notice 
ninety  days  (iftcr  tho  election.  Aft;r  the  da 
noOco  tho'place  chOBjn  is  the  connty  aeat  of  tl 
BulB  of  eecUoQ-SUU.  IS80,  p.  IM;  18M,  p.  ISB. 

3983.  Whenever  any  election  has  been  1 
for  in  the  preceding  Bectione  of  this  chapte 
made  bj  the  Board  ol  Baparvisors,  BbovJng  tli 
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must  be  deposited*  in  the  officd  of  the  County  Clerk,  and 
whenever  the  Board  gives  the  notice  prescribed  by  Section 
3982  they  must  transmit  a  certified  copy  thereof  to  the  Secre- 
tary of  State. 
Baals  of  section— Stats.  1850,  p.  199. 

3984.  When  the  election  has  been  held  and  two-thirds  of 
the  votes  are  not  cast  for  some  other  place  than  that  fixed  by 
law  as  the  former  county  seat,  no  second  election  for  the 
removal  thereof  must  be  neld  within  fbur  years  ti^ereafter. 
[In  effect  March  2,  1880.] 

Within  four  years  thereaffcer—oonforms  to  Oonst.  Col.  1879:  bat 
before  amdt.  1880,  period  was  two  years. 

Section  held  inapplicable— where  majority  of  votes  east  for  old 
county  seat,  and  a  second  elect  ioi  or  further  elections  held  authorised, 
48  Cal.  199;  but  now,  a  proposition  of  removal  shall  not  be  submitted  in 
the  same  county  more  than  once  in  four  years,  under  Const.  CaL  ISiS^ 
art.  11,  8  2. 

3985.  When  the  county  seat  of  a  county  has  been  once 
removed,  by  a  popular  vote  of  tiie  people  of  the  county,  it 
may  be  agam  removed  from  timo  to  time  in  tho  manner  pro- 
vided by  this  chapter;  but  no  election  must  be  ordered  to 
effect  any  such  subsequent  removal,  unless  a  petition  prayinsr 
an  election  is  signed  by  qualified  electors  of  the  couniy  equal 
in  number  to  at  least  three-fourths  of  all  tho  votes  cast  at  the 
next  preceding  general  election;  nor  unless  at  such  election, 
^hen  ordered,  two-thirds  of  all  the  votes  cast  are  in  favor  of 
some  other  place  as  the  county  seat  of  the  county;  and  Buc!i 
election,  when  so  ordered,  shall  take  place  at  the  first  genenil 
election  held  thereafter,  nor  must  two  elections  to  effect  snch 
removal  be  held  within  four  years.  [In  effect  February  3, 1876.  ] 

Section  held  inapplicable—see  note  to  §  3894. 

Cbangres  in  section— by  amdts.  1874  and  1876,  altered  proportion  of 
signatures  from  one-third  to  three-fourths,  deciding  vote  frommajoritx 
to  two>third8,  and  limiting  period  from  three  to  four  years. 


The  Government  of  Counti 
Chapteii  I.    CorsTiEa  is  Bodies  Cospoeate. 
II.    Tbe  Boagd  of  Supesvisobs. 
nL    Counts  OFFicEna. 
IV.    Saubies  AMD  Fees  op  Office. 
Y.    Othee  Coumti  Cbaboes. 


CHAPTER  r. 
Counties  as  Bodies  Corpori 


I  wo.   Etstt  eonntr  ■  bod;  oorpi 
SH.  Ppwen,  how  (iHciied. 
4m  Hima  a^dMigoaiion. 

I«N!§,   augtlflaulon'DtcDUD[i'i^ 
9  UNIT.   Same,  goismed  b;  new  oe 


ks  are  necessarily  impl 
and  oil 


CoDBlr  ooTsnniMiiU—nDiKiTm  sntem  of,  LariiU 
prwj^^r^^  Ori.  isre, Krt.  1^  S2iiiiS''J,^SH^ 
inLwHiMdT.  JuiairiBaiil«Db*rl<t,IB8>i  Ilka  praniBli 

«niDtTb(ra<h>taTro*ilpnin»>a,  UCU.  HI.  Emunn 
tBua%fOaSeiyainaa,6cSt:m.Co}a.t9gimTDCiiei 
EOTenimaDt,»C>1.3SS.   NewooiindnouiDotbeegubl: 

KTcrj  oouTxty  la  »  bodyjpoutln  arxd  corpornta- 
pQ»atioii,J5Cftl,33,i'conftYi.5Cal.  298,1  or  QU«»i-con>an 
anDotaoorpontli>D,]ACAl.33;  UiD0frbiatWrqaAikH3i 
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people  of  &  c  -yvintj  may  waive  compliance  in  anessential  paitionlamriili 
a  statute  passed  for  the  benefit  of  the  county,  30  Oal.  826»  S43. 

Powers— §  4003;  restrictions  on.  $S  4004-1003;  by  whom  exercised. 

§4001. 

4001.  Its  powers  can  only  be  exercised  by  the  Board  of 
Snpervisors,  or  by  agents  and  officers  acting  under  their  sa- 
thority,  or  authority  of  law;  provided^  Tioicever,  that  wheneyer 
any  Board  of  Supervisors  snail,  without  authority  of  law, 
order  any  money  paid  as  a  salary,  fees,  or  for  other  purposes, 
and  Ruch  money  shall  have  been  actually  paid,  or  whenever 
the  County  Clerk  or  County  Auditor  has  drawn  any  warrant 
or  warrants  in  his  own  favor,  or  in  favor  of  any  other  p^son, 
without  being  authorized  thereto  by  the  Board  of  Snpervisors, 
or  by  the  law,  and  the  same  shall  have  been  paid,  the  District 
Attorney  of  such  county  is  hereby  empowered,  and  it  is  hereby 
made  his  duty  to  institute  suit  in  the  name  of  the  ooimty, 
against  such  parson  or  parsons,  to  recover  the  money  so  paid, 
and  twenty  per  cent,  damage  for  the  use  thereof,  and  no  order 
of  the  Board  of  Supervisors  therefor  shall  be  necessary  in 
order  to  maintain  such  suit;  andy  provided  furtkeVy  that  when 
the  money  has  not  been  paid  on  such  orders,  it  is  hereby  mode 
the  duty  of  the  District  Attorney  of  such  county  to  commence 
suit,  in  the  name  of  the  county,  for  restraining  the  payment 
of  the  same;  and  no  order  of  the  Board  of  Supervisors  there- 
for shall  be  necessary  in  order  to  maintain  such  suit.  [In 
effect  March  24, 1874.] 

Officers  or  employes— connty  not  liable  for  acts  of,  where  appointed 

for  public  benefit,  21  Cal.  115. 

4002.  The  name  of  a  county  designated  in  the  law  creat- 
ing it  is  its  corporate  name,  and  it  must  bo  known  .and  desig- 
nated thereby  in  all  actions  and  proceedings  touching  its  cor- 
porate rights,  property,  and  duties. 

Names  of  counties— where  given,  §  3902. 
Actions  -see  §  4003,  subd.  1. 

4003.  It  has  power: 

1.  To  BUG  andoe  sued; 

2.  To  purchase  and  hold  lands  within  its  limits: 

3.  To  make  such  contracts,  and  purchase  and  hold  snch 
personal  property  as  may  be  necessary  to  the  exerdse  of  its 
powers; 

4.  To  make  such  orders  for  the  disposition  or  use  of  its 
property  as  the  interests  of  its  inhabitants  require; 

5.  To  levy  and  collect  such  taxes  for  pur^ses  under  its 
exclusive  jurisdiction  as  arc  authorized  by  this  Code  or  by 
special,  statutes. 
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\ 
Amendment  1880  declared  lanconstitatlonal— see  §  4000n.  It  Bub- 
Btitated,  at  end  of  subd.  5,  word  "  law  "  for  words  *'  this  Code  o/  by 
Bpeoial  Btatutes." 

Subdivision  1.  Power  to  sue  and  be  sued— oounty  possesses,  6 
Cal.  254. 676. 8  Oal.  303,  (contra^  5  Cal.  288.)  bat  not  people  of  county,  15 
Cal.  S3L  Ck>anty  may  sue,  in  its  own  name,  27  Cal.  465 ;  dO  Cal.  627,  or  may 
act  as  relator  in  mandamus  proceedings,  26  Oal.  641.  County  may  be  sued, 
6  Oal.  254;  7  Cal.  121;  8  Cal.  52;  10  Cal.  508,  but  no  execution  can  issue 
BKainst  its  property,  8  Cal.  52.  nor  can  private  property  of  an  inhabitant 
thereof  be  levied  upon  under  such  writ,  10  Cal.  404,  nor  can  it  be  held 
liable  for  an  extra  set  of  weights  and  measures,  13  Cal.  636. 

Subdivision  4.  Power  to  control  its  property— county  may  as- 
sign warrant  drawn  in  its  favor  by  another  county,  so  that  holder  may 
demand  payment  thereon,  10  Cal.  459. 

4004.  No  coanty  must  in  any  manner  loan  or  give  its 
credit  to  or  in  aid  of  any  person  unless  it  is  expressly  author- 
ized by  law  so  to  do. 

Amendment  1880  declared  unconstitutional— See  §  4000n.  It  io\- 
lowed  Const.  Cal.  1879,  art.  11,  %  18.  Section  as  given,  based  on  Const. 
Cal.  1849,  art.  11,  S  10,  and  art.  4.  §  37. 

4005.  No  money  must  be  borrowed  on  a  temporary  loan  by 
any  county  except  in  anticipation  of  the  taxes  of  the  current 
fiscal  year,  and  the  same  must  always  be  made  payable  within 
eight  months  from  the  time  of  making  the  loan. 

Act  of  1880,  repeaJinsr  section,  declared  unconstitutional— 
see  §  4000n. 

4006.  For  purposes  other  than  for  roads  and  highways 
the  counties  of  thi^  State  are  classified  as  follows: 

1.  Those  containing  twenty  thousand  inhabitants  or  over 
constitute  the  first  class; 

2.  Those  containing  eight  thousand  and  under  twenty 
thousand  inhabitants  constitute  the  second  elass;  and, 

3.  Those  containing  less  than  eight  thousand  inhabitants 
constitute  the  third  class. 

Amendment  1880  declared  imconstitutional— see  ^  4000n.  It  pro- 
vided for  classification  into  ten  classes,  for  purposes  of  taxation. 

Amador  County— declared  county  of  third  class,  see  Stats.  1874,  p. 
443. 

Humboldt  County— declared  county  of  second  class,  see  Stats.  1876,       /i 
p.  333.  //4fj.Z^ 

4007.  "Whenever  a  new  census  is  taken,  the  counties,  on  ^ 
the  first  day  of  July  next  thereafter,  are,  by  operation  of  law, 
classified  under  such  census.  ,  ^   ^  Q  >.^ 
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CHAPTER  n. 

The  Board  of  Supervisors. 

Akticle    I.    OaoAiazATioN  Ain>  Tebmb  of  Boabd* 
n.    Gbnebaij  Pebuanxnt  Powebs. 
III.    Otheb  Powebs  and  Bestbiotionb. 

ARTICLE  I. 
OBGANIZATION  AND  TEBMS  OF  THE  BOABO. 


S  4022.  Namber  of  members  of  Board,  in  yarioTU  olasMS  of  conntieii 

8  4023.  Member  must  be  elector  of  diatriot. 

%  4024  Term  of  office.    (Repealed.) 

'  i  4025.  Proceedings  of  Board  when  number  of  members  inoraaaed 

OF  dcor^ASod 

8  4026.  Vacancy  in  Board,  how  filled. 

^  4027.  Members,  how  classified  for  election.    (Repealed.) 

8  402ii.  Ohairman,  permanent  and   temporary.    Adminis^vtion  of 

oaths. 

§  4029.  Olerk,  and  his  compensation.    Signature  of  records. 

§  4030.  Duties  of  Clerk. 

§4031.  Books  to  be  kept  by  the  Board. 

§  4032.  Regular  meetings  fixed.    Other  meetings. 

8  4033.  Additional  regular  meetings  may  be  fiixed. 

8  4034.  Soecial  meetings,  how  called. 

8  4035.  Meetings  and  records  pablio. 

4022.  Each  county  must  have  a  Board  of  SuperviBOis, 
consisting: 

1.  In  counties  of  the  first  class,  of  seven  members; 

2.  In  counties  of  the  second  class,  of  &ve  members; 

3.  In  counties  of  the  third  class,  of  three  members. 

Unconstitutional  amendment  1880— (see  %  4000n.,)  fixed  nninbef* 
of  variona  classes  of  counties  ranked  as  for  purposes  of  taxation  (ssa 
g4006i».) 


Board  of  Buperviflors — ^forms  quasi-political  corporation,  but  i 
bers  ave  not  judicial  functions  (contra,  40  Cal.  155 ;  4rCal.  68),  benoe  not 
liable  to  certiorari.  6  Cal.  679,  but  contra,  see  16  Cal.  2U6;  18  Cal.  671;  41 
Cal.  252 ;  acts  of  legislative  character  by,  not  reviewable  by  oertioruri  92 
Cal.  132.  Legislature  may  constitutionally  require  to  issue  bonds  for  im- 
provement of  roads,  50  Cal.  561.  iSupervisor  holding  over  after  teno,  it 
usurper,  25  Cal.  1 17.  Where  made  body  politic  and  corporate  bv  statata 
county  is,  nevertheless,  not  a  municipal  corporation,  45  OaL  698;  oaanot 
ratify  invalid  contract,  6  CaL  531. 

4023.    Each  member  of  a  Board  of  Supervisors  must  be 
an  elector  of  the  district  he  represents. 


4024.    Bepealed.    [In  effect  HnrRb  T.  1881.] 
BaaUon  raiieiiiBd  Id  lasi— lud  bam  beron  IneffsoduJIr 

8ap«rTlw>nud  DUiermauV  oflloan.  not  altered  brCaUBt.  C 
Ufb  la  (HmlTfil  at  LasiuMQin,  In  Butoa  t.  KftUooh,  tiepteju] 


4025.  If,  under  the  classiflc&tioii,  the  number 
viaon  of  any  county  is  either  incre&eed  or  i^Tm-JTi 
Board  of  gnperyiflora  mnat  rediatrict  tie  county  in 
viaor  diatriela,  na  nearly  eqnal  in  poiralstion  as  nmy  I 
respond  with  the  rnuuber  of  SnperviBora  to  which  i( 
the  new  clasBiflcatioii.  entitled.  If  the  number  ia  i 
at  the  first  general  election  thereafter  Supervisor 
elected  for  such  new  districts  in  which  no  Buperv. 
acting  reside;  and  if  the  number  is  decreased,  no  t 
most  De  elected  for  Supervisors  whose  terms  eipire 
number  is  decreased  lu  that  (o  which  the  cannty  is  e 


naet  fill  iha  loconcf  by  appointine;  for  the  nneif 
some  qoalifled  elector  of  the  district  in  which  ihi 


4027.  BepaOed.    {Ineffect  March  T.  1881.] 

Ilrundt.  ISeO.^Ild  noooniUtatianil  Uid  void ;  »e  ItMMn. 

4028.  The  Chairman  most  preside  at  all  meetii 
Board,  and  in  case  of  his  absencs  or  inability  to  act, 
ben  preseDtmnst,  by  an  order,  select  one  of  their  n 
act  as  ChaiimoD  temporarily.  Any  member  of  the  I 
administer  oaths  to  any  peison  concerning  any  matb 
ted  to  them  or  connected  with  their  powers  or  daties 

BdiMiit  leoo  held  musonnitatloiiaJ-He  I  tlWK 
k*  ^uperrfsor  aliDuld  eleot  ttia  dbaiiiDHO,  to  prwde  sa 


n 
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present  section;  also,  that  any  member  of  the  Board  could  administer 
oaths  to  any  person  '*  when  necessary  in  the  performance  of  their  official 
duties." 

4029.  The  Clerk  of  the  county  is  ex  officio  Clerk  of  the 
Board  of  Supervisors.  The  records  must  be  signed  by  tlic 
Chairman  and  the  Clerk.  The  Clerk  must  be  paid  such  com- 
pensation as  is  provided  by  law,  in  fall  for  all  services  as  Clerk 
of  the  Board. 

Aznendxnexit  1880  declared  unconstitatloixal^Bee  8  4000ii.  It  snb- 
Btituted  ".County  Clerk"  for  '*  Clerk  of  the  County,"  in  first  sentence  of 
section,  inserted  "and  minutes,"  after  "records"  in  second  sentence, 
and  omitted  third  sentence. 

Basis  of  section— Stats.  1855,  p.  52. 

Records  must  be  sisrned— by  Chairman  and  Clerk  of  Board:  effect 
of  requirement,  4B  Cal.  143 ;  62  Cai.  4.  . 

4030.  The  Clerk  of  the  Board  must: 

1.  Becord  all  the  proceedings  of  the  Board; 

2.  Make  full  entries  of  all  their  resolutions  and  decisions 
on  all  questions  concerning  the  raising  of  money  for,  and  the 
allowance  of  accounts  against  the  county; 

3.  Becord  the  vote  of  each  member  on  any  question  upon 
which  there  is  a  division,  or  at  the  request  of  any  member 
present; 

4.  Sign  all  orders  made  and  warrants  issued  by  order  of  the 
Board  for  the  pay]iaent  of  money,  and  when  he  is  not  also  the 
County  Auditor,  certify  the  same  to  that  officer; 

6.  flecord  the  reports  of  the  County  Treasurer  of  the  re- 
ceipts and  disbursements  of  the  county; 

6.  Preserve  and  file  all  accounts  acted  upon  by  the  Board; 

7.  Preserve  and  file  all  petitions  and  apnlications  for  fran- 
chises, and  record  the  action  of  the  Board  tnereon; 

8.  Becord  all  orders  levying  taxes;  and, 

9.  Perform  all  other  duties  required  by  law  or  any  role  or 
order  of  the  Board. 

Basis  of  section— Stats.  1855,  p.  52. 
Siffninff  records— see  §  4029  and  note. 

4031.  The  Board  must  cause  to  be  kept: 

1.  A  "  Minute  Book,"  in  which  must  bo  recorded  all  orders 
and  decisions  made  by  them,  and  the  daily  proceedings  had  at 
all  regular  and  spscial  meetings. 

2.  An  "Allowance  Book,"  in  which  must  bo  recorded  all 
orders  for  the  allowance  of  money  from  the  County  Treasurr, 
to  whom  made,  and  on  what  account,  dating,  numbering  and 
indexing  the  same  through  each  year. 

8.  A  "  Boad  Book,"  containing  all  proceedings  and  adjudi- 
cations relating  to  the  establisHment,  maintenance,  chimge, 
and  discontinuance  of  roads,  road  districts,  and  Overseen 
thereof,  their  reports  and  accounts. 
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4.  A  "  Franchise  Book,"  containing  all  franchises  granted 
by  them,  for  what  purpose,  the  length  of  time  and.  to  whom 
Ranted,  th^amoimi  of  bond  and  license  tax  required. 

5.  A  "  Warrant  Book,"  to  be  kept  by  the  County  Auditor, 
in  which  must  be  entered,  in  the  order  of  drawing,  all  war- 
rants drawn  on  the  Treasury,  with  their  number  and  reference 
to  the  order  on  the  minute  book,  mth  the  date,  amount,  on 
what  account,  and  name  of  payee. 

4032.  The  regular  meetings  of  the  Boards  of  Superyisors 
must  be  held  at  their  respective  county  seats  on  the  nrst  Mon- 
days in  May,  August,  November,  and  February  of  each  year, 
and  must  continue  from  time  to  time  until  all  the  busmcss 
before  them  is  disposed  of.  Such  other  meetings  must  be  held, 
to  canVass  election  returns,  equalize  taxation,  and  other  pur- 
poses, as  are  prescribed  in  this  Code  or  provided  for  by  the 
Board. 

Basis  of  section—Stats.  1861,  p.  511;  186B,  p.  541. 

4033.  In  the  counties  of  the  first  and  second  classes  addi- 
tional regular  meetings,  not  exceeding  two  in  each  year,  may 
bo  iDrovidedfor,  fixed,  and  held  for  the  transaction  of  business 
by  an  order  duly  entered  of  record,  in  which  must  be  specified 
the  character  of  business  to  be  transacted  at  such  additional 
regular  meetings,  and  none  other  than  that  specified  must  be 
transacted.  Notice  of  the  order  fixing  such  additional  meet- 
ings must  be  published  for  four  weeks,  in  a  paper  published  in 
the  county,  before  the  ordinance  is  effective. 

4034.  If  at  any  time  after  the  adjournment  of  a  regular 
meeting  the  business  of  the  county  requires  a  meeting  of  the 
Board,  a  special  meeting  may  be  ordered  by  a  majority  of  the 
Board.  The  order  must  be  entered  of  record,  and  five  days 
notice  thereof  must,  by  the  Clerk,  be  given  to  each  member 
not  joining  in  the  order.  The  order  must  specify  the  business 
to  be*  transacted,  and  none  other  than  that  specified  must  be 
transacted  at  such  special  meeting. 

Basis  of  section— and  of  next,  Stats.  1855,  p.  52. 

4035.  All  meetings  of  the  Board  must  be  public,  and  the 
books,  records,  and  accounts  must  be  kept  at  the  office  of  the 
Clerk,  open  at  all  times  for  public  inspection  free  of  charge. 


Pol.  Code— 54. 


1 ' 
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I  ABTICLE  n. 

OEMERAIj  PKRlffAWENT  POWEBS. 

i¥M,   General  pennanent  powers.  ^ 

40«7.    Board  empowered  to  direct  attendiaoe  of  ShnUf  and' to 
punish  for  contempt. 
I  4047.    Ck>ntrsots  for  printinff*  stationery  and  supplies,  how  made. 
I  4048.   Fnndina  outstanding  indebtedness  of  counties.    Form  of 

bonds. 
I  4049.    Custody,  disposal  and  aooonnt  of  bonds. 
8  4050.    Assessments  for  bond  fond. 
$  40M.    Redemption  of  bonds. 
I  4058.    Proceedings  on  failure  to  IsTJ  tax. 

4046.  The  Boards  of  Snperyisors,  in  their  xespectiTe 
counties,  have  jurisdiction  and  nower,  under  such  liinitationa 
andTestrictions  as  are  prescribea  bylaw : 

1.  To  Bupeirise  the  official  conduct  of  all  county  officers, 
and  officers  of  all  districts  and  other  subdivisions  of  the 
county  charged  with  assessing,  collecting,  safe  keeping,  man- 
agement, or  disbursement  of  the  public  revenues;  gee  that 
they  faitlxfully  perform  their  duties;  direct  prosecutions  for 
delinquencies;  and  when  necessary,  require  them  to  renew 
tiieir  official  bonds,  to  make  reports,  and  to  present  their 
books  and  accounts  for  inspection. 

2.  To  divide  the  counties  into  townships,  gchool,  road,  and 
other  districts  required  by  law,  change  the  same  and  create 
others,  as  convenience  requires. 

8.  To  establish,  abolish,  and  chanoe  election  precincts, 
and  to  appoint  Inspectors  and  Judges  of  Election,  canvass  all 
election  retoms,  declare  the  result,  and  issue  certificates 
thereof. 

4.  To  lay  out,  maintain,  control,  and  manage  public  roads, 
turnpikes,  ferries,  and  bridges  within  the  countyi  and  levy 
such  tax  therefor  as  authorized  by  law. 

5.  To  provide  for  the  care  and  maintenanoe  of  the  indi- 
gent sick,  or  the  otherwise  dependent  poor  of  the  county; 
erect,  officer,  and  maintain  hospitals  therefor,  or  otherwise 
provide  for  the  same;  and  to  levy  the  necessary  tax  therefor, 
per  capita,  not  exceeding  three  dollars,  and  an  ad  valorem  tax 
not  exceeding  one-fifth  of  one  per  cent.,  or  either  of  such 
levies,  when  Doth  are  not  required,  on  all  taxpayers  and  tax- 
able property  of  the  county. 

6.  To  provide  a  farm  in  connection  with  the  County  Hos- 
pital, and  make  regulations  for  working  the  same. 

7.  When  there  are  no  necessary  county  buildings,  to  pro- 
vide suitable  rooms  for  county  purposes. 

8.  To  purchase,  receive  by  doration,  or  lease  any  real  or 
personal  property  necessary  for  the  use  of  the  county,  pre- 
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serve,  take  care  of,  munage,  and  control  the  flame;  but  no  pnr-   i 
chase  of  real  property  mnst  be  made  unless  the  value  oi  the   / 
same  has  been  previously  estimated  by  three  disinterested  cit-  | 
izens  of  the  county,  appointed  by  them  for  that  purpose,  and 
no  more  than  the  appraised  value  must  be  paid  therefor.  ' 

9.  To  cause  to  be  erected  and  furnished  a  Court  House, 
Jail,  Hospital,  and  such  other  public  buildings  as  may  be  nec- 
essary. 

10.  To  sell  at  public  auction  at  the  Court  House  door,  after 
thirty  days  previous  notice  given  by  publication  in  a  newspa- 
per of  the  county,  or  posted  in  five  public  places  of  the  county,  . 
and  convey  to  the  highest  bidder,  ibr  cash,  any  property,  real  1 
or  jpersonal,  belonging  to  the  county,  paying  the  proceeds  into  ■ 
the  County  Treasury  for  the  use  of  the  county.  / 

11.  To  examine  and  audit  tiie  accounts  of  all  officers  hav- 
ing the  care,  management,  collection,  or  disbursement  of 
moneys  belon^g  to  the  county,  or  appropriated  by  law  or 
otherwise  for  its  use  and  benefit. 

12.  To  examine,  settle,  and  allow   all   accounts   legally  ,       [ 
chargeable  against  the  county,  except  salaries  of  officers,  and  • 
order  warrants  to  be  drawn  on  the  County  Treasurer  there- 
for, and  provide  for  the  issuing  of  the  same. 

13.  To  levy  such  tax  annually  on  the  taxable  property  of  .  > 
the  county  as  may  be  necessary  to  defray  the  cnrrent  ex- 
penses thereof,  including  salaries  otherwise  unprovided  for, 

not  exceeding  ono  dollar  on  every  one  hundred  dollars  of  :  ^ 

value  for  any  one  year;  and  to  levy  such  taxes  as  are  required 

to  be  levied  by  special  or  local  statfutes.  j 

14.  To  equalize  the  assessments.  ^ 

15.  To  direct  and  control  the  prosecution  and  defense  of  '>^ 
all  salts  to  which  the  county  is  a  party. 

16.  To  insure  the  county  buildings  in  the  name  of  and  for  ^ 
the  benefit  of  the  county. 

17.  To  grant  licenses  and  franchises,  as  provided  by  law,  < 
for  constructing,  keeping,  and  taking  tolls  on  roads,  bridges, 

ferries,  wharves,  chutes  and  piers. 

18.  To  fix  the  compensation  of  all  couniv  officers  not  other- 
wise in  this  Code  or  by  general  or  special  law  fixed,  and  pro- 
vide for  the  payment  of  the  same. 

19.  To  flit  by  appointment  all  vacancies  that  may  occur  in 
county  or  township  offices,  except  those  of  County  Judge  and  . .  ^ /j  t 
Supervisor.  fft'hty^ 

20.  To  adapt  to  the  county  the  provisions  in  this  Code  for        0 
the  preservation  of  the  health  of  San  Francisco  or  Sacra- 
mento, for  such  limited  time  as  they  may  deem  proper,  and 

to  provide  for  the  expenses  thereof. 

21.  To  contract  for  the  county  printing,  and  provide  books 

and  stationery  for  county  officers.         .  (^  a  ii/i  ,  J I/L^/'/^um, 
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22.  At  the  adjournment  of  each  session  of  the  Board  to 
cause  to  be  published  in  a  newspaper  or  otherwise  a  fair  state- 
ment of  all  their  proceedings,  and  semi-annually  a  statement 
of  the  financial  condition  of  the  county. 

23.  To  make  regulations  for  the  desimction  of  goi>heiB, 
squirrels,  other  wild  animals,  and  nosions  weeds,  and  to  levy 
a  special  tax  of  not  exceeding  three  cents  on  each  one  hun- 
dred dollars  of  taxable  property,  wherewith  to  pay  rewards 
therefor.  To  make  regulations  for  the  protection  of  game, 
fish,  and  shellfish,  and  for  the  prevention  of  injuries  to  aheep 
by  dogs,  and  to  tax  dogs,  ana  direct  the  application  of  the 
tax.  When  such  regulations  are  made  as  provided  in  this 
section  relating  to  game  and  fish,  the  laws  of  the  State  for 
the  protection  tiiereof  are  suspended  in  such  county. 

24.  To  make  and  enforce  such  rules  and  regulations  for  the 
government  of  their  body,  the  preservation  of  order,  and  the 
transaction  of  business,  as  may^  oe  necessary. 

25.  To  adopt  a  seal  for  their  Board,  a  description  and  im- 
pression whereof  must  be  filed  by  their  Clerk  in  the  ofilces  of 
the  County  Clerk  and  Secretary  of  State. 

26.  To  do  and  perform  all  other  acts  and  things  required 
by  law  not  in  this  title  enumerated,  or  which  may  be  neces- 
sary to  the  full  discharge  of  the  duties  of  the  chief  execative 
authority  of  the  county  government. 

Amendment  1880  declared  unconatltational— eee  9  4000m.    It 

struck  out  all  after  "  per  oaoita"  in  snbd.  5:  inserted  proviso  at  end  ri 
subd.  9 ;  added  words  ' '  no  longer  reqaired  for  pablio  use  '*  after  words 
"  belonging  to  the  county"  in  subd.  10;  reconstructed  subd.  13:  inserted 
after  subtl.  13,  three  new  aubdiyisiona  authorizing  funding  ol  indebted- 
ness, redemption  of  outstanding  indebtedness,  and  urevention  of  tres- 
g&ssmgof  animals:  reconstructed  subd.  18;  obangea  County  Judge  to 
uperior,  in  subd.  19;  reconstructed  subds.  20, 21,  22;  omitted  subd.  28; 
and  added  at  end  a  new  subdivision  for  police  and  sanitazy  regulations. 
Seo  Stats.  1880,  p.  530  or  9^ 

Powers  of  Board  of  Sm>ervi8or8~are  combination  of  exeoutive. 

legislative  and  judicial,  8  Cal.  58;  18  Cal.  II.  By  transfer,  12  CaL  50. 
Legislative  right  to  delegate  powers  to  Board,  33  Cal.  279.  To  fix  water 
rates.  Stats.  1881,  p.  51.  Not  to  order  payment  of  warrants  in  violation 
of  the  provisions  of  the  Statute,  11  Cal.  187.  As  to  creating  office  and 
raising  salaries  in  Sacramento  County,  under  Consolidation  Act  of  ltt98, 
16  Cal.  208.  To  pass  ordinance  against  nromisoaous  dumping  of  rub- 
bish, sustained,  m  ez  parte  Casinello,  May  25, 1881.  Of  San  Francisco, 
as  to  gaslight  contract,  S.  F.  Gaslight  Co.  v.  Dunn,  Feb.  7, 1881, 7  P.  C 
L.  J.  96. 

SiTBDivisiON  1.    Basis  of  provision— Stats.  1855,  p.  54. 

Official  bonds— power  to  reauire  new,  10  Cal.  344. 

Subdivision  3.   Provisions  cited— 52  Cal.  4. 

Election  Returns— to  canvass,  and  declare  result.  30  Cal.  325-&  See 
also  §§  4064,  4065.    Wnen  not  compelled  to  canvass  returns,  39  Cal.  8. 

Subdivision  4.  Roads—laying  out,  effect  when  order  void,  27  Cal. 
613:  judicial  functions  exercised  in  laying  out,  40  Cal.  1.V3:  42  CaL2S2; 
and  see  46  Cal.  19;  authority  to  lay  out  and  maintain  road  in  another 
county,  33  Cal.  487;  power  to  change  grade  of  streets  in  San  Francisco, 
43  Cal.  91 :  not  to  grant  to  an  individual  right  to  collect  tolls  on  public 
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road,  SOCal.520;  to  change  location  of  road,  18  Cal.  702;  to  extend  and 
complete  all  main  intercepting  eewers.  Stats.  1881,  p.  77,  (previous  Act  in 
Stats.  1880,  p.  77,  applied  to  Bupervison  of  any  city  and  couQty  having 
more  than  100,000  innabitants.) 

Subdivision  8.  Receive  donatlona— authorization  to  receive  and 
dispose  of  gifts,  etc..  Stats.  1831,  p.  2;  donations  of  money  to  Statd  or 
connties.  etc.,  Treasurer  to  receive  and  place  in  designated  fund,  etc., 
State.  1880,  p.  106  or  20. 

Managre  property^discretion  to  employ  counsel  to  contest  election 
of  officers  of  raUroad  company  in  ^vhich  county  owns  stock,  35  Oal.  664. 

Sttboiyision  9.    County  Jail— 47  Cal.  489. 

SxTBDiYisiCN  11.    Settlement  -with  County  Treasurer— not  to  be 
■made  without  due  notice,  IL  Cal.  130. 

Sttbuivision  12.  Claims  against  county— allowance  by  Board  is 
conclusive,  18  Cal.  144;  d5  Cal.  3i3;  unless  beyond  their  jurisdiction  to  act 
upon,  20  Cal.  6'^!i.  For  expenses  of  volunteer  companies,  must  be  recog- 
nized by  Board,28  Cal  228.  Legally  chargeable,  must  be,  11  Cal.  170 ;  46  Cal. 
171 ;  and  not  created  by  Board  without  authority,  10  Cal.  278.  Generally, 
see  S8  4071-4075. 

Subdivision  13.  Current  expenses— no  i>ower  to  set  apart  revenue 
for,  6  Cal.  285;  expression  considered,  47  Cal.  510. 

Ijevy  taxes  required  by  special  or  local  statute— compelling  to, 
43  Cal  353. 

Subdivision  14.    Equalize  assessments— see  gS  3672-3682. 

Subdivision  15.  County  litigation— When  may  employ  other  ooun- 
sel  instead  of  District  Attorney,  44  Cal.  496. 

Ijiability  to  suit— discussed,  18  Cal.  49. 

Subdivision  17.  Power  to  grant  franchise— or  license,  for  ferry, 
19  Oal.  150;  23  Cal.  302:  29  Cal.  453;  premature  certiorari  for  want  of 
jurisdiction  to  license  bridge,  3  Cal;  3:i6;  where  Supervisors  interested, 
S  4078. 

Tolls— power  to  change,  46  Cal.  108. 

Subdivision  19— Power  to  fill  vacancies— is  by  appoinment,  32  Cal. 
75.  to  be  made  on  petition,  §  4066;  when  improperly  exorcised,  12  Cal. 
409. 

Subdivisions  2i,  22— Publication  of  proceeding's— power  over,  see 
Maxwell  v.  Supervisors  Stanislaus  County,  October  5,  IwO,  6  P.  C.  L.  J. 
423. 

Subdivision  23.    Basis  of  provision— Stats.  H70,  p.  316 

Subdivision  26.    Other  powers— and  restrictions,  §§  4061-4087. 

Chief  executive  authority— of  the  county  government,  see  Powers 
of  Board  of  Supervisors,  note  supra. 

4047.  The  Board  of  Supervisors  shall  have  power  toilirect 
the  Sheriff  to  attend  in  person,  or  by  deputy,  ail  the  meetings 
of  tho  Board,  to  preserve  order,  serve  the  notices  or  citations, 
as  directed  b^  the  Board.  And  the  Board  shall  have  the  same 
p  )wer  to  punish  for  contempt,  by  fine  and  imprisonment,  as 
li  now  exercised  and  alio  wed  by  law  to  Superior  Courts,  to  re- 
(luii'e  obedience  to  their  citations  and  decorum  in  their  meet- 
ings. [N.  S.  In  effect  March  18, 1874.  The  Unconstitutional 
Amendment  in  effect  April  3, 1830,  read  County  Courts.] 

Attendance  of  witnesses— provisions  concerning  U  4067-4069. 

Superior  Courts— substituted  by  amdt.  1S80  for  County  Courts, 
named  in  section  as  inserted  by  amdt.  1874. 
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4047.  Tho  Supervisors  ^ust  contract  for : 

1 .  Al  1  county  printing ; 

2.  All  boolvH  and  stationerv ; 

3.  All  supplies  for  county  institutions. 

Anti  all  contracts  must  be  made  with  the  lowest  bidder,  and 
after  ten  days'  public  notice  that  such  contract  will  be  let. 
The  bidding  must  be  by  sealed  proposals.  [In  effect  April  1, 
1878i J 

Constractlon  of  section— held  not  to  t)ennit  oontraet  for  say  of  the 
connty  printint;,  witfaont  the  tea  da];s  notice  required  by  seotion,  63  CaL 
394.  Publication  of  proceedings,  see  note  to  §  4046^  snbds.  21, 2S.  Aetaon 
in  not  awarding  contract  to  lowest  bidder,  held  not  reviewable  hy  o^- 
tiorari,  in  Townsend  v.  Copeland,  Jan.  21, 1881, 7  P.  0.  L.  J.  IS. 

Section  Inserted— by  amdt.  1874,  and  amd.  (only  verbally)  in  ISTS. 

4048.  The  Board  of  Supervisors  of  an^  county  haying  an 
outstanding  indebtedness  on  the  first  day  ot  January,  eighteen 
hundred  and  eighty,  evidoDced  by  bonds  or  warrant  thereof, 
by  a  vote  of  two-thirds  of  all  the  members  thereof,  are  em- 
powered, if  they  deem  it  for  the  public  interest,  to  fund  and 
refund  the  same  and  issue  bonds  of  the  coun^^  therefor  in 
sums  not  less  than  one*hundred  dollars  nor  more  than  one 
thousand  dollars  each,  having  not  more  than  twenty  years  to 
ran,  and  bearing  a  rate  of  interest  not  exceeding  seven  per 
cent,  per  annum,  payable  semi-annually,  which  bonds  shaJl  be 

substantially  in  the  following  form :  No. .    The  Ck>unt7 

of ,  in  the  State  of  California,  for  value  received,  promises 

to  pay  ,  or  order,  at  the  office  of  the  Treasurer  of  said 

county,  in  ,  on  the  first  day  of ,  18 — ,  or  at  any  time 

before  that  date,  at  the  pleasure  of  the  county,  the  sum  of 

dollars,  gold  coin  of  the  United  States,  with  interest  at 

the  rate  of per  cent,  per  annum,  payable  at  the  office 

of  said  Treasurer,  semi-annually,  on  the  first  days  of and 

,  in  each  year,  on  presentation  and  surrender  of  the  in- 
terest coupons  hereto  attached.    This  bond  is  issued  by  the 

Board  of  Supervisors,  under  the  provisions  of  chapter of 

the  Political  Code  of  California,  and  in  conformity  with  a  res- 
olution of  said  Board,  dated  day  of ,  18 — »    Seal. 

In  testimony  whereof,  the  said  county,  by  its  Board  of  Super- 
visors, has  caused  this  bond  to  be  signed  by  the  Chairman  uf 
the  Board,  and  attested  by  the  Auditor,  with  the  counts  s^ 

attached ,  this day  of ,  18—.    ,  Chairman  of  JBoard 

of  Supervisors.     Attest:  ,  Auditor.     And  the  interest 

coupon  shall  be  in  the  following  form  :  $ .  The  Treasu- 
rer of County,  California,  will  pay  to  the  holder  hentof,  on 

the day  of ',  18 — ,  at  his  office  m , dollars,  gold 

coin,  for  interest  on  County  Bond*No. ,  issued  imder  pro- 
visions of  chapter of  the  Political  Code  of  California. 

,  County  Auditor.    [In  effect  March  3, 1881.] 
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FundlnfiT  Indebtedness  of  county— validity  and  effect  of  Act  for,  5 
Cal  288.  Act  of  April  16,  )880.  adding  the  five  sections  4048-4052  to  Polit- 
ical Code,  held  a  seneral  law,  and  therefore  oonstitutional,  in  Univ«  Cal. 
V.  Bernard,  Jan.  28, 1881. 7  P.  O.  L.  J.  88. 

4049.  Whenever  bonds  issued  under  this  chapter  shall  bo 
duly  executed,  numbered  consecutively  and  sealed,  they  shall 
be  delivered  to  the  County  Treasurer  and  his  receipt  taken 
therefor,  and  he  shall  stand  charp^ed  on  hisofficial  bond  with  all 
bonds  delivered  to  him,  and  the  proceeds  thereof,  and  he  shall 
sell  the  same  or  exchange  them  under  the  direction  of  the 
Board  of  Supervisors  on  the  best  available  terms  for  any  legal 
indebtedness  of  the  county  outstanding  on  the  first  day  of 
January,  eighteen  hundred  and  eighty,  but  in  neither  case  for 
a  less  sum  than  the  face  value  of  the  bonds,  and  all  interest 
accrued  on  them  at  the  date  of  such  sale  or  exchange.  And  if 
any  portion  of  the  said  bonds  are  sold  for  money,  the  pro- 
ceeds thereof  shall  be  applied  exclusively  for  the  payment  of 
liabilities  cxistins;  against  the  county  at  and  before'the  date 
above  named.  When  they  are  exchanged  for  bonds  or  war- 
rants, or  other  legal  evidences  of  county  indebtedness,  the 
Treasurer  shall  at  once  proceed  to  ca^^cel  the  old  bonds  and 
such  other  evidences  of  indebtedness,  by  indorsing  on  the 
face  thereof  the  amount  for  which  they  were  received,  the 
word  '  *  canceled,"  and  the  date  of  cancellation.  He  shall  also 
ke^p  a  record  of  bonds  sold  or  exchanged  by  him  by  number, 
date  of  sale,  amount,  date^  of  maturity,  the  name  and  post 
office  address  of  purchasers;  and  if  exchanged,  what  evi- 
dences of  indebtedness  were  received  therefor;  which  record 
shall  be  open  at  all  times  for  inspection  by  the  public.  When- 
ever the  holder  of  any  bond  shall  sell  or  transfer  it,  the  pur- 
chaser shall  notify  the  Treasurer  of  such  purchase,  giving  at 
the  same  time  the  number  of  the  bond  transferred  and  his 
post  office  address;  and '  every  transfer  shall  be  noted  on  the 
record.  The  Treasurer  shall  also  report,  under  oath,  to  the 
Board  at  each  regular  session,  a  statement  of  all  bonds  sold  or 
exchanged  by  him  since  the  preceding  report,  and  the  date  of 
such  sale  or  exchange;  and  wnen  exchanged,  a  list  or  descrip- 
tion of  the  county  Indebtedness  exchanged  therefor,  and  the 
amount  of  accrued  interest  received  by  him  on  such  sale  or 
exchange,  which  latter  sum  shall  be  charged  to  him  as  money 
received  by  him  on  Bond  Fund,  and  so  entered  by  him  on  his 
books;  but  such  bond  shall  not  be  sold  or  exchanged  for  any 
indebtedness  of  the  county,  except  by  the  approval  of  the 
Board  of  Supervisors  of  said  county.  No  sale  shall  be  made 
of  any  such  bonds,  except  to  the  highest  bidder,  after  adver- 
tising bids  for  the  purchase  of  the  same  for  not  less  than 
three  weeks  in  at  least  one  newspaper  published  in  the  county; 
the  right  being  reserved  in  such  advertisement  to  reject  any 
or  all  such  bids.    [In  effect  April  16, 1880. 1 
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4050.  Th6 'Board  of  Sapervisors  shall  cause  to  be  aeseased 
and  levied  each  year  upon  the  taxable  property  of  the  countv, 
in  addition  to  the  levy  authorized  for  other  purposes,  a  su&- 
cient  sam  to  pay  the  interest  on  outstanding  bonds  issued  in 
conformity  with  the  provisions  of  this  chapter  accming  before 
the  next  annual  levy,  and  such  proportion  of  the  princi^ 
that  at  the  end  of  five  years  the  sum  raised  from  such  levies 
shall  equal  at  least  twenty  per  cent,  of  the  amount  of  bonds 
issued;  at  the  end  of  nine  years,  at  least  forty  psr  cent,  of  the 
amount;  and  at  and  before  the  date  of  maturity  of  the  bonds, 
shall  be  equal  to  the  whole  amount  of  the  principal  and  inter- 
est; and  the  money  arising  from  such  levies  shali  be  known  as 
the  Bond  Fund,  and  shall  be  used  for  the  payment  of  bonds 
and  interest  coupons,  and  for  no  other  purpose  whatever;  and 
the  Treasurer  shall  open  and  keep  in  his  books  a  separate  uid 
special  account  thereof,  which  shall  at  all  times  show  the  exact 
condition  of  said  Bond  Fund.    [In  affect  April  16, 1880.] 

4051.  Whenever  the  amount  in  the  hands  of  the  Treas- 
urer belonging  to  the  Bond  Fund,  after  setting  aside  the  sum 
required  to  pay  t.ie  interest  maturing  before  the  next  levy,  is 
sutticient  to  redeem  one  oV  more  bonds,  he  shall  notify  the  owner 
of  such  bond  or  bonds,  by  advertising  in  any  newspaper  pub- 
lished in  the  county,  not  less  than  onco  a  week  for  three  suc- 
cessive weeks,  and  in  some  newspaper  of  general  circulation 
published  in  the  City  of  San  Francisco,  not  less  than  once  a 
week  for  three  successive  weeks,  th5,t  he  is  prepared  to  pay  the 
same,  with  all  intsrest  accrued  thereon,  and  t'.iat  if  not  pre- 
sented for  payment  or  redemption  within  forly  days  after  the 
date  of  the  publication  of  such  notice,  the  interest  on  such 
bonds  shall  cease,  and  the  amount  due  thereon  shaU  be  set 
aside  for  its  payment  whenever  presented.  If  said  bonds  are 
not  so  presented  interest  shall  cease,  and  the  amount  due  be 
net  aside  as  Bp3cified  in  said  advertisement.  All  redemptions 
shall  be  made  in  the  exact  order  of  their  issuance,  beginning 
at  the  lowest  or  first  number,  and  the  notice  herein  required 
shall  be  directed  to  the  post-office  address  of  the  o^vner,  as 
shown  by  the  record  kept  in  the  Treasurer's  office.  [In  effect 
April  16,  1880.] 

4052.  If  the  Board  of  Supervisors  of  any  county  which 
lias  issued  bonds  under  the  provisions  of  this  chapter,  shall 
fail  to  make  the  levy  necessary  to  pay  such  bonds,  or  interest 
coupons,  at  maturity,  and  the  same  shall  have  been  presented 
to  tiie  County  Treasurer,  and  the  payment  thereof  refused, 
the  owner  may  file  the  bond,  together  with  all  unpaid  coupons, 
with  the  State  Controller,  taking  his  receipt  therefor,  and  the 
same  shall  be  registered  in  the  State  Controller's  office;  and 
iho  State  Board  of  Equalization  shall,  at  their  next  session. 
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and.  at  each  axmual  equalization  thereafter,  add  to  the  State 
tax  to  bo  levied  in  gaia  connty  a  sufficient  rate  to  realize  the 
amount  of  principal  or  interest  past  due,  and  to  become  due, 
prior  to  next  levy,  and  the  same  shall  be  levied  and  collected 
as  a  port  of  the  State  tax,  and  paid  into  the  State  Treasury,  and 
passed  to  the  special  credit  of  such  county  as  bond  tax,  and 
sliall  bo  paid  by  warrants,  as  the  payments  mature,  to  the 
holder  of  such  registered  obligations,  as  shown  by  the  register 
in  the  office  of  the  State  Controller,  until  the  same  shall  be 
fully  satisfied  and  discharged;  any  balance  then  remaining 
being  parsed  to  the  general  account  and  credit  of  said  county. 
[In  effect  April  16, 1880. ]  ^ 
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OTHEB  POWEBS  AND  BESTBICTIONS. 

S  4064.   Board  to  provide  appliances  for  holdincr  elections,  and  allow 
expenses. 

S  4065.    Certificates  issued,  as  Board  of  Oanvassers. 

8  4066.    Appointments  to  vacancies  mas(  be  made  on  petition. 

$  4067.    Power  to  requira  attendance  of  witnesses. 

i  4068.    Examination  of  witnesses. 

H  4069.    Officers  and  witnesses  not  to  be  prepaid. 

8  4070.   Whr  n  Board  mnst  not  contract  debts  or  allow  fnrther  ac- 
counts. 

g  4071.    Claims  of  officers.    Opposition  to  claims  acrainst  connty. 

I  4072.    Account,  mode  of  making  out,  and  limit  of  time  for  presen- 
tation. 
4073.    Account  must  be  filed  one  day  prior  to  session. 

.  4074.   What  claims  to  be  rejected.    ProceedinjirB  on  part  allowance. 

S  4073.    Dissatified  claimant  may  sue,  wicbiu  limited  time.    Costs 
on  recovery,  when  allowed. 

$  4076.    What  warrants  must  specify.    Payment  in'order  of  presen- 
tation or  registration. 

^  4077.    In  what  transacfions  Supervisors  not  to  be  interested. 

S  4078.    Transfer  of  application,  when  majority  of  Board  not  disin- 
terested. 

$  4079.   Notices,  how  criven. 

I  4080.    Board  to  provide  for  cultivating  shade  and  ornamental  trees. 
(Repealed.) 

%  4081.    Require  Assessors  to  report  statistics. 

I  4082.    Claims  in  favor  of  t  upervisors. 
I  I  4063.    Statement  of  county  indebtedness,  assets  and  rate  of  taza- 

I  tion. 

8  4064.    Receive  and  apply  donationb  of  land,  etc  ,  for  specific  pur- 
poses. 

8  40S5.    Improve  streams  not  navicrable. 

8  4086.    Penal  ty  and  aamages  recoverable  on  official  bond  of  Super- 
visor. 

8  4067.    Chapter  does  not  apply  to  San  Francisco. 


I 


4064.  The  Board  must  provide  all  poll  lists,  poll  books, 
blank  returns  and  certificates,  proclamations  of  elections,  and 
other  appropriate  and  uecessaiy  appliances  for  holding  all 
elections  in  tlie  county,  and  allow  reasonable  charges  therefor. 


ii 
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and  for  the  transmission  and  reiom  of  the  same  to  the  prcper 

officers. 
Basis  of  section— stats.  1866,  p.  OIL 

4065.  Whenever,  as  canyassers,  the  Board  of  Snpervisora 
have  declared  the  result  of  an  Section  held  in  the  county, 
certificates  must  be  by  their  Clerk  issued  to  all  persons  elected 
to  a  county  office  or  to  a  township  or  districb  office  therein, 
and  such  other  certificates  must  be  made  out  and  transmitted 
as  required  by  the  Title  relative  to  "JSlections." 

Basis  of  section— Stats.  1&61,  p.  Ml. 

Declaration  of  result— by  Board,  not  eoncInslTe,  90  GaL  326. 

Issuance  of  certificate  of  election~b7  Board  cannot  be  eompdled 
by  party  claimincr  to  have  been  elected,  10  Cai.  376: 

4066.  No  appointment  to  fill  a  vacancy  in  office  must  be 
made  by  the  Board  except  upon  petition,  signed  by  at  least 
thirty  qualified  electors  of  the  county,  if  for  a  county  office, 
or  bynotlsss  than  fifteen  of  the  qualined  electors  of  the  toim- 
ship  or  district,  if  for  a  township  or  district  office. 

Basis  of  section— Stats.  1863,  p.  26.  //  if.  ?.  /"T^ 

4067.  The  Board  may,  by  their  Chairman  or  the  Chair- 
man of  any  committee,  issue  subpoenas  to  compel  the  attend- 
ance of  any  person  and  the  production  of  any  books  or  papers 
relating  to  tue  affairs  of  the  county,  for  the  purpose  of  exam- 
ination upon  any  matter  within  their  jurisdiction. 

4068.  A  witness  is  bound  to  attend,  when  served,  and  to 
answer  all  questions  which  he  would  be  bound  to  answer  in 
the  same  case  before  a  Court  of  justice.    Disobedienc3  to  the 

\  Bubpcena,  or  to  an  order  to  attend,  o.r  to  testify,  majr  be  en- 
forced by  the  Board,  and  for  that  i)urpose  the  Board  has  all 
the  i)ower3  conferred  bv>  and  tiie  witness  is  subject  to  all  the 
provisions  of,  Chapter  II,  Title  m.  Part  IV,  of  Thb  Cods  or 
Civil  Pbocedube. 
Provisions  of  Code  of  Civil  Procedure— §§  1985-1967. 

4069.  Neither  the  officers  serving  subpoenas  nor  the  wit- 
nesses subpoenaed  to  testify  in  relation  to  matters  of  public 
concern  before  the  Board  of  Supervisors  are  entitled  to  have 
their  fees  prepaid,  but  officers  must  serve  the  subpoenas  and 
witnesses  must  attend  without  their  fees  bein^  prepaid.  The 
Board  must  allow  them  reasonable  compensation  for  services 
and  attendance. 

Fees  of  witnesses— generally,  Ck>de  Civ.  Proo.,  §  19B7. 

4070.  The  Board  must  not  for  any  purpose  contract  debis 
or  liabilities,  except  in  pursuance  of  law,  or  under  ordinances 
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of  iheir  own,  adopted  in  accordance  with  the  powers  herein 
conferred:  and  whenever  debts  and  liabilities  have  been  cre- 
ated which,  added  to  the  salaries  of  county  officers  and  other 
estimated  liabilities  fixed  by  law  for  the  remainder  of  the 
year,  equal  in  the  aggregate  the  revenue  of  the  county  for 
current  expenses,  no  further  allowance  of  any  accounts  must 
be  made. 

liOanlncr  credit  or  borrowing  money— restriotions  or  powers  of 
county  in.  IS  4004^005. 

Debts  and  liabilities  eqnalllnff  revenue— refers  to  estimate  by 
Board  of  what  the  revenue  will  be.  and  not  to  actual  amount  of  money 
received  into  the  treasury,  47  Cal.  512-13. 

4071.  No  county  officer  shall,  except  for  his  own  service, 
present  any<!laim,  account,  or  demand  for  allowance  against 
the  county,  nor  in  any  way  advocate  the  relief  asked  on  the 
claim  or  den^and  made  by  another.  Any  citizen  and  taxpayer 
of  the  county  in  which  he  resides  may  appear  before  the  ]Doard 
and  oppose  the  allowance  of  any  claim  or  demand  made 
against  the  county.    [Approved  April  1, 1876.] 

Oriflrln  of  section- last  sentence  based  on  Stats.  18S5,  xi.  5S.  First 
soitenoe  added  by  amdt.  1876. 


I  4072.    The  Board  of  Supervisors  must  not  hear  or  con- 

!  eider  any  claim  in  favor  of  an  individual  against  the  county 

I  unless  an  account  properly  made  out,  giving  all  items  of  the 

1  clidm,  duly  verifiea  as  to  its  correctness,  and  that  the  amount 

I  claimed  is  justly  due,  is  presented  to  the  Board  within  a  year 

i  after  the  last  item  of  the  account  accrued. 

i  Section  based— with  modifications,  on  Stats.  1866,  p.  836. 

Claim  against  counts— includes  mon^  jndsment,  hence  must  be 
1  presented  to  Board  for  aflowance  as  an  audited  claim  (onder  Stat.  1859) 
\  within  the  time  prescribed  by  law,  43  Cal.  270.  Generally,  see  §  4046, 
I      8ubd.I2n. 

[  Presentation  in  mannerprescribed  by  section— is  pre-requisite 
to  recovery  by  action  (see  8  4075)  and  must  be  fully  averred  in  complaint, 
l2Cal.35L 

All  items  of  the  dalm— substantial  compliance  with  requirement, 
I       «7  CaL  506. 

Verlflcation— must  be  by  oath  annexed  to  the  account,  37  OaL  257. 

Presentation  within  one  year— failure  bars  unaudited  daimCnnder 
Stats.  1854)  and  Board  has  no  authority  to  allow  it  thereafter,  37  Oal.  1!)3. 
Non-presentation  within  year  a^ter  last  item  accrued :  Legislative  re- 
moval of  bar  for,  does  not  legalize  an  illegal  claim,  51  Cal.  608. 

Claim  presented  by  member  of  Board— §  4082. 

4073.  No  account  must  he  necessarily  passed  upon  by  the 
Board  unless  made  out  as  prescribed  in  tne  precedmg  section 
and  filed  by  the  Clerk  at  least  one  day  prior  to  the  session  at 
which  it  is  asked  to  be  heard. 

Basis  pf  section— with  modifications,  Stats.  1866,  p.  836. 


9  se.^/< 
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4074.  "When  the  Board  finds  that  any  ciaam  presented  is 
not  payable  by  the  coimt^  or  is  not  a  proper  connty  charge, 
it  must  be  rejected]  if  they  find  it  to  be  a  proper  county 
charge,  but  greater  in  amount  than  is  justly  due,  the  Board 
may  allow  the  claim  in  pirt,  and  draw  a  warrant  for  the  por- 
tion allowed,  on  the  claimant  filing  a  receipt  in  full  for  his 
account.  If  the  claimant  is  unwilling  to  receive  such  amonnt 
in  full  payment  the  claim  may  be  again  considered  at  the  next 
regular  succeeding  session  of  the  Board,  but  not  afterwards. 

Baals  of  section— and  of  next,  see  1 4073n.- 

Not  a  proper  cotxnty  cbarsre— effect  of  allowance  of  claims  of  sn^ 
character,  46  Cal.  171 ;  no  attorneys  fee  for  defending  pauper  prisoner,  IT 
<Jal.  61.  Connty  not  liable  lor  personal  injuries  caused  by  acts  of  its  ofll- 
cersat  a  publio  ho8pital,2l  Cat.  113;  or  by  lack  of  repairor  bridge  on  pnb> 
Ho  highway,  21  Cal.  426;  nor  for  injuries  to  property  by  overflow  throng 
abutment  of  abridge  wrongfully  built  by  road  overseer  in  channel  oi  a 
stream,  25  Cal.  313 :  nor  for  medical  care  of  sick,  when,  28  CaL  5A& 

Rej  ection— what  is,  41  Cal.  70. 

4075.  A  claimant  dissatisfied  with  the  rejection  of  his 
claim  or  demand,  or  with  the  amount  allowed  him  on  his 
accoimt,  m£iy  sue  the  couniy  therefor  at  any  time  within  six 
months  after  the  final  action  of  the  Board,  but  not  afterward; 
and  if  in  such  action  judgment  is  recovered  for  more  than  the 
Board  allowed,  on  presentation  of  the  judgment  the  Board 
must  allow  and  pay  the  same,  together  with  the  costs  adjndged: 
but  if  no  more  ii  recovered  than  the  Board  allowed,  the  Board 
must  pay  the  claimant  no  more  than  was  originally  allowed. 

Action  by  clalmsnt-requisites  of  complaint  in.  52  CaL  350 ;  only  after 
claim  presented  to  Board  and  rejected,  in  cases  of  tort  as  well  as  con- 
tract, 7  Cal.  121. 

4076.  Warrants  drawn  by  ordtr  of  the  Supervisors  on  the 
County  Treasury  for  the  current  expenses  during  each  year, 
must  specify  the  liability  for  which  tney  are  drawn,  and  when 
they  accrued,  and  must  be  paid  in  tho  order  of  presentation  to 
the  Treasurer.  If  the  fund  is  insufficient  to  pay  any  warrant, 
it  must  be  registered,  and  thereafter  paid  in  me  order  of  it? 
registration. 

Basis  of  seotion— Stats.  1855,  p.  54. 

Transfer  of  funds— from  swamp  land  and  sinking  funds  to  genersl 
county  funds,  and  warrants  thereon.  Stats.  1880,  p.  w9  or  133. 

4077.  No  member  of  the  Board  must  be  interested, 
directly  or  indirectly,  in  any  property  purchased  for  the  use  of 
"the  county,  nor  in  any  purchase  or  sale  of  property  belonging 
to  the  county,  nor  in  any  contract  made  by  the  Board  or  other 

Eerson  on  behalf  of  the  county,  for  the  erection  of  publio 
uildings,  the  opening  or  improvement  of  roads,  or  the  onild- 
ing  of  bridges,  or  for  other  purposes. 
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Basis  of  section— Stats.  1855,  p.  55. 

Interest  of  member  of  Board— in  work  officially  as  well  as  person- 
ally supervised  b^  him,  renders  his  claim  for  services  therein  illegal, 
despite  Act  directing  Board  to  p^ss  on  claim  after  it  was  barred,  51  CaL 

Prohibitions  applicable  to  certain  officers— §3  920-926;  not  to  be 
Interested  in  any  contract  made  by  them  in  their  official  capacity,  §  920. 

4078.  Whenever  an  application  is  made  to  the  Board  for 
an  ord^r,  franchise,  or  license  relating  to  any  toll  road,  bridge, 
ferry,  "wharf,  chute,  pier,  or  other  subject  over  which  the 
Board  has  jurisdiction,  in  which  a  majority  of  the  Board  are 
not  disinterested,  the  application,  by  order  of  the  Board,  must 
"be  transferred  to  the  Board  of  Supervisors  of  an  adjoining 
county;  the  Clerk  of  the  Board  must  thereupon  certify  the 
application  and  all  orders  and  papers  relating  thereto  to  the 
j^ard  to  which  the  transfer  is  ordered;  ana  thereafter  the 
-Board  to  which  the  same  is  certified  has  full  jurisdiction  to 
hear  and  determine  the  application.    [In  effect  April  3, 1880.] 

Before  amendment  1880— additional  sentence  at  end  dispensed  with 
transfer  where  disinterested  County  Judge  was  authorized  to  act  for 
I  Supervisor ;  section  was  then  based  on  Stats.  1857,  p.  322. 

I  Toll  road,  bridsre,  ferry,  etc.— see  §S  2T79-2920. 

i  Fewer  of  Board— generally,  over  toll  franchises  and  licenses,  §  4046, 

Bubd.  17. 

r  Interested  Supervisors  not  to  act— on  toll  matters,  §  2852. 

4079.  All  public  notices  of  proceedings  of  or  to  be  had 
before  the  Board,  not  otherwise  specially  provided  for,  must 
be  posted  at  the  Court  House  door,  and  in  each  election  pre- 
cinct in  the  county.  [Approved  March  30;  in  effect  July  6, 
1874.] 

Basis  of  section— Stats.  1855,  p.  56. 

4080.  The  Board,  under  such  regulations  as  the^jr  may 
adopt,  must  encourage  the  planting  and  preservation  ot  shade 
anoornamental  trees  on  the  public  roads  and  highways,  and 
on  and  about  ^e  public  grounds  and  buildings  of  the  county, 
and  pay  to  persons  planting  and  cultivating  the  same,  for  every 
living  tree  thus  planted,  at  the  age  of  four  years,  Ihe  sum  of 
one  dollar. 

4081.  The  Board  must  require  Assessors  to  report  to  the 
Surveyor  General  annually  a  true  statement  of  the  agricultural 
and  industrial  purcuits  and  products  of  the  county,  with  such 
other  statistical  information  as  they  may  by  ordinance  direct, 
and  enforce  obedience  of  the  Assessor  thereto  by  deducting 
such  proportion  of  his  compensation  as  Assessor  as  to  them 
may  seem  appropriate,  for  a  failure  to  comply  with  the  order. 

Basis  of  section— Stats.  1866,  p.  201. 

Pol  Code — 55. 
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4086.  Any  SnperriBor  who  neglecto  or  letaam  to  | 
f  duty  imposed  on  him,  wilhont  Just  cause  therefor, 
Ifnlly  ■violates  any  law  proTided  f or  bis  govemment 
loer,  or  fraadnleody  oi  corraptly  perfoims  uiy  d 
led  on  him,  or  willfully  .fmadiuently,  or  corrapdy  a 
perform  an  act,  aa  Supervisor,  nnaatborizad  by  lai 
ion  to  tbe  peDiilty  provided  in  the  Penal  Code,  fo 
I  county  Bve  hnndred  dollars  for  every  ench  act.  t 
rBredoQ  hia  official  bond,  and  is  furlher  liable  on  hi 
ad  io  any  person  injored  thereby  for  all  damages  bd 


OENEBAL  PSOYISIOltS. 


CHAPTEK  in. 

County  Officers. 

Abtiole  I.  Gemebal  Pboyisions. 

n.  County  Judge. 

in.  County  Tbeasubeb. 

IV.  Shebifp. 

V.  County  Clebe. 

VI.      COXJNTY  AuDITOB. 

VII.    County  Kecobdeb. 

Vin.     DiBTBIGT  AtTOBNEY. 

IX.    County  Subyeyob. 
X.    Coboneb. 

XI.    AssEssoBs,  Tax  Collectobs,  School  Supebzs- 
TENOENT,  Public  Administbatob,  Aim  Coir- 

UISSIONEB  OF  HlOHWAYS. 

XII.    Constables,  Justices  of  tb£  Pe;acs,  and  In- 
FEBiOB  Officers. 

ABTIOLE  I. 

OENEBAL  FBOYISIONS. 

f  4101.    QoalifloatioiiB  for  county  office. 

I  4\^f2.    Same  for  district  and  township  offices. 

I  4103.    County  officers  enumerated. 

i  4104.    Township  officers. 

S  4105.    Offices  united  and  consolidated. 

J  4106.   Consolidation  of  offices  by  the  Board. 
4107.   Froceedinffs  on  omission  to  oonsolidate  and  adTertiM  the 
consolidation. 

14106.    Oath,  bond,  and  compensation  of  consolidated  offices. 
41091.    County  and  other  officers^  when  elected,  and  term  of  office. 
4110.    County  Judges  and  Justices  of  Peace ;  election  and  term  d 
office. 

i4111.    Supervisors,  when  elected.    (Repealed.) 
4112.    County  and  township  officers  may  generally  appoint  depu- 
ties at  discretion. 
S  4113.    Mode  of  making  appointments  of  assistants. 
I  4114.    Official  mention  of  principal  officer  inclndeB  deputies. 


I  4115.    Vacancies,  bow  filled. 


4116.    What  offices  to  be  kept  open  at  county  seat.    County  Jniigv 
and  his  chambers. 
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8  4117.  CSvil  penalty  for  miscondnct  in  office  sttaohes  to  official  bond. 

S  4118^  County  officers  may  administer  oatbs. 

S  4119.  Certain  officers  must  reside  at  county  seat. 

?4120.  Absence  of  county  officers  from  State. 

4121.  Certain  officers  jnrobibi  ted  from  practicing  law,  etc. 

S  4122.  Official  bonds  classified,  and  amounts  thereof. 

fi  4123.  When  amount  of  bond  is  not  fixed  by  law. 

§  4124.  Other  provisions  relating  to  county  officers. 

4101.  No  person  is  eligible  to  a  county  office  who  at  the 
time  of  his  election  is  not  of  the  age  of  twenty-one  years,  a 
citizen  of  the  State,  and  an  elector  of  the  connfy  in  which  the 
duties  of  the  office  are  to  be  exercised. 

Majority  and  citizen8hip-.as  qualifications  for  ciyil  office,  see  S  841. 

4102.  Ko  person  is  eligible  to  a  district  or  township  office 
who  is  not>  of  the  age  of  twenty-one  years,  a  citizen  of  the 
State,  and  an  elector  of  the  district  or  township  in  which  the 
duties  of  the  office  ore  to  be  exercised  or  for  which  he  is 
elected. 

"Majority  and  oltlsenshlp— see  §  4101n. 

4103.  The  officers  of  a  coi^nty  are :  A  County  Judge,  a 
Treasurer,  a  County  Clerk,  an  Auditor,  a  Sheriff,  a  Tax  Col- 
lector, a  District  Attorney,  a  Becorder,  an  Assessor,  a  Sur- 
veyor, a  School  Superintendent,  a  Coroner,  a  Public  Adminis- 
trator, a  Board  of  Supervisors,  and,  in  counties  of  the  first 
cias?,  for  highway  purposes,  a  Commissioner  of  Highways. 

Amendment  1880  declared  uncon8tltutional->see  §  4000».  It  pro- 
vided for  Superior  Judge  or  Judges  instead  of  County  Judjees.  omitted 
Public  Admuistrator  and  Commissioner  of  Highways  from  list  of 
county  officers,  and  authorized  consolidation  of  two  offices  by  Board  of 
Snperrisors. 

4104.  The  officers  of  townships  are :  Two  Justices  of  the 
Peace,  two  Constables,  and  such  other  inferior  and  subordi- 
nate officers  as  are  provided  for  elsewhere  in  this  Code,  or  by 
the  Board  of  Supervisors. 

Amendment  1880  declared  uncon8tltutlonal-.8ee  §  4000n.  It  pro- 
vided for  township  officers,  consisting  of  at  least  one  Justice  of  the 
Peace  and  Constable,  and  two  of  each  if  deemed  necessary;  also  for 
formation  of  judicial  townships. 

4105.  In  all  the  counties  of  the  third  class : 

1.  The  County  Clerk  shall  be  ex  officio  Auditor  and  Re« 
corderj 

2.  The  Sheriff  shall  be  ex  officio  Tax  Collector;  and 

3.  The  Coroner  shall  be  ex  officio  Public  Administrator. 

Attempted  repeal—of  this  section,  (as  named  in  title,  but  not  by 
right  number  in  body  of  Act)  by  Act  of  1880  declared  unconstitationaf. 
See8  4000n. 

Consolidation  of  offlcea— Sheriff  and  Tax  Collector,  no  objection 
to  union  of  offices,  6-Cal.  41 ;  and  see  14  Oal.  16;  but  ofSoes  are  not  so 


a  4io5,ttoe 

UESMtdsrilfflcla.St"" 


ndi  diipeined  with.  >  Oil.  M:  KCiLIS;  Com- 
iO.l.  rfVCiraiitrClirfc.wh™  ■I»nM»rt><T.t> 
J24;  uidnbeD  modo  ex-offido  Rdoordar,  uoldB 


4106.    By  an  ordinuice  adopted,  recorded  and  published 

at  least  th'ree  months  prior  to  a  geDeral  election  at  which 
Y^     coanty  offl(!er8  are  to  be  elected,  lAe  Boards  of  SaperriaorB 
\j      of  counties  of  tite  second.  ctiuiB  may  onite  and  comolidate  cer- 
tain offices  bj  declaring  that : 
r-~^        1.    The  Itecorder  elected  Hhall  be  ex  offldo  Auditor ; 
^  ^       2.    The  Connt;  Clerk  elected  shall  be  ei  officio  Auditor  and 
-         Beeorder; 
J^         3.    The  Sheriff  elected  shall  be  ei  officio  Tax  Collector ; 


DrdiDBDoa  efheClnE  (see  llio;!  most  be  bj  order  of  tba  Bi 

)l<l;g«>«nlly,  tlillSn. 

lUoh  of  offlcsa— of  CoDntj  Clerli  ud  Ooont/ R< 
loditor,  8  Cal.  33) ;  cniiMraotiini  of  A'ets  fur,  17  C 


Board  B8.  SI 


4107.  When  there  Is  an  omission  1^  the  Board  of  Bnper- 
Tisora  ta  consolidate  and  to  advertise  the  consolidation  of 
offices  aa  in  the  preceding  section  authorised,  each  office  not ' 
so  consolidated  mnstbe  ntled  by  an  electton. 

Omission  to  advertUa  ths  oouoUdUlon  —  bilon  of  Bo«d  Is 

order  pnbUatiDQ,  is  insh  omiuloD,  M  Cat.  111. 

410B.  When  ofOces  are  nnittid  and  oonsolidated  eitbs  by 
the  Code  or  by  order  of  the  Saperrisors,  the  person  elected  W 
fill  the  offices  so.  united  and  consolidated  must  take  the  oath 
and  give  the  bond  teqoired  for  eaoh,  disohaigs  all  the  daties 


^ 
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pertainincf  to  each,  and  receive  the  compenfiation  affixed  to 
the  offices. 

Consolidation  of  offloeB->g  4100ft. 

Separate  bonds  for  dlatinot  offioea— thoo^  held  by  Mmo  person, 
S  917n. 

4109.  All  elective  coaniy,  oily  and  county,  and  township 
officers,  except  Superior  Goort  Jnd^res,  Superintendents  of 
Schools,  and  Assessors,  shall  be  elected  at  the  general  election 
to  be  held  in  the  year  eighteen  hundred  and  eighty-two,  and  at 
the  general  election  to  be  held  every  second  year  thereafter, 
and  shall  take  office  on  the  first  Konday  after  the  first  day  of 
January  next  succeeding  their  election,  and  shall  hold  office 
for  two  years.  The  years  that  said  officers  are  to  hold  office 
are  to  be  computed  respectively  from  and  including  the  first 
Monday  after  the  first  day  of  Januaiy  of  any  one  year  to  and 
excluding  the  first  Monday  after  the  first  day  of  January  of 
the  next  succeeding  year ;  provided^  that  all  Supervisors  and 
Justices  of  the  Peace  shall  take  office  on  the  first  Monday 
after  the  first  day  of  January  next  succeeding  their  election, 
and  shall  hold  office  for  two  years.  The  years  daring  which 
a  Supervisor  and  Justice  of  the  Peace  is  to  hold  office  are  to 
be  computed  respectively  from  and  including  the  first  Monday 
of  January  of  any  one  year  to  and  excluding  the  first  Monday 
of  January  next  succeeding.  Assessors  of  every  county,  and 
of  every  city  and  county,  snail  be  elected  at  the  general  elec- 
tion to  be  held  on  the  first  Tuesday  after  the  first  Monday  in 
November,  eighteen  hundred  and  eighty-two,  and  at  the  gen- 
eral election  to  be  held  every  four  years  thereafter,  and  shall 
hold  office  for  the  term  of  four  years  from  and  after  the  first 
Monday  after  the  first  day  of  January  next  succeeding  their 
election.    [In  effect  March  7, 1881.] 

Election  and  terms  of  county  officers— held  not  affected  by  Const. 
CaI.  1879,  bat  left  to  control  of  Leffislatore,  in  Barton  v.  Kallocn.  Sept. 
28,  1880.  6  P.  O.  L.  J.  330. 338.  Amendment  1880.  to  this  section,  purport- 
ins  to  conform  to  present  Constitution,  was  declared  unconstitutional 
in Xeonard  v.  January,  Sept.  16, 1880. 

Amendment  1881— to  this  section,  held  not  to  apply  to  local  officers 
in  San  Francisco,  in  Wood  t.  Election  Commissioners,  June  15, 1881. 

8aa  Francisco  Consolidation  Act— still  governs  as  to  time  of  elec- 
tion, etc..  of  officers  in  that  city  and  county,  Barton  y.  Kallooh,  iupra. 
Wood  v.  Kleotion  Commissioners,  *upra. 


Township  officers— special  Acts  concerning,  previous  to  amdt.  1881 
to  section:  Alameda  County,  Assessors,  Stats.  1874.  p.  90.  Calaveras 
Connty.  Stats.  1876,  p.  78.  Los  Angeles,  Stats.  1876,  p.  4.  Tuolumne 
Coun^,  Stats.  1874,  p.  453. 

Supervisors— of  various  counties,  special  Acts  concerning  election, 
OKsnization.  compensation,  etc.,  previous  to  amdt.  1881  to  section: 
Alameda,  Stats.  1878.  p.  736.  Amador.  Stats.  1874.  p.  43;  see  Stats.  1676. 
p.  370.  Butte,  Stats.  1876,  p.  906.  Calaveras.  Stats.  1876,  p.  141.  Dei 
Norte.  Stats.  1872,  p.  756,  amd.  by  Stats.  1874,  p.  12.  £1  Dorado,  Stats. 
1874,  p.  872:  and  see  Stats.  1874,  p.  825,  amd.  by  %tats.  1876.  p.  681.  and  It 


4110.  The  election  uid  ierma  of  office  of  Cannfr  Judge* 
and  Justices  of  tiie  Pe&ce  ore  provided  for  in  Title  I  of  ibe 
Code  of  Cl»il  Proisedure. 

AtC«niited  rapeal  of  seottoD  b7  Act  of  ISSO— d«eUi«d  nAL  •» 

Ccnmty  Jildflre»— on  ■bolitLoa  of  qKtfltinff  GoiirtB  b7  CODAt-  GiL  IBiSl 


officers.  iD  Peopla  T,  Ransom.  Teb  IS.  lUl.  7  P.  O.  !>. . 
MoGrtir  T.  8m  Ji»e,  Hept-  1,  lOO,  a  P.  0.  L.  J.  2B«. 

4111.    [Repealed;  in  eCEectUarcli  T.188I.] 


411S.  Evpiy  conntj-  and  townBhip  offlcer,  except  Conntr 
Judge.  Supervisor,  aai  Justice  of  tho  Peace,  mav  appoiat  ai 
many  depntiea  aa  m^  be  neceesar;  for  the  iUthfal  and  prompt 
discbarge  of  the  duties  of  bis  oQce. 

DenuUBS—ponsre.  dntiei.  etc.,  B  MS  uid  naten.  Offloi»l  bond  imi** 
requfrod  from,  br  pirty  appointing,  (  W».    Aliens,  prohibition  of  »jj- 


4113,  The  appoiDtmerit  of  depotisG,  clerlig,  and  Enbordi- 
Date  officers  of  countiea,  dieCricU.  and  townships  mast  be 
made  in  vritiag,  and  filed  m  the  office  of  the  County  Clerk. 

4114.  Whenever  the  official  name  of  anj  principal  officer 
is  used  in  any  Uw  confeiriug  poirer,  impoung  dntiea  or  lii- 
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County  Judffe— Gee  §  4110ii. ;  changed  to  Superior  hy  void  amdt.  1880. 

Vaoancles— generally,  §8  996, 997, 999n..  1004 ;  in  Board  of  Supervisors, 
S  4026. 

4116.  Sherifb,  Clerks,  Becorders,  Treasurers,  Tax  Col- 
lectors, District  Attorneys,  and  Auditors,  must  have  their 
offices  at  the  county  seat,  and  keep  them  open  for  the  transac- 
tion of  business  from  nine  o'clock  A.  u.  till  five  o'clock  p.  m., 
every  day  in  the  year,  except  holidays.  The  County  Judge 
must  have  chambers  at  the  county  seat,  and  must  establish 
such  rules  and  hours  for  official  business  as  may  be  necessary 
for  the  diffpatch  thereof.  He  must  attend  at  his  chambers  at 
least  one  day  in  each  week. 

Amendment  1880  declared  unconstitutional— see  S  4000n. 

Holidays— changed  to  non-judicial  days  by  void  amdt.  1880. 

County  Judfire— see  §  411Sn.  Chambers,  provisions  concerning  omitted 
in  void  amdt.  1880. 

Basis  of  section—Stats.  1850.  pp.  115, 261 ;  1851,  pp.  190, 199;  1863,  p.  56. 

4117.  WhencYer,  except  in  criminal  prosecutions,  any 
sjpecial  penalty,  forfeiture,  or  liability  is  imposed  on  any  o£Qcer 
for  non-performance  or  mal-performance  of  officifd  duty,  the 
liability  therefor  attaches  to  the  official  bond  of  such  oiSdcer, 
ftnd  to  the  principal  and  sureties  thereon. 

Ofllcial  bond8..§  947-966. 

4118w  Every  officer  mentioned  in  section  four  thousand 
one  hundred  and  three,  and  every  Justice  of  the  Peace,  may 
administer  and  certify  oaths. 

Administra^on  of  oaths— and  affirmations.  Code  Civ.  Proa,  §§  20^ 
2097. 

4119.  The  following  officers  must  reside  at  the  county 
seat  of  their  respective  counties:  The  County  Judge,  the 
Tr^urer,  the  County  Clerk,  the  Auditor,  the  Sheriff,  the 
Tax  Collector,  the  District  Attorney,  the  Becorder. 

Amendment  1880  declared  tmconstitutional— see  §  4000n.  It 
omitted  County  Judge  and  Beoorder  from  list  of  officers. 

Violation\>f  section— by  County  Treasurer,  not  a  misdemeanor,  47 
Cal.129. 

4120.  A  county  officer  shall,  in  no  case,  absent  himself 
from  the  State  for  a  period  of  more' than  sixty  days,  and  for 
no  period  without  the  consent  of  the  Board  of  Supervisors  of 
his  county.    [In  effect  February  10,  1876.  ] 

Before  amendment  1876— absence  prohibited  for  more  than  thirty 
days,  unlsss  (before  amdt.  1874)  with  the  consent  of  the  Legislature. 

4121.  Sheriffs,  Clerks,  and  Constables  and  their  deputies 
are  prohibited  from  practicing  law  or  acting  as  attorneys  or 


jijf 
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connselora  at  law,  or  having  as  a  partner  a  lawyer  or  any  one 
who  acts  as  such. 
Basis  of  seotlon-SUts.  1850,  pp.  asi,  263;  1851,  p.  190L 

4122.  County  officers  must  execute  official  bonds  ooiTe- 
sponding  to  the  class  of  the  county  of  which  they  are  oflSoers, 
in  the  following  amounts: 

First— Sherms,  first  class,  sixty  thousand  dollars;  second 
class,  twenty-five  thousand  dollars;  third  class,  ten  thoasand 
dollars. 

Second— Clerks,  first  class,  twenty-five  thousand  doUan; 
second  class,  fifteen  thousand  dollars;  third  class,  six  thni^tfand 
dollars. 

Third— Auditors,  first  class,  twenty  thousand  dollars;  sec- 
ond class,  ten  thousand  dollars;  third  class,  two  thoasand 
dollars. 

Fourth— Treasurers,  firist  class,  one  hundred  thoasand  dol- 
lars; second  class,  eighty  thousand  dollars;  third  class,  sixty 
thousand  dollars. 

Fifth — Becorders,  first  class,  ten  thousand  dollars;  second 
class,  five  thousand  dollars;  third  class,  two  thousand  dollars. 

Sixth — District  Attorneys,  first  class,  fifteen  thousand  dol- 
lars; second  class,  ten  thousand  dollars;  third  class,  two 
thousand  dollars. 

Seventh— Assessors,  first  class,  twenty  thousand  dollars; 
second  class,  ten  thousand  dollars;  third  class,  three  thoasand 
dollars. 

Eighth— Tax  Collectors,  first  class,  fiftv  thoasand  dollars; 
second  class,  thirty  thousand  dollars;  thira  class,  fifteen  thoa- 
sand dollars. 

Ninth — Surveyors,  first  class,  ten  thousand  dollars;  second 
class,  five  thousand  dollars;  third  class,  one  thousand  dollars. 

Tenth — ^School  Superintendents,  first  class,  five  thousand 
dollars;  second  class,  three  thousand  dollars;  third  class,  one 
thousand  dollars. 

Eleventh— Coroners,  first  class,  five  thousand  dollars;  sec- 
ond class,  two  thousand  dollars;  third  class,  one  thousand 
dollars. 

Twelfth — Public  Administrators,  first  class,  thirty  thousand 
dollars;  second  class,  twenty  thoasand  dolhure;  third  class, 
ten  thousand  dollars. 

Thirteenth— Supervisors,  first  class,  fifteen  thousand  dol- 
lars; second  class,  ten  thousand  dollars,  third  dass,  two  thoa- 
sand dollars.    [Approved  March  30;  in  e£fect  July  6, 1874.] 

Befbre  amendment  18*74— seotion  had,  in  sttbd.  A,  fiftr  limtaail  of 
eighty,  and  twenty  instead  of  sixty. 

County  officers— g  4103.  • 

Bonds  of  county  and  to^imahlp  offloers— approval,  filinc  **^  ^^ 
cording,  «  »S0.  ^  /   <^   W     >,  ^ 
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Official  bonds—generally,  §g  947-966;  when  offices  consolidated,  seo 
8  4105».,  4108n. 

Class  of  the  county— see  §  4006  and  note. 

BUBDiviBXOK  4.    Treasurer's  bond— liability  of  sureties  on,  45  Gal.  12. 

SuBDrvisioirS.  Tax  Collector's  bond— fully  discussed.  25Cal.520 
etseq. 

Special  AotSF-fiziaff  bonds  of  county  officers  in  yarious  counties. 
Alpine,  Stats.  1876,  p.  1«).    Calaveras,  see  Mariposa.    Colusa,  Stats.  1878, 

fe^6i).  Contra  Costa.  Stats.  1872.  pp.  158. 183.  Del  Norte,  Stats.  1878,  p.  2. 
Dorado,  Stats.  1872,  p.  694.  Fresno.  Tulare  and  Kern,  Stats.  187^  p. 
1&  Kern,  see  last  sub-title,  also  Tulare,  infra.  Lassen,  see  Modoc. 
Marin,  Stats.  1878.  p.  196.  Mariposa,  Tuolumne  and  Calaveras,  Stats. 
1876,  p.  17.  Merced,  Stats.  1872.  p.  21.  Modoo  and  Lassen,  Stats.  1876,  p. 
154.  San  Diego,  Stats.  1876,  p.  S58.  Santa  Cruz,  Stats.  1876,  p.  121.  Tulare, 
and  Kern,  Stats.  1876,  p.  172;  see  also  Fresno.  Tuolumne,  see  Mariposa. 
Ventura,  Stats.  1878,  p.  834. 

4123.  When  the  amonnt  of  the  bond  to  be  given  by  any 
county  or  township  officer  is  not  fixed  by  law,  the  amount 
must  be  fixed  by  the  Board  of  Supervisors. 

4124.  Other  provisions  relating  to  the  different  classes  of 
officers  are  contained  in  Chapter  Yll,  Title  I  of  Fart  in  of 
this  Code.' 

DUEerent  classes  of  officers— general  provisions  relating  to,  S§  841^ 
1032. 


ARTICLE  H. 
JUDGE  OF  SUPEBIOB  COUBT. 
%  4131    Duties  of  Judge  of  the  Superior  Court. 

4134.    Each  Judge  of  the  Saperior  Court  must: 

1.  Perform  the  duties  of  a  magistrate; 

2.  Hold  Superior  Courts; 

3.  Grant  certificates  to  the  official  character  of  the  County 
Clerk; 

4.  Certify  to  the  ownership  of  wrecked  property,  or  its 
proceeds; 

5.  Perform  such  other  duties  as  are  prescribed  in  any  of 
the  laws  of  this  State.    [In  effect  April  3, 1880.] 

Before  amendment  1880--«eotion  named  County  Judge  instead  of 
Judge  of  Superior  Court,  (see§4110n.,)  and  County  and  Probate  Courts 
instead  of  Superior,  and  in  subd.  3  provided  for  taking  and  certifying 
acknowledgments. 

lAter  attempted  repeal  In  1880  declared  unconstitutional- 
see  §  4g00n. 


4144.   The  Coaaij  Treasurer  luiiBt: 

1.  Beoeire  all  moo^  belongiitg  to  tlie  coimty,  and  ill 
other  moneya  byUw  directed  to  be  paid  to  Mm,  eiuelj  keep 
tlie  same,  and  apply  and  pay  them  out,  rendering  acooont 


time  when,  to  whom,  anif  on  what  aooomil  all  dishnnemenli 
were  made  by  him; 

i.  So  keep  his  IJookB  that  Ihe  amonnt  received  and  Mid  odI 
on  account  of  separate  Fnnda  or  Bpeciflo  appropriaiion«  are 
exbibit«d  in  separate  and  diaticct  accoonts,  and  the  whole 
receipls  and  eipenditnree  shown  in  one  general  or  oaahaocoonL 

5.  Enter  no  moneya  received  for  the  current  year  on  hii 
account  with  the  coanty  for  the  past  fiscal  year,  nntil  atler  lii" 
annual  Bettlement  far  ibe  past  year  has  been  made  with  tba 
County  Auditor; 

6.  Disburse  the  coonty  moneyg  only  on  coimty  warnnti 
isBoed  by  the  Counhr  Auditor,  baaed  on  orders  of  the  BoardoT 
Superrison,  or  u  otherwise  provided  bj  law. 
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OotDxty  Treasurer— liability  of  bondsmen  of,  45  Oal.  12;  dntgr,  to 
nfely  keep  Ooonty  Glerk's  official  bond,  S  966. 

SuBDinsiON  &  IMsborsements  only  on  proper  warrente— henee 
County  Treasurer  cannot  be  compelled  to  i»y  interest  on  conntar  bonds, 
11  Gal.  351 ;  and  may  refuse  to  pay  -warrants  of  the  Auditor  for  demands 
.allowed  by  the  Supervisors,  (where  no  express  order  by  Superrisors  for 
'their  payment,  23  Gal.  447.)  but  not  legally  chargeable  acraiust  the  county, 
20  Cal.fiW;  nor  can  he  be  compelled  to  pay  where  warrants  drawn  on  a 
Toid  contract,  26  Gal.  372,  or  where  warrant  is  made  to  bearen  and  lacks 
assignment  from  party  in  whose  favor  it  is  drawn.  23  Gal.  125.  Mandamus 
is  remedy^  to  comi)el  payment,  but  not  more  money  than  there  is  in  fund 
out  of  which  payment  ordered.  39  Gal.  593.  Not  authorized  for  fees  of 
short-hand  reporter  of  criminal  proceedings  before  Justice  of  the 
Peace.  Fox  ▼.  Lindley,  May  27, 1881. 

4145. '  He  must  reoeive  no  money  into  the  Treasary  unless 
aocompanied  by  the  certificate  of  the  Auditor  provided  for  in 
Section  4217. 

4146.  When  any  money  is  paid  to  the  County  Treasurer 
he  must  give  to  the  person  paying  the  same  a  receipt  therefor, 
which  must  forthwith  be  deposited  with  the  Countv  Auditor, 
who  must  charge  the  T^reasurer  therewitii  and  give  the  person 
paying  the  same  a  receipt. 

4147.  When  a  warrant  is  presented  for  payment,  if  there 
is  money  in  the  Treasury  for  that  purpose,  he  must  pa^  the 
same,  and  write  on  the  face  thereof  "Paid,"  the  date  of  pay- 
ment, and  sign  his  name  thereto. 

Payment  of  warrants— see  S  4144,  subd.  6>i. 

4148.  When  any  warrant  is  presented  to  the  Treasurer  for 
payment  and  the  some  isnotpaid  for  want  of  funds,  the  Treas- 
urer must  indorse  thereon,  **  Not  paid  for  want  of  funds," 
annexing  the  date  of  presentation,  and  sign  his  name  thereto; 
and  from  that  time  until  paid  the  warrant  bears  seven  per 
cent,  per  annum  interest. 

Kot  potd  for  -want  of  fanda  waiiants  thus  endorsed  are  preferred 
(daims,  j)ayable  in  the  order  of  their  registry  (see  S  2151).  18  OaL  19& 

4149.  When  there  are  sufficient  moneys  in  the  Treasury 
to  ]^y  the  warrants  drawing  interest,  the  Treasurer  must  give 
notice  in  some  newspaper  published  in  his  county,  or,  if  none 
is  published,  then  by  written  notice  posted  upon  the  Court 
House  door,  stating  therein  that  he  is  ready  to  pay  such  war- 
rants. From  the  first  publication  or  posting  oi  such  notice 
such  warrants  cease  to  curaw  interest. 

Basis  of  section— stats.  1850,  p.  115. 

4150.  In  advertising  warrants  under  the  proyisions  of 
ibis  section  in  any  newspaper,  the  Treasurer  must  not  publish 

Pol  Code— 56. 
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the  warrants  in  detail,  bnt  give  notice  only  that  oomit^r 
rants  preBented  for  parfment  prior  to  such  a  date,  stated  in  the 
notice,  aro  payable.  When  a  part  only  of  the  warrants  pre- 
sented forp&yment  on  the  same  day  are  payable,  the  Treasurer 
must  designate  such  payable  warrants  in  the  adTertisem^it. 

4151.  Warrants  drawn  on  the  Treasury  and  properly 
attested  are  entitled  to  preference  as  to  payment  out  of  mon- 
eys in  the  Treasury  properly  applicable  to  such  warrant 
according  to  the  priority  ot  time  in  which  they  were  presented. 
The  time  of  presenting  such  warrants  mnst  be  noted  by  Hie 
Treasurer,  and  upon  the  receipt  of  moneys  into  the  Ttdsory 
not  otiierwise  appropriated,  he  must  set  apart  the  same  or  so 
much  thereof  as  is  necessary  for  the  payment  of  snch  warrants. 

Pre^rence  according  to  Priority— of  registration,  under  Act  <rf 
1890, 5  Oal.  332 ;  nor  is  there  anythinfc  cbaneing  this  order  of  pagrmeBt  in 
the  Act  of  185d,  6  Gal.  281 ;  nor  can  it  be  changed  by  the  Saperviaon»  6 
Oal.  285.   Warrants  coming  within  Act  of  im,  18  Gal.  991. 

4152.  Should  snch  warrants  not  be  represented  for  pay- 
ment within  sixty  da^  from  the  time  of  the  notice  heieinbe- 
fore  provided  for  is  given,  the  fund  set  aside  for  the  paymoit 
of  the  same  must  be  by  the  Treasurer  applied  to  the  payment 
of  impaid  warrants  next  in  order  of  registry.  The  Bokxd  of 
Supervisors  may,  on  application,  and  presentation  of  wazzaats 
properly  indorsed,  whicn  have  been  advertised,  pass  an.  order 
directing  the  Treasurer  to  pay  them  out  of  any  numey  in  the 
Treasury  not  otherwise  appropriated. 

4153.  When  the  Treasurer  pays  any  warrant  on  which 
any  interest  is  due  he  must  note  on  the  warrant  the  amoimt  oi 
interest  paid  thereon,  and  enter  on  his  aocoimt  the  amount  of 
such  interest  distinct  from  the  princi^.. 

4154.  The  Treasurer  must  settle  his  accounts  relating  to 
the  collection,  oare,  and!  disbursement  of  publio  revenue,  of 
whatsoever  nature  and  kind,  with  the  Auditor,  on  the  first  Hon- 
dey  of  each  month.  For  the  purpose  of  making  suoh  settle- 
ment he  must  make  out  a  statement,  under  oath,  of  the  amount 
of  money  or  other  property  received  prior  to  the  period  of  such 
settlement,  the  sources  whence  the  same  was  derived,  the 
amount  of  pa:pnents  or  disbursements,  and  to  whom,  with  the 
amount  remaining  on  hand.  He  must,  in  such  settlements, 
deposit  all  warrants  redeemed  by  him  and  take  the  Auditor's 
receipt  therefor.  He  must  also  make  a  full  settlement  of  all 
accounts  with  the  Auditor  annually  on  the  first  Monday  of 
January,  in  the  presence  of  the  Supervisors,  who  have  a  super- 
visory control  thereof. 
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4155.  Each  Comxfy  Treasurer  must  make  a  detailed  report, 
at  every  regnlar  meeting  of  the  Board  of  Supervisors  of  his 
coonty,  of  all  moneys  received  by  him  and  the  disbursement 
thereof,  and  of  all  debts  due  to  and  from  the  county,  and  of 
all  other  proceedings  in  his  office,  so  that  the  receipts  into  the 
Treasury  and  the  amount  of  disbursements,  together  with  the 
debts  due  to  and  from  the  county,  may  clearly  and  distinc^y 
appear. 

4156.  If  any  County  Treasurer  neglects  orrefuses  to  settle 
or  report,  as  required  m  Sections  4154,  4155,  he  forfeits  and 
must  pay  to  the  county  the  sum  of  five  hundred  dollars  for 
every  such  neglect  or  refusal,  and  the  Board  of  Supervisors 
must  institute  suits  for  the  recovery  thereof. 

4157.  If  the  District  Attorney  refuses  or  neglectsto  account 
for  and  pay  over  money  received  by  him,  as  required  by  the 
fifth  subdivision  of  Section  4256,  the  County  Treasurer  must 
bring  an  action  against  him  for  the  recovery  thereof  in  the 
name  of  the  counfy,  and  may  recover  in  such  action,  in  addi- 
tion to  the  amount  so  received,  fifiy  per  cent,  thereon  by  way 
of  damages. 

4158.  If  the  Coroner,  or  any  Justice  of  the  Peace  acting 
as  Coroner,  fyQa  to  deliver  to  the  Treasurer  within  thirty  days 
after  any  inquest  upon  a  dead  body,  all  money  and  property 
found  upon  such  body,  unless  claimed  in  the  meantime  by  the 
Public  Administrator  or  other  legal  representative  of  the  aece- 
dent,  as  required  by  Section  4287,  the  Treasurer  must  proceed 
against  the  Coroner,  or  Justice  acting  as  Coroner,  to  recover 
the  same  by  civil  action  in  the  name  of  the  county. 

4159.  The  Treasurer,  upon  receiving  from  the  Coroner,  or 
Justice  acting  as  Coroner,  money  found  on  a  dead  body,  must 
place  it  to  the  credit  of  tlie  couniy.  On  receiving  other  i>rop- 
crty  in  in  like  manner,  he  must  within  thirty  days  sell  it  at 
public  auction  upon  reasonable  public  notice^  and  must  in  like 
manner  place  the  proceeds  to  the  credit  of  the  county. 

4160.  If  the  money  in  the  Treasury  is  demanded  within 
six  years  by  the  le^  representatives  of  the  decedent,  the 
Treasurer  must  pay  it  to  them,  after  deducting  the  fees  and 
expenses  of  the  Coroner  and  of  the  county  in  relation  to  tiie 
matter;  or  the  same  may  be  so  paid  at  any  time  thereafter  upon 
the  order  of  the  Board  of  Supervisors. 

4161.  The  County  Treasurer  must  keep  all  moneys  belong- 
ing to  this  State  or  togcmy  county  of  this  State  in  his  own  pos- 
session until  disbursed  according  to  law.    He  must  not  place 
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the  same  in  the  poBsession  of  any  person,  to  be  xised  for  any 
purpose;  nor  mnst  he  loan  or  in  any  manner  nse  or  permit  any 
person  to  use  the  same,  except  as  provided  by  law;  but  notiung 
m  this  section  prohibits  him  from  making  special  deposits  for 
the  safe  keeping  of  the  public  moneys. 

4162.  Whenever  an  action  based  upon  official  misoondnct 
is  commenced  against  any  County  Treasurer,  the  Supervisors 
may,  in  their  discretion,  suspend  him  from  office  until  such 
suit  is  determined,  and  may  appoint  some  person  to  fill  the 
vacancy. 

4163.  In  case  of  the  death  of  any  Counir  Treasurer,  his 
legal  representatives  must  deliver  up  all  official  moneys,  books, 
accounlB,  papers,  and  documents  which  come  into  fheir  pos- 
session. No  percentage  must  be  allowed  to  the  Tr^wurer  oa 
any  ^oney  by  him  received  from  his  predecessor  in  office,  or 
fjrom  the  legal  representatives  of  such  predecessor. 

4164.  The  books,  accounts,  and  vouchers  of  the  Treasurer 
are  at  all  times  subject  to  the  inspection  and  examination  of 
the  Board  of  Supervisors  and  Grand  Jury. 

4165.  The  Treasurer  must  permit  the  County  Jud^ie  and 
Auditor  to  examine  his  books  and  count  the  money  m  the 
Treasury  whenever  they  may  wish  to  make  an  examination  or 
counting. 

Amendment  1880  declared  nnoonstitational— see  i  4000a.  It  aob- 
Btitated  the  Chairman  of  the  Board  of  Sapervisozs,  and  the  District 
Attorney,  for  the  Coanty  Jndcte* 

County  Jndcre— see  §  4110i». 


ARTICLE  IV. 
SHERIFF. 

S  4175.  "  FMoess  "  and  "  notice  "  defined. 

I  4176.  Duties  of  Sheriff. 

§  4177.  Return  by^  mail  to  another  county. 

§  4178.  Return  prima  facie  evidence. 

I  4179.  Penalty  for  delaying  return. 

I  4180.  Liability  for  refusing  to  levy  or  sell. 

§  4181.  Damages  for  refusing  to  pay  over  money. 

S  4182.  Liability  for  permitting  an  escape. 

^  4183.  Liability  for  a  rescue. 

g  4184.  No  action  for  escape  or  rescue  after  return  or  recapture. 

8  4185.  Direction  to  Sheriff  must  bo  in  writing. 

a  4186.  When  office  of  Sheriff  deemed  vacant. 

8  4187.  When  Sheriff  justified  in  executing  process. 

I  4188.  Officer  to  exhibit  process. 

I  4189.  Sheriff  to  act  as  crier.  • 

S  4190.  Service  on  Sheriff,  hovr  made. 
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S  4191.    Coroner  to  ezecnte  process  when  Sheriff  is  a  party. 
^  419SS.    Elisors  to  act  in  oases  designated. 
8  4193.    Other  duties  of  Sherift 

4175.  "Process,''  as  used  in  this  article,  inclndea  all 
-writs,  warrants,  snmmons,  and  orders  of  Courts  of  justice  or 
judicial  officers.  "Notice"  includes  aU  papers  and  orders 
(except  process)  required  to  be  served  in  any  i>roceeding  be- 
lore  any  Court,  Board,  or  officer,  or  when  required  by  law  to 
be  served  independently  of  such  proceeding. 

4176.  The  Sheriff  mast: 

1 .  Preserve  the  peace ; 

2.  Arrest  and  take  before  the  nearest  ina^trate,  for  ex- 
amination, all  persons  who  attempt  to  commit  or  who  have 
committed  a  public  offense ; 

3.  Prevent  and  suppress  all  affrays,  breaches  of  the  peace, 
riote,  and  insurrections  which  may  come  to  his  khowledge ; 

4.  Attend  all  Courts,  except  Justices',  Probate,  and  Police 
Courts,  at  their  respective  terms,  held  within  his  county,  and 
obey  their  lawful  orders  and  directions ; 

5.  Command  the  aid  of  as  many  male  inhabitants  of  his 
county  as  he  may  think  necessary  in  the  execution  of  these 
duties ; 

6.  Take  charge  of  and  keep  the  County  Jail  and  the  prison- 
ers therein ; 

7.  Indorse  upon  all  process  and  notices  the  year,  month, 
day,  hour,  and  minute  of  reception,  and  issue  therefor  to  the 
person  deliveaing  it,  on  pajjonent  of  fees,  a  certificate  showing 
the  names  of  the  parties,  title  of  paper,  and  time  of  reception; 

8.  Serve  all  process  and  notices  in  the  manner  prescribed 
by  law ; 

9.  Certify  under  his  hand  upon  process  or  notices  the 
manner  and  time  of  service,  or,  if  he  fails  to  make  service, 
the  reasons  of  his  failure,  and  return  the  same  without  delay. 

other  duties  of  Sheriff—besides  those  mentioned  in  this  section, 
see  §  14d3n.,  and  various  intervening  sections. 

Subdivision  1.   Sheriff  is  peace  offloer—Penal  Code,  §  817. 

Subdivision  2.  Befasal  of  Sheriff  to  make  arrest— punishment 
for,  Penal  Code,  S  142. 

Subdivision  4.  Probate  Courts— superseded  by  Superior  Courts 
after  abolition  of  existing  Courts  by  Const.  Cal.  1879,  art.  &,  §  3.  Aboli- 
tion of  teiTns,  Const.  Cal.  1879,  art.  6,  §  5. 

Obey  orders  and  directions— to  provide  'Court-rooms,  etc..  Code 
Civ.  Proc, « 144. 

Subdivision  7.  Prooeiss  and  notices— defined,  6  4175. 

Subdivision  8.  Process  and  notices— see  subd.  In.  Summons, 
service- of,  Code  Civ.  Proc,  §  410  et  aeq. 

SXTBDIVISION  9.   Return  of  process  or  notices— §g  4177-4179. 
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4177.  When  process  or  notices  are  reinmable  to  snofher 
county,  he  may  inclose  such  process  or  notice  in  an  ehyclop, 
addressed  to  the  officer  froui  whom  the  same  emanated,  and 
deposit  it  in  the  post  office,  prepaying  postage. 

4178.  The  return  of  the  Sheriff,  upon  process  or  notices, 
is  prima  facie  evidence  of  the  facts  in  such  return  stated. 
[Approved  March  30 ;  in  effect  July  6, 1874.] 

Sheriff's  return— conBtraction  of,  38  Cal.  428. 

Frlxna  flacle  evidence— defined.  Code  Civ.  Proc.,  $  1833. 

4179.  If  the  Sheriff  does  not  return  a  notice  or  process  in 
his  possession  with  the  necessary  Indorsement  thereon  with- 
out delay,  he  is  liable  to  the  party  aggrieved  for  the  sum  of 
two  hundred  dollars  and  for  alldamages  sustained  by  him. 

Sureties  on  Sheriff's  offllclal  bond  not  liable— for  the  penolb* 
imposed  by  this  section,  but  only  for  actual  damages  sustained,  S2  Cu. 
4»8. 

4180.  If  the  Sheriff  to  whom  a  writ  of  execntion  is  de- 
livered  neglects  or  refuses,  after  being  required  by  the  cred- 
itor or  his  attorney,  to  levy  upon  or  sell  any  property  of  the 
party  charged  in  the  writ  which  is  liable  to  be  levied  upon 
and  sold,  he  is  liable  to  the  creditor  for  the  value  of  such 
property. 

Sheriff's  duty  to  execute  processes  4187. 

Sheriff's  failure  to  levy  or  sell— Insufficient  ezonse  for  failure  to 
levT  upon  money  in  the  hands  of  a  corporation,  49 Cal.  &S ;  when  nuy  be 
ordered  by  Court  to  proceed  and  sell  on  a  decree  fbredosing  a  mort- 
gage, 49  Cal.  351. 

Bale  without  notice— liability  of  officer  for,  Code  Civ.  Proo.,  S  6S3. 

Resale— limit  of  liability  of  officer  on.  Code  Civ.  Proc..  S  697. 

Property  liable  to  seizure— may  be  levied  upon  and  sold,  but  not 
property  exempt  from  execution,  39  Cal.  700;  or  belonging  to  a  third 
party,  42  Cal.  11. 

Indenuilty  bond  — may 'be  required  by  Sheriff  where  property 
claimed  by  third  person,  see  Code  Civ.  Proc,  SSB9;  terms  "sufficient 
indemnity^'  in  last  named  section,  8  Cal.  227;  15  Cal.  75;  18  Cal.  632:  S3 
Cal.  23 ;  36  Cal.  455 ;  wheneeTeral  executions, 8  Cal.  227 ;  13  Cal.  521 ;  34Cal. 
629.  Summary  remedy  against  sureties  on,  see  Code  CSv.  Proc.  6  1055; 
tbat  section  strictly  construed  against  Sheriff,  28  Cal.  102;  and  indem- 
nifler  may  intervene,  21  Cal.  442.  Sureties  on,  liability  to  officers  and 
others.  McBeth  v.  Mclntyre,  July  28,  1880,  6  P.  C.  L.  J.' 41.  Assicnmefit 
of,  its  effect,  MoBeth  v.  Mclntyre.  Jan.  14, 1881, 6  P.  C.  L.  J.  102S. 

4181.  If  he  neglects  or  refuses  to  pay  over  on  demand,  to 
the  person  entitled  thereto,  any  money  which  may  come  into 
his  bands  by  yirtue  of  his  omce  (after  dednc^ting  his  legal 
fees) ,  the  amount  thereof,  with  twenty-five  percent,  dams^fes 
and  interest  at  the  rate  of  tea  per  cent,  per  month  ftom  the 
time  of  demand,  may  be  recovered  by  such  person. 
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Vafptkytoff  orer  money  received  by  bim— by  virtae  of  his  office; 
office  of  BhenfT  is  vacant  for,  when  he  remains  committed  sixty  days 
on  aceoTint  of,  S  4186. 

Ij&gBl  fees  of  SheriflL-see  General  Fee  Act,  Stats.  1870,  p.  148.  with 
amendments,  as  modified  by  local  statatos;  in  San  Francisco,  see  Stats. 
]8t2.  p.  TiH.  Milease,  48  Gal.  323;  50  Cal.  119.  For  keeoinff  property, 
Gonrt  mnst  certify  to  be  reasonable,  48  Cal.  590 ;  49  Cal.  421.  T7nder  Act 
of  1857.16CaL3de. 

4182.  A  Sheriff  who  suffers  the  escape  of  a  person  ar- 
rested in  a  civil  action,  without  the  consent  or  connivance  of 
the  party  in  whose  behalf  the  arrest  or  imprisonment  was 
made,  isliable  as  follows : 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail  or  upon 
a  surrender  in  exoneratjon  of  bail  before  judgment,  he  is  lia- 
ble to  the  plaintiff  as  bail ; 

2.  When  the  arrest  is  on  an  execation  or  commitment  to 
enforce  the  payment  of  money,  he  is  liable  for  the  amount 
expressed  in  the  esKcntion  or  commimient ; 

3.  When  the  arrest  is  on  an  execution  or  commitment  other 
than  to  enforce  the  payment  of  money,  he  is  liable  for  the 
actual  damages  sustained; 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue  he 
may  introduce  evidence  in  mitigation  and  exculpation. 

Person  arrested  in  a  civil  action— in  Jnstioes'  Conrt,  Code  Civ. 
Proc..  IS  664, 865.    Witness.  Code  Civ.  Proc,  §  2068. 

Escapes  of  criminal  offenders— Penal  Code.  88 105-110. 

SuBDrvisiOH  1.   Zjlablllty  as  bail— Code  Civ.  Proc.,  8  501. 

SuBDrvifiiON  3.  Ooxxuxdtment— or  attachment  for  contempt,  deten- 
tion on.  Code  Civ.  Proc.  i  1214. 

4183.  He  is  liable  for  a  rescue  of  a  person  arrested  in  a 
civil  action,  equally  as  for  an  escape. 

Liability  for  Rescue— Code  Civ.  Proc.,  8  501. 
Bescue  of  criminals  -Penal  Code,  8 101. 

4184.  An  action  cannot  be  maintained  against  the  Sheriff 
for  a  rescue,  or  for  an  escape  of  a  person  arrested  upon  an 
execation  or  commitment  if,  after  nis  rescue  or  escape  and 
before  the  commencement  of  the  action,  the  prisoner  returns 
to  tJie  jail,  or  is  retaken  by  the  Sheriff. 

4185.  No  direction  or  authority  by  a  party  or  his  attorney 
to  a  Sheriff,  in  respect  to  l^e  execution  of  process  or  return 
thereof,  or  to  any  act  or  omission  relating  thereto,  is  available 
to  discharge  or  excuse  the  Sheriff  from  a  liability  for  neelect 
or  misconduct,  unless  it  is  contained  in  a  writing,  signed  by 
the  attorney  of  the  party,  or  by  the  party  if  he  has  no  attorney. 

4188.  When  the  Sheriff  is  committed  under  an  execution 
or  commitment,  for  not  paying  over  money  received  by  him 
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by -^tne.oif.  his  ofiGLce,  and  remains  committed  for  sixty  days, 
his  office  is  .vacant. 

Vapancy  in  oflBoe  of  SheriiC~8  Cal.  92. 

4187.  A  Sheriff,  or  other  ministerial  office,  is  justified  in 
the  execution  of  and  inuat  execute  all  process  and  orders  r^- 
ular  on  their  face  aind  issued  by  competeBt  authority,  whatever 
may  bd  the  defect  in  the  proceedings  upon  which  they  were 
issued.  .  n   .^  /v#v 

Ministerial  oBleer-Sheriff  as.  6  CaL  42.       |  VlTt  f\J\yC 

4188.  The  officer  executing  process  must  then,  and  at  all 
times  subsequent,  so  long  as  he  retains  it,  upon  request  ahofw 
the  same,  with  all  papers  attached,  to  any  person  mterestod 
therein. 

4189. '  The  Sheriff  in  attendance  upon  Court  must  act  wb 
the  Crier  thereof,  call  the  parties  and  witnesses  and  all  other 
persons  bound  to  appear  at  the  Court,  and  make  proclamatMin 
of  the  opening  and  adjournment  of  the  Court,  and  of  any  other 
matter  undents  direction. 

4190..  Service  of  a  paper,  other  than  process,  upon  the 
Sheriff  maybe  made  by  delivering  it  to  him  or  to  one  of  hia 
deputies,  or  to  a  person  in  charge  of  the  office  during  office 
hours,  or  if  no  such  person  is  there,  by  leaving  it  in  a  con- 
spicuous place  in  the  office. 

4191.  When  the  Sheriff  is  a  party  to  an  action  or  prooeed- 
ing,  the  process  au(^  orders  therein,  which  it  would  otberwiae 
be  the  dutv  of  the  Sheriff  to  execute,  must  be  executed  by  the 
Coroner  of  the  county. 

Fees  of  Coroner— or  Elisor.  S  4192». 

4192.  Process  and  orders  in  an  action  or  proceeding  may 
be  executed  by  a  person  residing  in  the  county,  designated  by 
the  Court  or  the  J  udge  thereof,  and  denominated  an  JSlisor,  in 
the  following  cases: 

1.  When  the  Sheriff  and  Coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party,  and  the  process 
is  against  the  other;  and 

3.  When  either  of  these  officers  is  a  party,  and  there  is  a 
vacancy  in  the  office  of  the  other,  or  when  it  appears  by  affida- 
vit to  the  satisfaction  of  the  Court  in  which  the  proceeding  is 

Sending,  or  the  Judge  thereof,  that  both  of  these  officers  are 
isqualified,  or  by  reason  of  any  bias,  prejudice,  or  othercaoeey 
would  not  act  promptly  or  impartially. 
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"When  process  is  delivered  to  an  Elisor,  he  must  execute  an.d 
return  it  in  the  same  manner  as  the  Sheriff  is  required  to  exe- 
cute similar  process.    [In  effect  April  ST,  18S0.  • .  See  note".  ]  A 

liOtor  asnendznent  of  1880  declared  unoon8titatlonal~«8  i>art  of  ^ 

Coanty  Government  Bill  (see  8  4000n.),  leaving  in  force  prior  amendment  ' 

above  given. 

Before  amendments  1880— sedtion  contained  the  words  "  or  a 
County  Jndge"  after  the  clause  "  or  a  Judge  thereof,"  and  was  based 
on  Stats.  18^,  p.  323. 

SUaor~to  summon  jury,  Code  Civ.  Proc.,  £8  226-227;  14  Cal.  120. 

Fees  of  Elisor— or  Coroner,  same  as  of  Sheriff,  ^tats.  1874,  p.  794. 

4193.  The  Sheriff  must  perform  such  other  duties  as  are 
required  of  him  by  law. 

EQierlff— badge  of  office,  for  himself  and  deputies,  to  be  provided  by 
County  Boards  of  Supervisors,  Stats.  1876,  p.  803. 

Other  duties->Sheriff  as  Tax  Collector,  see  under  note  to  S  4105  on 
Consolidation  of  Offices,  also  §  41U6 ;  duty  as  to  licenses,  see  §  3387.  Need 
not  turn  over  to  his  successor  personal  property  held  by  him  under  a 
levy  of  a  writ  of  attachment.  Hi  Cal.  613.  TTo  summon  jurors,  Code  Civ. 
Proc.,  %i  225-227.  To  remove  intruder  on  public  land,  842.  To  serve  no- 
tice of  contest  of  election  of  member  of  Legislature,  S  276.  To  serve 
process  of  Coarts>martial,  §  2064.  To  deliver  persons  to  insane  asylum, 
9  2218.  To  din>ose  of  floating  lumber,  S  2391.  As  to  wrecked  property, 
182403,2404,  2406,  2407.  2406,  2412,  2415,  2417.  To  be  ex  officio  auctioneer, 
when,  $  8291.  To  attend  meetings  of  Board  of  Supervisors,  S  4047.  To 
reside  at  county  seat.  S  4119.  Not  to  practice  law.  etc.,  H  4121.  In  crimi- 
nal cases,  see  Penal  Code,  S§  243,  1216, 1224, 1229, 1230. 1601,1602. 1609, 1611. 

ARTICLE  V. 
COUNTY  CLEBE. 

§  4204.   Duties  of  County  Clerk. 
S  420&    Other  records  and  duties. 

4204.    The  County  Clerk  must: 

1.  Take  charge  of  and  safely  keep,  or  dispose  of  according 
to  law,  all  books,  papers,  and  records  which  may  be  filed  or 
deposited  in  his  office. 

2.  Act  as  Clerk  of  the  Board  of  Supervisors,  and  as  Clerk 
of  tho  District,  County,  and  Probate  Courts,  and  attend  each 
term  thereof,  and  upon  the  Judges  at  Chambers  when  required. 

8.  Issue  all  process  and  notices  required  to  be  issued;  enter 
all  orders,  jud^ents,  and  decrees  proper  to  be  entered;  keep 
in  each  Court  a  docket,  in  which  must  be  entered  the  title  of 
each  cause,  with  the  date  of  its  commencement,  a  meinorau- 
dum  of  every  subsequent  proceeding  therein,  with  the  date 
thereof,  and  a  list  of  all  the  fees  charged. 

4.  Keep  for  the  District  and  County  Courts,  in  separate 
volumes,  an  index  of  all  suits,  labeled  "ueneral  Index— plain- 
tiffs," each  page  of  which  must  bo  divided  into  seven  columns, 
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under  their  respeotire  heads.  alphabeticftUy  arranged  as  fol- 
lows: "Number  of  guit,"  "Plaintiffs,"  "Defendants,"  "Date 
of  judgment,"  "Number  of  judgment,"  "  Page  of  entry  of 
judgment  in  Judgment  ±k)ok,"  "  Page  of  Minute  Book  of  Dis- 
trict Court;"  also  an  index  labeled  "General  Index— Defend- 
ants," each  page  of  which  must  be  dlyided  into  seren  columns, 
under  their  respective  heads,  alphabeticallT  arranged  as  fol- 
lows: "Number  of  suit,"  "Defendants,"  "Plaintifb,"  "Date 
of  judgment,"  "Number  of  judgment,"  "Page  of  entry  of 
judgment  in  Judgment  Book,"  "  Page  in  Order  Book  of  Dis- 
trict Court." 

Amendment  1880  declared  nnoonstltntlonal— see  I  4000r.  It  aab- 
Btitated  name  of  Saperior  Court  lor  names  of,other  Uonrts  (pureauit 
to  Const.  Cdl.  1879,  art.  32,  S  3),  and  also  added  at  end  of  section  the 
words  "  keep  an  index  of  persons  naturalized." 

Connty  Clerk— may  issue  exempt  fire  certificates,  1 3S39.  Eleotioa 
for  removal  of  county  seat,  statement  of  result  must  be  deposited  in 
office  of,  S8963.  Term  of,  in  San  Francisco,  under  Const.  CaL  1879,  S3 
Cal.  745.  Bond  of,  9  4122,  subd.  2.  Fees  of,  see  subd.  $n.  l>eputiee  and 
assistants  of,  Stats.  1880,  p.  6,  and  p.  104  or  20.  Authority  of  deputy.  2* 
Cal.  ISO. 

StJBDnnsiON  1.  Isstie  process-attest  proceedings  and  certify 
acknowledgments,  20  CaL  150. 

Docket— of  Justices'  Court  judgment,  effect  of,  31  Cal.  230. 

SiTBDnnsiOK  2.  Clerk  of  Board  of  Supervlsors^Coimty  Gleikis 
ez  officio.  ^  4029. 

Clerk  of  Courts— m  such,  to  certify  facte  of  contest  of  title  to  dBee, 
S  937 ;  not  to  make  public  divorce  and  attachment  papers,  when,  i^  1032. 

SuBDivisiOK  3.   Fees  chsrffed~16  Cal.  386;  30  CaL  237;  42  CaL  6S0. 

4205.  He  must  keep  such  other  records  and  perform  soch 
other  duties  as  are  prescribed  by  law. 

Other  duties  of  County  Clerk^Contested  elections,  in.  IS  274.  tO, 
281.  Ex-officio  Sealer  of  Weighto  and  Measures,  as,  »»  062^564,  M>-a0. 
Official  bonds,  as  to.  ^i  800,  950, 966.  Elections,  as  to,  1094  et  »eq.,  12iU-12GS. 
128 1, 1287. 1289, 1293, 1308. 1310.  £x-officio  Auditor  and  Recorder,  when  to 
be.  a  4105,  subd.  I,  8  4106,  subd.  2.  County  Seat,  to  keep  office  open  st. 
i  4110 :  and  to  reside  there,  i^  4119.  Law.  not  to  practice,  etc.,  1 418L  See 
further.  Civil  and  Penal  Codes,  and  Code  of  Civil  Frooedure. 


ARTICLE  VI. 

AUDITOB. 

$  4215.   Auditor  to  draw  warrants  authorised  by  Snpervison  or  fanr. 

i  4216.    Warrants  must  specify  what. 

^  4217.    Settlement  with  debtors  to  the  county. 

^  4218.   To  keep  accounts,  file  receipts,  etc. 

8  4219.    Warrants  of  Auditor  to  be  numbered,  nuuted  and 

torftd 
S  4220.   Audi  tor' to  examine  books  of  Treasurer,  when. 
§  4221.    Auditor  and  County  Judge  to  count  money  in 

and  make  statement. 
S  4222.    Statements  to  oe  filed  ai^d  posted. 
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§  4223.   Qaartorl^  atatements  oonceming  oolleotion  of  revenue  and 

financuU  condition  of  oounty. 
S  4224.   Other  duties. 

4215.  The  Auditor  mast  draw  warrants  on  the  County 

Treasurer  in  favor  of  all  persons  entitled  thereto  in  payment 

of  all  chums  and  demands  chargeable  against  the  county  which 

have  been  legally  examined,  allowed,  and  ordered  paid  by  the 

Board  of  Supervisors;  also,  for  all  debts  and  demands  against 

the  countv  when  the  amounts  are  fixed  by  law,  and  which  are 

not  directed  to  be  audited  by  some  other  person  or  tribunal. 

Demand  ordered  paid  by  Board  of  Supervl8or8->Auditor  can- 
not refuse  to  draw  warrant  for,  because  there  is  no  money  in  the  county 
treasury,  47  Cal.  4158 :  but  otherwise,  if  allowance  void.  37  Oal.  193.  Inva- 
lidity of  basis  of  claim  allowed  by  Supervisors,  held  not  to  give  Au- 
ditor discretionary  Dower  to  reject  the  claim,  S.  F.  Gaslight  Co.  v.  Dunn, 
Feb.  7,  1881, 7  P.  0.  L.  J.  96.  Disbursements  by  Treasurer  on,  see  i  4144, 
sabd.6R. 

4216.  All  warrants  must  distinctly  specify  the  liability  for 
which  they  are  drawn,  and  when  it  accrued. 

'Warrants  for  current  expenses— Same  requisites  for,  8  4076. 

4217.  The  Auditor  must  examine  and  settle  the  accounts 
of  all  persons  indebted  to  the  county,  or  holding  moneys  pay- 
able into  the  County  Treasury,  and  must  certify  the  amount  to 
the  Treasurer,  and  upon  the  presentation  and  filiag  of  the 
Treasurer's  receipt  therefor  give  to  such  person  a  discharge, 
and  charge  the  Treasurer  with  the  amount  received  by  him. 

4218.  The  Auditor  must  keep  accounts  current  with  the 
Treasurer,  and  when  any  person  deposits  with  the  Auditor  any 
receipt  given  by  the  Treasurer  for  any  money  paid  into  the 
Treasury,  the  Auditor  must  file  such  receipt  and  charge  the 
Treasurer  with  the  amount  thereof. 

4219.  All  warrants  issued  by  the  Auditor  during  each  year, 
commencing  with  the  first  Monday  in  January,  must  be  num- 
bered consecutively,  and  the  number,  date,  and  amount  of 
each,  and  the  name  of  the  person  to  whom  payable,  and  the 
purpose  for  which  drawn,  must  be  stated  tnereon,  and  they 
must,  at  the  time  they  are  issued,  be  registered  by  him. 

4220.  The  Auditor  must,  between  the  first  and  tenth  of 
each  month,  examine  the  books  of  the  Treasurer  and  see  that 
the  same  have  been  correctly  kept. 

4221.  The  County  Judge  and  Auditor  must,  at  least  once 
in  each  month,  count  the  money  in  the  Country  Treasury,  and 
make  and  verify  in  duplicate  statements  showmg: 

1.    The  amount  of  money  that  ought  to  be  in  the  Treasury; 
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2.    The  amount  and  kind  of  money  actually  ihereiii. 

Amendment  1880  declared  nncoxtstltational— see  S  4000n.  It 
snbstitated  for  County  Judge,  the  Chairman  of  the  Boaid  of  Saper- 
visors  and  the  District  Attorney. 

4222.  They  mnst  file  one  of  the  statements  in  the  ofiSoeof 
the  County  Clerk,  and  the  Auditor  must  post  and  TnaJntMn 
the  other  in  his  office  for  at  least  a  month  thereafter. 

4223.  The  Auditor  and  Treasurer  of  each  countj  most, 
on  the  first  Monday  in  February,  Hay,  August,  and  Novem- 
ber, make  a  joint  statement  to  the  Board  of  BupervisorB, 
showing  the  whole  amount  of  collections  (stating  particularly 
the  source  of  each  portion  of  the  revenue)  from  all  souioes 
paid  into  the  County  Treasury,  the  funds  among  which  the 
same  was  distributed,  and  the  amount  to  each:  the  total 
amount  of  warrants  drawn  and  paid,  and  on  what  fund;  the 
total  amount  of  warrants  drawn  and  unpaid,  and  accounts  or 
claims  audited,  or  allowed  and  impaid,  and  the  fund  out  of 
which  they  are  to  be  paid,  and  generally  make  a  full  and  spe- 
cific showmg  of  the  nuancial  condition  of  the  coon^. 

4224.  The  Auditor  must  discharge  such  other  duties  as 
are  required  by  law. 

other  duties  of  Auditor— As  to  lloenBes.  §8  8356-339B.  SM4:  m  to 
taxes,  see  Title  on  Revenue,  jpoMtm.  When  Oounty  derk  is  exoffioto 
Auditor  and  Recorder,  see  l§  4105, 4106  and  notes. 

ARTICLE  Vn. 

EEOOBDEB. 

f  4281  Recorder  to  prooore  record  books^  and  have  enatody  oi 

reoords  and  iMpere  in  office. 

•  4239.  What  to  be  recorded. 

14236.  Indexes  to  be  kept  by  Recorder. 

4237.  Records  of  certificates  of  sale. 

9  4238.  To  record  decrees  of  partition,  etc. 

i  4239L  Filing  of  copy  to  impart  notice. 

y  4240.  Combination  of  indexes,  and  arrangement  of  names  therein. 

S  4241.  Recorder's  duty  on  receipt  of  instrument  to  be  recorded 

§  4242L  Indorsing  book,  etc.,  when  record  made^  and  retonung  in- 
strument. 

8  4243.  Recorder  to  make  searches  and  famish  oertifiaates  thexeot 

I  4244.  Liable  for  neglect  of  certain  duties. 

8  4245.  Fees  to  be  prepaid. 

§  4246.  Records  to  he  open  for  inspection. 

4234.  The  Beoordier  must  procure  such  books  for  reoords 
as  the  business  of  his  office  requires,  but  orders  for  the  same 
must  first  be  obtained  from  the  Board  of  Superyisora.  He 
has  the  custody  of  and  must  keep  all  books,  records,  znaps, 
and  papers  deposited  in  his  office. 
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RecordeiMl^oiliity  Olerk  as  ex  officio,  §S  4105, 4106  ftnd  notes;  as  Aa- 
dtbor.  9  Cal.  324 ;  20  Cal.  94 ;  -nrben  preferred  to  person  elected  as  Anditor, 
17  Gal.  411:  power  to  certify  acknowledgments  to  deeds,  25  Cal.  175. 

4235.    He  must,  upon  the  payment  of  his  fees  for  the 
same,  record  separately,  in  large  and  well  bound  separate     rv    a^ 
books,  in  a  fair  hand:  (Xr^y 

1.  Deeds,  grants,  transfers,  and  mortgages  of  real  estate,         ^  •• 
releases  of  mortgages,  powers  of  attorney  to  convey  real  estate,         U  ^ 
and  leases  which  have  been  acknowledged  or  proved;  K 

2.  Mor^ages  of  personal  property; 

3.  Certificates  of  marriage  and  marriage  contracts; 

4.  Wills  admitted  to  probate; 

5.  Official  bonds; 

6.  Notices  of  mechanics'  liens; 

7.  Transcripts  of  judgments  which  by  law  are  -made  liens 
upon  real  estate; 

8.  Notices  of  attachments  upon  real  estate; 

9.  Notices  of  the  pendency  of  an  action  affecting  real 
estate,  the  title  ihoreto,  or  possession  thereof; 

10.  Instruments  describmg  or  relating  to  the  separate  prop- 
erty of  married  women; 

11.  Notices  of  pre-emption  claims; 

12.  Births  and  deaths;  and, 

Id.  Such  other  writings  as  are  required  or  permitted  by 
law  to  be  recorded. 

Becordinff  transfers— CSvil  Oode.  S§  1185-1217;  what  may  be  re- 
corded, §§  111^1165  of  same ;  mode  of  recordinff,  fig  1169^1173  of  same; 
effect  of  recording,  or  the  want  thereof,  §g  1213-1217  of  same. 

SlTBDrvisioN  1.   Trfuisfers— see  Beoording  Transfers,  note  tupra. 

Mortgages— Civil  Oode,  g  2952;  assignment  of,  %  2934  of  same;  di^ 
charge  of,  )£§  2938-2941  of  same. 

Powers  of  Attorney- to  execute  a  mortgage,  Civil  Code.  S2933. 

Proof  or  acknowledgment  of  instruments— Civil  Oode.  §8  118^ 
1207. 

-SUBUiVASlOBr  2.  Mortgages  of  personal  property— Civil  Code,  gf 
2950-29M. 

SUBmvAHloy  S.  Marriage  oertiflcates— Civil  Oode,  §§  74>T7:  and 
contracts^  Civil  Oode,  gg  179,  180;  Register  of  marriages,  see  S  3079  of 
this  Oode. 

SxjBDmesost  4.  Wills  admitted  to  probate— see  Oode  Civ.  Ptoo., 
SS  1318, 1322. 

SUBDlVlHloy  S.   OfElcial  bonds— §|;  950,  951. 

SXTBnrvisiON  0.   Mechanics'  Hen— Code  Civ.  Proc,  8 1187. 

SuBDrvisiON  7.  Judgments  affecting  real  proper^— Civil  Code, 
f  1159;  and  see  this  Oode,  8  4328. 

SJJBDmstcnx  8.    Attachment  of  realty— Oode  Civ.  Proc,  8  542. 

SUBPrvisxOK  9.   Us  pendens— Code  Civ.  Proc,  8  409. 

SVBDvnaiov  10.  Eteparate  property  of  married  'Txromen — Civil 
Code,  88  165b  166. 
BuBDrvisiON  11.  Pre-emption  claims—see  Civil  Oode,  8 1108. 
Pol.  Code— 57. 


^  4aa&.4»86  BECOBI»EB.  8T4 

SuBDinsiON  12.    BlrtlMi  and  d«»tb»— g  XfHt  aLm  I  aOM. 
SuBDZVifiiOK  13.    What  may  be  recorded--Civfl  Code,  SS  115Ml<9w 

4236.    Every  Recorder  must  keep: 

1.  An  index  of  deeds,  grants,  and  transfers,  labeled  "Grant- 
ors," each  page  divided  into  foor  colmnns,  beaded  respect- 
ively: "Names  of  grantors,"  '*  Names  of  grantees,"  "Date  of 
deeds,  grants,  or  transfers,"  and  "  Where  recorded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each  page  divided 
into  four  columns, headied  respectively:  "Names  or  grantees," 
"Names  of  grantors,"  "Date  of  deeds,  grants,  or  transfers," 
and  "  Where  recorded." 

3.  Two  indexes  of  mortgages,  labeled  respectively:  "  Mort- 
gages of  real  property,"  "Mortgages  of  personal  property," 
wiui  the  pages  thereof  divided  into  five  columns,  headed  re- 
spectively: "Names  of  mortgagors,"  "Names  of  mortgagees," 
"Date  of  mortgages,"  "Where  recorded,"  "  Whendischa^ied." 

4:  Two  indexes  of  "Mortgagees,"  labeled  respectively: 
"Mortgagees  of  real  property,"  "Mortea^ees  of  personal 
property,"  with  the  pages  thereof  divided  into  five  columns, 
Leaded  respectively:  "Names  of  moriigafiges,"  "Names  of 
mortgagors,"  "Date  of  mortgages,"  "Where  recorded," 
"  When  discharged." 

5.  Two  indexes  of  releases  of  mortgages,  labeled  respect- 
ively: "  Releases  of  mortgages  of  real  property— mortgagors," 
"  Releases  of  mortgages  of  personal  property— mortgagors," 
with  the  pages  thereof  divided  into  six  columns,  headed  re- 
spectively: "  Parties  releasing,"  "  To  whom  releases  are  given," 
"Date  or  releases,"  "Where  releases  are  recorded,"  "Date  of 
mortgages  released,"  "Where  mortga^;es  released  are 
recorded."  i 

6.  Two  indexes  of  releases  of  mortgages,  labeled  respect- 
ively: "  Releases  of  mortgages  of  real  property— mortgagees," 
"  Releases  of  mortgages  of  parsonal  property— iftortgaiees," 
with  the  pages  thereof  divided  into  six  columns,  headed  re* 
spectively:  "  Parties  whose  mortgajges  are  released,  "  Parties 
releasing,"  "Date  of  releases,"  "Where  recorded,"  "Date  of 
mortgages  released,"  "Where  mortgages  released  are  re- 
corded.'^ 

7.  An  index  of  powers  of  attorney,  labeled  "  Powers  of 
Attorney,"  each  page  divided  into  five  columns,  headed  re- 
spectively: "Names  of  parties  executing  the  powers,"  "To 
whom  powers  are  executed,"  "Date  of  powers,"  "Date  of 
recording,"  "  Where  powers  are  recorded.''^ 

8.  An  index  of  leases,  labeled  "  Leases,"  each  page  divided 
into  four  columns,  headed  respectively:  "Names  of  lessors," 
"Names  of  lessees,"  "Date  of  leases,"  "  Whwi  and  where 
recorded." 


. 


671^  BBOORDZB.  ^  4A36 

9.  An  indexof  leases,  labeled  *'  Lessees,"  each  page  divided 
into  four  colimt&s,  headed  respectively:  **  Names  of  Lessees," 
"Names  of  lessors,"  *' Date  of  leases," *' When  and  where 
recorded." 

10.  An  index  of  marria^  certificates,  labeled  **  Marriage 
certificate — Men,"  each  pa^e  divided  into  six  columns,  headed' 
respectively:  "  Men  mamed,"  •*  To  whom  married,"  *•  When 
married,"  "By  whom  married,"  "Where  married,"  "Where 
certificates  are  recorded." 

U.  An  index  of  marriage  certificates,  labeled  "Marriage 
certificates — ^Women,"  each  page  divided  into  six  columns, 
headed  respectively:  "  Women  married"  (and under  this  head 
placing  the  family  names  of  the  women),  "To  whcm  mar- 
ried," "  When  married,"  "By  whom  married,"  "  Where  mar- 
jried."  "  Where  certificates  are  recorded." 

12.  An  index  of  assignments  of  mortgages  and  leases, 
labeled  "Assi^ments  of  Mortgages  and  Leases — ^Assignors," 
each  page  divided  into  five  columns,  headed  respectively:  "As- 
signors, "Assignees,"  "Instruments  assigned,"  "Bate  of 
assignments,"  "  When  and  where  recorded. 

13.  An  index  of  assignments  of  mortgages  and  leases, 
labeled  "A8sip;nments  of  Mortgages  and  Leases — Assignees," 
each  page  divided  into  five  columns,  headed  respectively: 
"Assignees,"  "Assignors,"  "  Instruments  assigned,"  "Date  of 
assignments,"  "When  and  where  recorded," 

14k.  An  index  of  wills,  labeled  "Wills,"  each  page  divided 
into  four  columns,  headed  respectively:  "Names  of  testators," 
"Date  of  wills,"  "Date  of  probate,"  "When  and  where 
recorded." 

15.  An  index  of  official  bonds,  labeled  "Official  Bonds," 
each  page  divided  into  five  columns,  headed  respectively: 
"Names  of  officers,"  "Names  of  offices,"  "Date  of  bonds," 
"Amount  of  bonds,"  "  When  and  where  recorded." 

16.  An  index  of  notices  of  mechanics' liens,  labeled  "  Me- 
chanics;' Liens,"  each  page  divided  into  three  columns,  headed 
respsctively:  * 'Parties  claiming  liens,"  "Against  whom 
olumed,"  "  Notices  when  and  where  recorded." 

17.  An  index  to  transcripts  of  Judgments,  labeled  "  Tran- 
seripta  of  Judgments,"  each  page  divided  into  seven  columns, 
heaaed  respectivelv:  "Judgment  debtors,"  "Judgment  cred- 
itors," "Amount  of  judgments,"  "Where  recovered,"  "  When 
recovered,"  "When  transcript  filed,"  "When  judgment 
satisfied." 

18.  An  index  of  attachments,  labeled  "Attachments," each 
page  divided  into  six  columns,  headed  respectively;  "Parties 
against  whom  attachments  are  issued,  "Parties  issuing 
attachments,"  "Notices  of  attachments,"  "  When  recorded," 
"  Where  recorded,"  "  When  attachments  discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions,  labeled. 
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"Notices  of  Actions,"  each  page  divided  into  three  colamiu, 
headed  respectiTely:  "  Parties  to  the  actions,"  "  Notices  when 
recorded/*^"  Where  recorded." 

20.  An  index  of  the  separate  property  of  married  women, 
laheled  "  Separate  Property  of  Married  Women,"  each  page 
divided  into  five  colnnms,  headed  respectively :  **  Names  of 
married  women,"  "Names  of  their  husbands,"  "Nature  of 
instruments  recorded,"  *•  When  recorded,"  *•  Where  re- 
corded." 

21.  An  index  of  pre-emption  claims,  labeled  "  Pre-emption 
Claims,"  each  page  divided  into  five  columns,  headed  respect- 
ivelj :  «*  Claimants,"  "  Notices,"  "  When  received,"  "  Date  of 
notices,"  **  When  and  where  recorded." 

22.  An  index  to  Hbe  Begister  of  births  and  deaths. 

4237.  The  Becorder  must  keep  in  his  office  a  book  to  be 
called  "Certificates  of  Sale,"  and  record  therein  all  certifi-  i 
cates  of  sale  of  real  estate  sold  under  execution  or  under  order  J 
made  in  any  judicial  proceeding.  He  must  idso  prepare  an 
index  thereto,  in  which  in  separate  columns  he  must  enter 
the  names  of  the  plaintiff  in  the  execution^  the  defendant  in 
the  execution,  the  purchaser  at  the  sale,  and  the  dftte  of  the 
Bale. 

Basis  of  section— stats.  186fi,  p.  813. 

4238.  The  Becorder  must  file  and  record  with  the  record 
of  deeds,  grants,  and  transfers,  certified  copies  of  final  judg- 
ments or  decrees  partitioning  or  affecting  the  title  or  posses- 
sion of  real  i)roper ty,  any  part  of  which  ia  situate  in  the  coonty 
of  which  he  is  Becorder. 

Basis  of  section— Stats.  1870,  pi  7S6. 

Judgments  affeotlnfir  real  property— S  42S5^  sabdivirion  Tn. 

4239.  £Tery  such  certified  copy  of  partition,  from  the 
time  of  the  filing  the  same  with  the  Becorder  for  record,  im- 
parts notice  to  all  persons  of  the  contents  thereof;  and  subse- 
quent purchasers,  mortgagees,  and  lienholdem,jpnrchaEe  and 
take  with  like  notice  and  effect  as  if  such  copy  ofaecree  was  a 
duly  recorded  deed,  grant,  or  transfior. 

Basis  of  section— State.  1870.  p.  796. 

4240.  The  Becorder  may  keep  in  the  same  volume  any 
two  or  more  of  the  indexes  mentioned  in  Section  4236,  but  the 
several  indexes  must  be  kept  distinct  from  each  other,  and 
the  volume  di&tinctly  marked  on  the  outside  in  such  way  as  to 
show  all  the  indexesKept  therein.  The  names  of  the  parties 
in  the  first  column  in  tne  several  indexes  must  be  arraiu|ed  in 
alphabetical  order,  and  when  a  conveyance  is  executed  by  a 
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Sfaeriff,  tha  name  of  tiie  Sheriff  and  the  pi 
eiecatiOQ  rnuet  both  be  inserted  in  the  1: 
instmment  ti  recorded  to  nhich  an  eiecn 
or  tmstEO  is  a  party,  the  name  of  such 
(rator,  or  trustee,  together  with  the  name 
intestate,  or  party  for  whom  the  trust  is 
■erled  in  the  mdex. 


record,  the  Recorder  D 
wlieu  it  was  received,  noting  tha  year,  Jnon 
minute  of  its  reception,  and  must  record 
delay,  together  with  the  acknowiedgmente. 


SSL" 

April  U,  U8l,  J  P.  O.'L  -.  ..^ 

4242.  ne  mtist  also  indorse  npon  each 
or  notice,  (he  time  when  and  tbe  book  an 
is  recorded,  and  most  thereafter  deliver  i 
the  par^  leaving  tbe  same  tor  record,  or  U 

4243.  Tbe  Recorder  mnst,  upon  the  t 
person,  and  upon  the  payment  or  tender  o' 
mako  BearcbeB  for  conveyanceB,  uiortgagei 
Btromenta,  papers,  or  notices  recoi'ded  or 
and  furnish  a  oectiflcate  thereof,  stating!  th< 
ties  to  anchinstrumente,  papers,  and  notice 
the  ye^r,  montb,  day,  hoar,  and  minute  thi 
aled,  the  extent  to  which  they  purport  to 
'-  which  they  relate,  and  the  book  and  paf 


moknuwledged  aooordins  to  law.  or  any  pap 
may  by  law  bo  recorded,  is  delivered  for  re 

1.    Negleotaor  refuses  to  record  such 
or    notice,   witliin   a  reaaonable   time   a: 
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• 
8.    Neglects  or  refuses  to  keep  in  his  office  snch  indexes  as 
are  required  by  this  article,  or  to  m^e  the  proper  entries 
therein;  or, 

4.  Neglects  or  refuses  to  make  the  searches  and  to  give 
the  certificate  required  by  this  article;  or  if  such  searches  or 
certificate  are  incomplete  and  defective  in  any  impoi*tant 
particular  affecting  tne  property  in  respect  to  which  the 
search  is  requested;  or, 

5.  Alters,  changes,  or  obliterates  any  records  deposited  in 
his  office,  or  inserts  any  new  matter  therein;  he  is  liable  to  the 
party  aggrieved  lor  three  times  the  amount  of  the  damages 
which  may  be  occasioned  thereby. 

BecordS'-offenses  concemincr,  by  officer  having  the  custody  of  them, 
Feoal  Code,  §  113;  by  any  person,  Penal  Code,  §S  Il4,  115,  470,  471. 

4245.  He  is  not  bound  to  record  any  instrument,  or  file 
any  paper  or  notice,  or  furnish  any  copies,  or  to  render  any 
service  connected  with  his  office,  until  nis  fees  for  the  same, 
as  prescribed  by  law,  are,  if  demanded,  paid  or  tendered. 

4246.  All  books  of  record,  maps,  charts,  surveys,  and 
other  papers  on  file  in  the  Recorder's  office,  must,  during 
office  hours,  be  open  for  the  inspection  of  any  person  who  may 
desire  to  inspect  them,  and  may  be  inspected  without  charge; 
and  the  Becorder  must  arrange,  the  books  of  record  and  in- 
dexes in  his  office  in  such  suitable  places  as  to  facilitate  their 
inspection. 


ABTICLE  VHI. 
DISTBIOT  ATTOBNET. 

S  4256.    Duties  of  District  Attorney. 

I  4257.    Legal  adviser  of  Sapervisors. 

S  4256.    Must  not  advocate  claims  against  his  own  eofiuitgr. 

4256.  The  District  Attorney  is  the  public  pmsecutor, 
and  must : 

1.  Attend  the  District  and  County  Courts,  and  conduct,  on 
behalf  of  the  people,  all  prosecutions  for  public  offenses ; 

2.  Institute  proceedings  before  magistrates  for  the  arrest 
of  persons  charged  with  or  reasonably  suspected  of  pubUc 
offenses,  when  he  has  information  that  any  such  offenses  have 
been  committed;  and  for  that  purpose,  when  not  engaged  in 
criminal  proceedings  in  the  District  or  Counfy  Court,  mast 
attend  upon  the  magistrates  in  cases  of  arrest,  when  required 
by  them,  and  attend  before  and  give  advice  to  the  Grand 
Jury,  whenever  cases  are  presented  to  them  for  their  con- 
Bideration ; 
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3.  Draw  all  indictments,  debnd  all  suits  brou 
the  Stale  or  hie  county,  prosecat^  all  lecoKnizaact 
in  tlie  Conits  of  record,  and  all  actiona  for  tbe 
debts,  fines,  penaltieB,  and  forfeitures  accrniog  t 
or  bis  county  ; 

4.  Deliver  receipts  for  money  or  property  rec« 
official  capacity,  and  file  duplicates  thereof  With  1 
Treasurer ; 

5.  On  the  first  Mondays  of  January,  April.  July 
ber,  in  each  year,  file  nitli  the  Auditor  an  accoant. 
hja  oath,  of  all  moneys  received  by  him  in  his  of&c: 
during  the  preceding  three  mantha,  and  at  the  nan 
it  over  to  Ihe  County  Treasurer ; 

6.  Give  wben  Tegaiied,  and  without  tee,  his  < 
writinK)  to  county,  metrict.  and  tjnrnahip  officeiB, 
relating  to  (he  dnties  of  tbeir  respective  oKcesj  ani 

Keep  a  register  of  official  bnainess,  in'wbii 


crutura  of  tb«  BUtute.  IS  CaL  l'«:  LsElglatnra  uiy  relei 
dai^lariftatiifDini^et  AttoriMT  to  {HroeiiUiie  thereun. 
wbece  DompmmiK; Dt  nit, 44  CaL 490.   Ellilbl'.DiaoKhn 

notocwhan  tiasaDat«(«dr«M.SI,  SaoiHuar, □nSnif 
biI)*tBnHd((nrto,ieCU.ai:  oOhwtBonndtoknow,  zat 
of  niB«.iuid«e(ilTAiita,UCU.  44L 

4357.  The  District  Attorney  is  the  legal  adi 
Boud  of  Supervisora.  He  must  attend  tbeir  met 
required,  and  must  attend  and  oppose  all  claims  ai 
against  tlie  conn^  when  ba  deems  Uiem  unjust  or 

4258.  The  Distriot  Attorney,  except  tor  hia  ov 
must  not  presentany  claim,  account,  or  domaad  fo 
against  tbe  county,  nor  in  any  way  advooalo  the  i 
on  the  claim  or  demand  made  by  another. 

Jer.  SfSX,  isjr-C,  iSxUD-^aJL 
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ARTICLE  EL 

8URVSYOB. 
•t 

8  4268.  *  Oonnt/'Sarvejor  to  make  sarveyB,  keop  record  of  theniL,  fnr- 
nisn  copies,  eto. 

J  4268.    Sarveys  of  lan4e  in  two  counties. 

8  4270.    Order  for  snryey  where  title  to  Unds  in  two  covnties  die- 
pcted. 

S  4211.    Ck>nr8e8  to  be  run  by  true  meridian;  ▼ariatioa  noted. 

§  4272.    Sorveyor  to  employ  assistants,  when. 

§  427S.    Surveyor  to  transmit  to  Surveyor-General  plats  and  fidd 
notes,  and  give  information. 
/        §  4274.   To  assist  Surveyor-General,  when. 

>       '§  4275.    Disinterested  person,  when  to  act  in  place  of  County  Sur- 
veyor. 

4268.  The  Surveyor  muBt  make  any  snnrey  that  may  be 
required  by  the  qrder  of  Court,  or  upon  application  of 
any  person,  keep  a  correct  and  fair  record  of  all  surveys  made 
by  him,  number  them  in  the  order  made  progressivelv,  and 
preserve  a  copy  of  the  field  notes  and  cafculations  ox  each 
survey/ indorse  thereon  its  proper  number,  a  copy  of  which, 
and  a  fair  and  accurate  plat,  together  with  the  certificate  of 
survey,  must  be  furnished  by  lum  to  any  person  upon  pay- 
ment of  the  fees  allowed  by  law. 

Cotinty  Surveyor— plat  of  survey  made  by,  when  alone  admissible 
in  evidence,  31  CaL  140;  party  not,  when  may  testify,  31  CaL  140:  is  one 
of  aeents  of  State  for  sale  of  swamp  and  overflowed  lands,  and  must 
not  be  interested  in  purchase  of  same,  48  Oal.  194;  nor  become  the  pur- 
chaser of  State  lands,  S2  Cal.  373. 

Survey-,  private,  no  legal  evidence,  11  CaL  139;  deacriptioas  in,  when 

not  binding,  etc..  30  Cal.  430. 

Order  of  Court— see  §  43:10. 

4269.  Any  person  owning  or  claiming  lands  which  are 
divided  by  county  lines,  and  wishing  to  £uhve  the  same  sur- 
veyed, may  apply  to  the  Surveyor  of  any  county  in  which  any 
part  of  such  land  is  situated,  and  on  such  application  being 
made  the  Surveyor  must  make  the  survey,  which  is  as  valid 
as  though  the  lands  were  situated  entirely  within  the  cjonntf . 

4270.  When  land,  the  title  to  which  is  in  dispute  before 
any  Court,  is  divided  by  a  county  line,  the  Court  making  an 
order  of  survey  may  direct  the  order  to  the  Surveyor  of  aay 
county  in  which  any  part  of  the  land  is  situated. 

Basis  of  section— and  of  rest  in  article.  Stats.  1850,  p.  170. 

4271.  In  all  surveys  the  courses  must  be  expressed  ao« 
cordiBg  to  the  true  meridian,  and  the  variation  of  the  mag- 
netic meridian  from  the  true  meridian  must  be  expressed  on 
the  plat,  with  the  date  of  the  survey. 


.  If  K  psrtj  for  whom  a  aiirvey  is  raiide  does  not  fnr- 
<  ctuuuiueli  and  marheni,  fhe  Snirejor  ma;  employ 
Biary  cli^Dmeii  and  maiters,  and  receive  the  reason- 
1  of  itll  aesistaiice  neceastirily  employed. 

.  Each  County  Snrreyor.  ImmedJafeJy  after  mBikiDg 
rey,  except  sarvevs  of  city  or  town  lota,  nmat  make 
out  a  ixjpy  of  Iho  field  ngica  and  jilal,  nod  tranamit  the  eame 
to  the  Sarveyor  Q.'neral,  indicalmg  plainly  upon  the  plat  at 
what  point  of  any  line  any  river  or  stream,  or  cDun^line  is 
touched  or  orossed.  He  must  communicate  to  the  Barreyor 
Qeneral  such  information  concerning  surreys  madebyhmt, 
and  other  matters  connei^ted  with  the  dntjeaof  his  omce.as 
may  be  reqaired. 

4274.  Each  Coanty  Surveyor  moat,  when  raqnired.  aid 
and  asaiet  the  Sarrey or  Qeneral  in  maMng  enrveya  irithin  the 
county. 

4275.  When  the  Comi^  Bnrreyor  is  interested  in  anj 
land,  the  title  to  which  is  in  dispute  and  a  survey  thereof  is 
aeoenexj,  the  Conrt  mnst  direct  the  survey  to  be  made  by 
some  disinterested  peraon,  and  the  person  so  appointed  is  for 
that  porpoie  antbonzed  to  administer  and  cerufy  oatha.  He 
mnef  Tetam  such  sorvey,  veriBed  hj  his  affidavit  annexed 
thereto,  and  receive  for  his  services  the  same  fees  aa  the 
Coanty  Surveyor  would  tie  entitled  to  for  similar  services. 


ARTICLE  X. 


b   QMonatobeldiBqiuit. 

;   Ci>raDntobinTb<Mri_ vlMDt  szpait 

.   TadsllTeTtoOininbTnuDHT.sta. 


to  digohuss  dntiw  ot  SherlB,  n 


Eu  Fanal  Oode— CoToi 


onara,  PbdiI  ODds.  I!  IJIQ-Itig. 

4386.    When  on  Inquest  is  held  by  the  Coroner,  and  no 

otber  person  takes  oharse  of  the  body  of  tbe  deceased,  he 
masicanseil  tot»  decently  interred;  and  if  there  is  not  auBl- 
dent  proper^  belonging  to  tiie  estate  of  tbe  deceased  to  pay 
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the  necessary  expenses  of  the  burial,  the  expenses  are  a  legal 
charge  against  the  county. 

4287.  The  Coroner  must,  within  thirty  days  after  an  in- 
ouest  upon  a  dead  body,  deliver  to  the  County  Treasurer  or 
the  legal  representatives  of  the  deceased  any  money  or  other 
property  found  upon  the  body. 

4288.  Before  auditing  or  allowing  the  aocouots  of  the 
Coroner,  the  Supervisors  must  require  him  io  file  with  the 
Clerk  of  the  Board  a  statement  in  writing,  verified  by  his  affi- 
davit, showing : 

1.  The  amount  of  money  or  other  property  belonging  to 
the  estate  of  the  deceased  person  which  nas  come  into  his 
possession  since  his  last  statement ; 

2.  The  disposition  made  of  such  property. 

4289.  If  the  office  of  Coroner  is  vacant,  or  he  is  abseat 
or  unable  to  attend,  the  duties  of  his  office  may  be  discharged 
by  any  Justice  of  the  Peace  of  the  county,  with  the  like  au- 
thority and  subject  to  the  same  obligations  and  penalties  as  the 
Coroner. 

4290.  In  the  cases  specified  in  Article  IV  of  this  chapter, 
the  Coroner  must  discharge  the  duties  of  Sheriff. 

Coroner  as  Sheriff— §  4191. 

Coroner  as  ex  officio  Public  Administrator— Stats.  1872,  p.  7^6. 

Postmortem  examinations-.and  chemical  anslyses,  Stats.  1872,  pw8L 

Coroners  In  San  Francisco— Stats.  1872,  p.  403;  amd.  by  Stats.  1874 
p.  908;  1876.  p.  897. 

Section  4292  added  by  unconstltatlonal  amendment  1880— see 
S  4000n.    Embodied  provisions  of  Stats.  1872,  p.  81,  which  provided,  that 

Coroner  could  subposna  physician  or  chemist  for  post  mortem  63 ' — 

tion  or  analysis. 


ARTICLE  XI. 

ASSESSOBS,   TAX  COLLECTOBS,  SCHOOL    SUPEEINTENDENTS,   FT7B- 
Lie  ADMHaSTBATOBS,  AlH)  COSOIISSIOKSB  OF  HIO&WATS. 

S  4900.  I>ntie8  of  Assessor. 

§  4301.  Duties  of  Tax  Collector. 

'     $>  4302.  Duties  of  School  Superintendents. 

^  4303.  Duties  of  Public  Administrator. 

§  4304.  Duties  of  Commissioner  of  Highways  and  Boad  Overseers. 

4300.    The  Assessor  must  perform  such  duties  as  are  pro- 
scribed in  Title  IX,  Part  III  of  this  Code. 

Duties  of  AssesBor..see  Si  8627-9663,  3820-3830,  a8aMS63  and  notes. 
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4301.  The  Tax  Collector  must  perform  such  dnties-a?  are 
prescribed  in  Title  IX,  Part  III  of  this  Code. 

Duties  of  Tax  Collector— see  §§  3746-3310  and  notes. 
Tax  Collector  flrenersllT— §  374G». 

4302.  The  School  Superintendent  must  perform  snch 
duties  as  are  prescribed  in  Title  III,  Part  HE  of  this  Code. 

Duties  of  School  Superintendent— §§  1543-1553. 

4303.  The  Public  Administrator  must  perform  such  du- 
ties as  are  prescribed  in  Chapter  XIII,  Title  XI,  Part  HE,  of 
The  Code  of  Civil  Pbocedube. 

Pablio  Administrator— see  Code  Civ.  Proc,  SS  1726-1743;  action  be- 
tween sureties,  55  Cal.  106;  substitute  for,  Stats.  1872,  p.  796. 

4304.  The  Commissioner  of  Highways  and  Boad  Overseers 
nmst  perform  such  duties  as  are  prescribed  in  Title  YJ^  Part 
m,  of  this  Code. 

Attempted  repeal  of  section— by  unconstitutional  aiudt.  1880,  see 
$  4O0On.  But  provisions  as  to  Commissioners  of  Highways  omitted 
from  article  on  Highway  officers,  as  amd.  1880.  comprising  §b  2646-2653. 


ARTICLE  Xn. 

COVSTABIiES,  JUSTICES  OF  THE  PEACE,  A^D  INFEBIOB  OFFICESS. 

§  4314.    Constables  to  attend  Justices'  Courts. 

8  4315.    Governed  by  the  law  prescribing  Sheriffs'  duties. 

i  4316.    I>uties  of  Justices  of  the  Peace. 

4314.  Constables  must  attend  the  Courts  of  Justices  of 
the  Peace  mthin  their  townships  whenever  so  required,  and 
within  their  counties  execute,  serve,  and  return  all  process 
and  notices  directed  or  delivered  to  them  by  a  Justice  of  the 
Peace  of  such  county  or  by  any  competent  authority. 

Amendment  1880  declared  unconstitutional  —  see  §  4000n.  It 
feubstitnted  "Court"  for  "Courts"  and  "the  Justice"  for  "Justices." 

Constable— <[eed  of,  not  reciting  judgment,  is  void,  25  Cal.  200.  Dep- 
uties, may  appoint,  4  Cal.  188 :  and  see  §S  876, 877.  Process,  power  to  ex- 
ecute out  of  township,  15  Cal.  297;  17  Cal.  294. 

Jastipes'  Courts— see  Code  Civ.  Proc,  §S  85-115, 832-926. 

•Validating  Act— legalizing  official  acts  of  Constables  performed 
during  part  of  1874,  see  Stats.  1874.  p.  700. 

4315.  All  the  provisions  of  Article  IV  of  this  chapter, 
except  the  fourth  and  sixth  subdivisions  of  Sections  4176,  apply 
to  Constables  and  govern  their  powers,  duties,  and  liabilities. 

Provisions  applicable— see  S§  4175-1193. 


$  4316 


OON8TABIiE8,  ETC. 
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4316.  Justices  of  the  Peace  most  perform  snch  dnfieB  tm 
are  prescribed  in  Title  XI,  Part  II,  of  Thb  Code  of  Oiyil 
Pbogedubb,  and  saoh  other  daties  as  are  prescribed  by  law.* 

Jostloes  of  the  Peace— and  Jnatioes*  Courts  in  general,  Oode  CSr. 
Proa.  SS 110-115:  proceedings  in  Jnstioes*  Oovrt,  Ck>de  Oir.  Pftw.,  KSa- 
926b   Jadioial  oflicen,  held  to  be,  see  S  4110r. 
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CHAPTER  IV. 

Salaries  and  Fees  of  Office. 

S  4828.  Salaries  of  Oounty  Judges  and  District  Attomeyo. 

k  4329.  Salary  of  Oonnty  Judges  fixed. 

§  4330.  Salary  of  District  Attorneys  fixed. 

9  4331 .  Gontmning  Acts  fixing  salaries  and  fees  of  oonnty  officers. 

f  4332.  Officer  to  perform  service  when  fees  are  paid. 

X  4333.  No  oliarge  to  l>e  made  in  proceedings  on  nabeas  corpus. 

4328.  The  salaries  of  Oottniy  Judges  and  District  Attor- 
neys must  be  paid  monthly  from  the  County'  Treasury,  on  the 
warrants  of  the  County  Auditor.  Their  salaries  are  fixed  in 
the  succeeding  sections  of  this  chapter.  « 

Amendment  1880  declared  nnoonstitational— see  S  4000n.  It  pro- 
Tided  for  monthly  payment  of  salaries  of  county  officers  from  Salazj 
Coonty.  Fund*  and  had  special  provision  for  monthly  payment  from 
State  Treasury  of  State's  share  of  salary  of  Superior  Judges  (pursuant 
to  Const.  GaL  1879»  art.  6,  i  17.) 

Coun^  Judges— see  S  4110n. 

4329.  The  salaries  of  County  Judges  are  as  follows: 

1.  Of  San  Francisco,  five  thousand  dollars; 

2.  Of  Sacramento,  three  thousand  dollars; 

3.  Of  Alameda,  twenty-fivo  hundred  dollars; 

4.  Of  Nevada  and  Yuba,  twentfr-four  hundred  dollars; 

5.  Of  Amador,  Los  Angeles,  Napa,  Placer,  San  Joaqiln, 
Santa  Clara,  Solano,  and  Sonoma,  two  thousand  dollars; 

6.  Of  Butte,  Colusa,  Contra  Costa,  El  Dorado,  Harin, 
Hendocino,  Meroed,  SisMyou,  Stanislaus,  Sutter,  Tehama,  imd 
Yolo,  fifteen  hundred  dollars; 

7.  Of  Calaveras,  Fresno,  Humboldt,  Kern,  Kariposa, 
Monterey,  Plumas,  San  Luis  Obispo,  Santa  Barbara,  banta 
Cruz,  Shasta,  Sierra,  and  Tuolumne,  twelve  hundred  dollars; 

8.  Of  Alpine,  Elamath,  Lake,  Lassen,  San  Diego,  San 
Hateo,  Trinify,  and  Tulare,  one  thousand  dollars;  and, 

9.  Of  Del  Norte,  Inyo,  Hono,  and  San  Berxiardino,  eight 
hundred  dollars. 

Amendment  1880  declared  unoonstltational— «ee  S  4000ii.  It  fixed 
annual  salaries  of  Superior  Oourt  Judges,  pursuant  to  Oonst*  Oal.  1879, 
art.  6,  if  17.   For  such  salaries,  see  SK  737, 7S8  and  note. 

Oonnty  JudffesH-see  S  4110i». 

liOoal  Aots— now  obsolete,  (under  Oonst.  Cal.  1879,)  modified  pro- 
Tiaions  of  seotion,  in  various  counties. 

4330.  The  annual  salaries  of  District  Attorneys  are  as 
follows: 

Pol.  Oodb— 58. 
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First — Of  Bui  riBnciBco,  five  thoceand  doUarB. 

Hecond — Of  Hacramento,  thirtj-ab:  himdced  doll*ra. 

Hhird — Of  Loa  Angelea,  tlir>e9  thbosaJid  dolliirs. 

Fourth — Of  San  Joaquin,  Santa  Cltus  aud  AIuned>,  twent;- 
flve  bimdred  dollars. 

Fiftli—Ol  Butte,  aerentoen  hundred  doUara. 

Sbdit—Ot  Nevada,  tno  thousand  dollars;  and  of  Colon. 
eigbteen  hundred  doUara. 

SevenlA — Of  Sononta,  eighteen  hundred  dollars. 

HiglUh-AiS  £1  Dorado,  Placer,  Amador,  Marin,  Contra 
Cu3la,  Tuolumne,  Napa,  Yolo,  Yuba,  and  Santa  Croz,  fifteen 
hundred  dollars. 

Sintn—Ot  Mariposa.  Merced,  San  Mateo,  Shasta,  BiskiTOU, 
Btanielans,  Tehama,  Fresno,  Kem,  Mendocino,  Sam  Luis 
Obispo,  Santa  Barbara,  Tulare,  San  Diego,  and  Plumas,  twelie 
hundred  dollars. 

Tenth — Of  Monterey,  Sutter,  Trinitf,  Sierra,  and  CalaTeru, 
DQO  thSnaand  dollars. 

Elemnih — Of  Inyo  and  Lassen,  eight  hundred  dollars. 

Twdflk—Of  Va  Norte,  Humboldt,  Klamath,  like,  and 
San  BernsTdino.  seven  hundred  dollars. 

Thirteenth— OC  Alpine,  six  hundred  dollars. 

2'aurteent/i~0t  Mono,  five  hundred  dollars.  [In  efibct  Maieb 
23, 1872.] 


Siltriot  AttoTDU  in  S*a  Fiuulno,  Slala.  JXit.  V  ^'- 


4331.  Hotting  in  Qda  Code  not  contained  in  this  ciMptet 
tiSeck  any  of  the  provisions  of  ihe  statutes  relating  to  ttie 
compensation,  ealaries,  or  feea  of  county  or  township  officers; 
bnt  all  such  statutes  are  recognized  aa  continuing  in  force, 
notwithstanding  tho  proiiaiona  of  this  Code,  except  so  far  aa 
thoy  are  aflboted  by  or  are  inconsistent  with  the  proriaiona  of 
this  chapter. 

BwMon  conttnaM  In  fDrc«  San  Franclaco  Act— reflaUting  fse« 


/ 
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1876,_pp.  156. 172. 363;  1878,  p.  559.  Taolamne.  Stats.  1870,  ix  S25;  1876,  p. 
45.  ventnxa.  Stats.  1872,  p.  484 ;  1874.  pp.  365.  618.  Yolo,  ^tats.  1874,  p. 
420 (amd. byStats.  1876, pp.  120.  566):  StatsTlSTS,  p.  637.  Yuba,  Stats. 
1872,  p.  36;  1874,  pp.  109, 153;  1876,  p.  522;  1878,  p.  738. 

4332.  The  officers  mentioned  in  this  Title  are  not  in  any 
case,  except  for  the  State  or  county,  to  perform  any  official 
services,  unless  upon  the  i>repayment  oi  the  fees  prescribed 
for  such  services,  except  as  in  the  succeeding  section  provided 
by  law;  and  on  such  payment  the  officer  must  perform  the 
services  required.  For  every  failure  or  refusal  to  perform 
officiaf  duty  when  the  fees  are  tendered,  the  officer  is  liable  on 
his  official  Dond. 

Fees— and  salaries,  I  433In. 

4333.  No  fee  or  compensation  of  any  kind  must  be 
charged  or  received  by  anj  officer  for  duties  performed  or  ser- 
vices rendered  in  proceedmgs  upon  habeas  corpus^ 


other  County  Charges 

!4M9,    Ooniity  chsTgea  Co  be  audited. 
Ut4.   Emunantioaat  DQimticatrsei, 

4343.  AccocdIb  for  comitj  charges  of  e 
roust  be  presBnled  to  the  Board  of  Sttperviaor 
as^rcBcnbed  in  Article  JH,  [Chapter  II]  Till 
tbis  Code. 

PresentliiH  sooannCs  for  oooulr  obanna  —  t 
Aiticle  in  at  Chaster  IL  and  eapsDiiaijtl  tf^uini. 


^ L  of  thU  Title; 

2.  The  compenBation  of  the  District  Attoi 
peases  necessanll;  incurred  b;  liirn  in  crimit 
vithin  the  covntj; 

3.  The  compensation  allowed  by  Jaw  to  6 
Hfables  for  ciecaf  ing  process  on  persona  charg 
offGnsea;  foe  seryicea  and  eipenaes  in  convey 
jail;  for  BerriceB  of  subptena  issued  bj  Distnt 
tor  other  servicea  in  relation  to  criminal  prooo 
no  speciSc  compenaalion  is  prescribed  by  lav; 

i.  The  expenses  necessarily  incurred  in 
persons  charged  with  or  conviclcd  of  crimes 
therefor  to  the  Conn^  Jail; 

5.  The  Bums  required  by  law  to  bo  paid  t 
and  indigent  witnesses  in  criminal  cases; 

G.  The  accounts  of  the  Coroner  of  the 
Bcrvices  as  are  not  provided  to  be  paid  otherwi 

7.  Allcbu^^  and  accounts  for  services 
Justice  cf  the  Peace  for  aerrioeB  in  the  eia 
sons  charged  with  crime  not  otherwisa  prorid 

8.  The  neoessaiy  enienses  Incurred  In 
Comity  Hospitals,  and  the  indigent  sick  and  t 
pendentpoor  wiiose  support  is  chargeable  to  t 

9.  The  contingent  etpenaes  necesBSrily  I 
use  and  benefitof^the  county; 

10.  Every  other  snm  directed  bylavf  to  1 
county  purpose  under  the  direction  of  the  Boi 
on,  or  declared  to  be  a  count;  charge; 
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11.  The  ssdary  ot  the  Commissioner  of  Highways  mnsi  be 
paid  at  the  close  of  each  quarter. 

Amendment  ISSO—declared  nnoooBtitational,  see  S  4UKku    It  omit- 
ted subdB.  2.  8  and  11. 

4345.  When  a  criminal  action  is  removed  before  trial,  the 
costs  accming  upon  such  removal  and  trial  shall  be  a  chaige 
against  the  county  in  which  the  indictment  was  found.  [In 
^ect  February  28, 1874.] 

4346.  The  Clerk  of  the  county  to  which  such  action  is  re- 
moved shall  certifv  the  amount  of  costs  allowed  and  certified 
by  the  Court  to  the  Auditor  of  his  county,  and  such  Auditor 
shall  audit  the  same  and  draw  his  warrants  therefor  upon  the 
Treasurer  of  the  county  from  which  such  action  was  removed, 
and  such  Auditor  shall  forward  to  said  Treasurer  and  Auditor 
of  the  county  from  which  said  action  was  transferred  as  afore- 
said, a  certified  copy  of  the  total  amount  of  costs  idlowed  by 
the  Court,  giving  each  item  as  certified  to  him  by  ihe  Counfy 
Clerk  and  tne  Court;  and  the  Auditor  receiving  such  certified 
copy  of  said  costs  allowed,  shall  enter  the  same  in  his  books 
as  a  charge  against  the  Treasurer  of  his  counter,  and  the  County 
Treasurer  of  the  county  from  which  such  action  was  removed 
must  immediately  upon  presentation  pavsaid  warrant  out  of 
the  General  Fund  oi  said  county;  or  if  at  the  time  of  pre- 
sentation there  is  not  sufficient  moneys  in  the  said  General 
Fund  to  pay  the  same,  he  must  indorse  npon  said  wairant, 
"NotpaidTfor  want  of  funds,"  and  said  warrant  must  be  reg- 
istered, and  shall  draw  interest  at  the  same  rate  and  be  paid 
in  the  same  manner  as  though  it  had  been  drawn  by  the  Au- 
ditor of  the  county  where  the  indictment  was  found.  [In 
effect  February  28, 1874.] 

4347.  Sections  four  thousand  three  hundred  and  foxiy-fiTe 
and  four  thousand  three  hundred  and  forty-eix  of  this  Code 
shall  apply  to  all  criminal  actions  which  have  been  or  may  be 
removed  for  trial  since  the  first  day  of  January,  eighteen  him- 
dred  and  seventy-three.    [In  efifisct  February  28, 1874.] 

Seetlon  4848  added  by  void  Amendment  ISSO-see  S40M».  It 
Drovided  that  fall  fees  and  commissions  of  Conntj  SorroTor,  Omtmer, 
Justices  of  the  Peace  and  Constables  should  be  those  presoiibed  by 
law,  and  fixed  oomi)en8ation.of  Sapervisors. 


TITLE  UL 
The  Oovemment  of  CltieB. 
Cities  ab  Bodies  Cokfoe&tb. 

EXEOTTIVB  PoWBBe. 
LBOUIiATIVE  POTESa. 
JumCIAI.   FOWEBB. 

Cebtadi  Siatcteb  BEnnHa  to  Ctnss   . 
Towns   and   EXiBrma   Coofosations   c 


OHAPTEK  I. 
Cities  as  Bodies  Corporate. 

itr  i>  bod/  politLo  and  cotpotaAei  fuienl 


.  4354.    A  dty  ii  a  bod;  ptditio  and  oorporate,  with  tha  gen- 
ii poweraof  aoorporatiQQ, and  the  jmwersapecifled  orueo- 
Baril7  implied  in  tnia  Title  of  in  special  laws. 
ntl»  iDiLppUoikUe— to  nmnicipU  oorpontioni  «xUUDfl  at  the  tlniv  it 
mt  Into  (Oaot,  «T  Oil.  OI.  1%. 
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System  of  town  ffOTemmenta  not  establisbed— Inr  Tiflgiriatnm. 
as  reqaired  by  Const  OaL  1849,  S  4,  art.  11,  48  CaL  280, 320. 

City— what  oonstitutes,  li  4356. 

Hnnicipal  oorporation— see  S  435fti. 

4355.  Every  city  has  le^lative,  ezecntive,  and  judicial 
power.  Its  legislative  power  IS  vested  in  a  Common  Council; 
its  executive  power  in  a  Hayor  and  his  subordinate  offices; 
and  its  judicial  power  in  a  Police  Court. 

Municipal  authorities— power  of,  45CaI.  11;  must  strictly  follow 
statute  under  which  they  are  empowered  to  act,  49  Cal.  571;  oneo^ 
when  should  not  join  in  oonveyance  of  land  of  city,  44  CaL  106. 

4356.  Every  subdivision  of  a  county  not  exceeding  in 
extent  six  square  miles,  with  not  less  than  two  tiiousand 
inhabitants,  with  its  metes  and  bounds  fixed  and  defined,  and 
declared  by  Act  of  the  Legislature  to  be  a  "municipal  coixm>- 
ration,"  is  a  city  with  the  powers  conferred  by  this  Title. 

Inoori>orated  cities— character  and  liabilities  of,  45  CiL  96L 

Municipal  corporation— power  of.  see  53  Cal.  247;  is  subordttMits 
subdivision  of  State  Government  under  complete  control  of  I<eciala- 
ture  (so  long  as  obligation  of  contracts  not  impaired),  42  Cal.  51^557; 
discretionary  power  of  Legislature  to  appropriate  moneys  of,  in  psy- 
mentof  equitable  claims  of  individuals,  42  Cal.  490;  or  to  compel  ray. 
ment  of  demands  (as  for  opening  or  extension  of  streets)  for  which  no 
legal  liability,  41  Cal.  625,  529-30;  member  of  Board  of  Trustees  of,  not 
justified  in  joining  in  conveyance  of  land  by  the  city  to  a  corporation  of 
which  he  is  a  stockholder  or  Director,  where  Board  has  disoretionaxr 
powet-  as  to  the  extent  of  the  conveyance,  44  Cal.  106. 

4357.  The  boundary  of  a  citv  may  be  changed  by  An  Act 
of  the  Legislature,  on  petition  of  a  majority  of  the  Common 
Council,  presented  in  pursuance  of  a  city  ordinance,  or,  as 
hereinafter  provided,  by  the  Board  of  Supervisors. 

4358.  Sections  four  thousand  three  hundred  and  fifty- 
eight  to  four  thousand  three  hundred  and  sixty-five,  botii 
inclusive,  of  the  Political  Code,  are  hereby  repealed.  [In 
efi'ect  March  28, 1874.] 

4366.  The  Act  of  the  Legislature  declaring  a  oily  to  be 
a  "municipal  corporation"  must  fix  a  day  for  the  firat  elec- 
tion of  city  officers,  and  fix  tbe  number  of  members  of  the 
«  Common  Council"  to  be  elected  for  the  first  year, 

4367.  Notice  of  the  first  election  of  city  officers  nxiist  bo 
given  by  the  County  Judge  of  the  county,  by  publishing  the 
same  in  a  newspaper  published  in  the  city  for  four  weeks  suc- 
cessively, designating  the  officers  to  be  elected,  the  polling 
places,  and  the  officers  of  election.  The  returns  must  be  made 
to  the  County  Judge,  who  must  count  and  declare  the  vote, 
and  issne  certificates  of  election. 

Ckmaty  Judge— see  §  4I10n. 
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4368.  The  qnolMed  electors  of  the  ci^  nho  hate  redded 
mtlmi  the  city  limits  for  tbir^  days  next  preceding  tlie  elec- 
tioQ  ore  qaitlified  to  vote  at  all  cil^  eUctiouB. 

4369.  The  Common  Conncil  must,  doriOK  the  first  j'eu', 
b;  ordinoDce,  fix  tbe  term  of  office  of  all  electiTo  offlcers  and 
the  time  when  they  mnat  be  elected,  and  proTide  for  Hie  ap- 
pointmont  of  other  neceflsary  officers,  including  City  Ctert, 


4370.  The  elective  officers  of  cities  are :.  A  Mayor,  a  Mar- 
Bhal,  a  Police  Jodge,  AssesaOF  and  Collector  Of  taxes,  and  a 
Commim  Connoil  coDaiating  of  not  lees  than  three  mombars. 
Miey  mnat  be  cloclors  of  the  city,  and  qualify  by  taking  the 
statntory  Oath  of  office,  and,  except  the  first  ofiScera  elected, 
hold  ofSce  for  a  tenn  to  be  fixed  by  the  Common  Conncil,  not 
exceeding  two  years.  [ Approved  March  30;  in  effect  Jnly  6, 
187'!.] 

4371.  The  direct  taxes  imposed  by  tbe  Common  Council 
in  any  one  year  moat  not  exoeed  two  per  ceutam  of  the  Tldu- 
alion  of  properly  within  the  city. 

4372.  'Whenover  it  becomes  necessary  for  the  city  to  take 
private  property  for  the  jrarpoaes  of  laying  out  or  ajtering 
atreets  or  alleys,  and  the  Conncil  cannot  agree  with  the  owner 
thereof  aa  to  thS  price  to  bepaid.  the  Council  mav  direct  pro- 
ceedinga  to  be  taken  under  lltle  VII,  Pai-t  III  of  'the  Code  of 
(Hvil  Procedure,  to  procure  the  aamo. 

Xmjliaiit  Bnmalu'.CDde  Cii.  Proa.,  if  IW,-12S3. 

4373.  If  any  person  e 

the  city,  abaenta  himself  ___  __._ ^ _,„ 

leave  noia  the  Council,  or  fails  to  qualify  within  ten  days 
after  election,  his  office  is  vacant. 

4374.  All  ci^  officers,  before  entering  upon  their  dnties. 
mnat  take  the  oath  of  office.  The  Marabal,  Attorney,  Clerk, 
Assessor,  Collector, and Treaanrer  muatalaogiva  abend,  with 
snieties  to  be  approved  by  the  Mayor,  payable  to  (he  corporation 
by  its  corporate  name,  in  suchpenalSaa  may  be  prescribed  by 
ordinance,  conditioned  for  the  faitbful  performance  of  the 
dnties  of  their  office;  and  a  like  bond  may  be  required  of  any 
otBcer  whose  office  is  created  by  an  ordinance.  Bhould  the 
bond  of  any  city  offioei  become  inanfficienl,  he  may  be  re- 
qnired  to  give  additional  bond,  and,  upon  his  failure  eo  (o  do, 
his  office  mnat  bo  deemed  vacant.  [Approved  March  SO:  in 
eBeCtJnly  6, 1874.1 


$$  4385.4386  EZECunvE  POWEBS.  GH 


OHAPTEE  n. 

Executive  Powers. 

S  4385.  fizeotttire  officers  of  a  city. 

*  4386.  Powers  of  Mayor.  ^  .      , , 

9  4387.  Accounts  aod  demands,  now  audited  acad  paid* 

S  4388.  Mavor  President  of  the  Oommon  CoonoiL 

g  4389.  Duties  of  City  MarshaL 

g  4390.  Duties  of  Assessor. 

8  4391.  Duties  of  City  Attorney. 

8  4392.  Duties  of  Treasurer. 

»  4393.  Duties  of  Olerk. 

4385.  The  exeontive  officers  of  a  city  are  the  ICayor,  ICar- 
shal,  and  such  officers  for  the  assessment,  collection,  audit- 
ing, safe  keeping,  and  disbursing  the  revenue  and  keeping  the 
records  and  journals  of  the  city,  as  the  Oommon  Gounoil  may 
provide. 

4386.  The  Mayor  has  power : 

1.  To  nominate,  and  with  the  consent  of  the  Oomaaiioa 
Council,  to  appoint  all  non-elective  officers  of  the  city  pro- 
vided for  by  the  Common  Council,  including  City  Attorney, 
Secretary  or'  the  Council,  and  City  Treasurer ; 

2.  To  suspend,  and  with  the  consent  of  the  Conmion  Coun- 
cil, to  remove  any  non-elected  officer,  stating  in  the  s'ospensioa 
or  removal  the  cause  thereof; 

3.  To  cause  the  ordinances  of  the  city  to  be  executed,  and 
to  supervise  the  discharge  of  official  duty  by  all  subordinate 
officers ; 

4.  To  communicate  to  the  Common  Council,  at  the  b^;in- 
ning  of  every  session,  and  oftener  if  deemed  necessary,  a 
statement  of  the  affairs  of  the  city,  with  such  recommenda- 
tions as  he  may  deem  proper  ; 

5.  To  recommend  to  the  Common  Council  such  meaanres 
connected  with  the  public  health,  cleanliness,  and  ornament 
of  the  city,  and  the  improvement  of  the  government  and 
finances,  as  he  deems  expedient; 

6.  To  approve  all  ordinances  of  the  Common  Council 
adopted  by  it,  and  in  case  the  same  do  not  meet  his  approba- 
tion, to  return  the  same,  with  his  objections,  within  five  days 
after  he  receives  the  same.  I  Approved  March  30 ;  in  effect 
July  6, 1874.] 

Befbre  amendment  1874— subd.  I  contained  Assessor  and  OoUeetor 
of  Revenue  in  list  of  included  officers.    Section  waa  then 
Stats.  18M.  p.  87. 
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4387.  All  accmmts  and  demeuds  sgaioEt  add  t 
1>e  audited  bf  the  President  of  the  Comiuoa  Council 
mane?  jnost  be  drawn  from  the  City  Treasury  udIi 
the  certiflottto  of  the  President,  by  order  of  theCoam 
certiScale  mnsl  be  drawn  upon  the  Treasurer  of  tha 
must  specify  the  fund  out  of  which  Ihe  Biaae  is 
The  Treaaarer  must  pay  Uio  same  out  of  any  mon 
haudB  belonging  to  such  fund. 

Baala  of  bscUos- Stats.  1B90.  p.  SJ. 


:  mm  ti 

Totea,  mnsfBign  the  warrants  □ _. .^ 

the  keeper  of  the  City  Seal. 

4389.  The  City  Marshal,  in  addition  to  tbe  di 
Bcribedby  the  Common  Council,  must  execute  and  r 
process  issued  bytho  Police  Judge,  or  directed  tohii 
— '  --"-irity,  and  attend  upon  tho  Police  Court  r 
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__.^  . . __.j  I,  with  the  valuation 

nnich  list,  certified  by  him,  must  be  returned  to  the 
Council.  Tho  mode  of  making  out  the  list  and  of  asc 
Uie  valae  of  property,  and  of  collecting  all  taxes,  is 
'  IS  prescTibed  in  this  Code  for  assessing  and  oUei 
8tate  tax. 
Basla  of  BscUoD-uid  ol  out.  Stit&  1S90,  c.  SI. 

4391.  The  Ci^  Attorney  must  attend  to  aU  suits, 
and  tl^ngs  in  which  the  city  may  be  legally  intei 
give  his  advice  or  opinion  in  writing  whenever  ret 
ttie  Mayor  or  Common  Council,  and  do  and  perforn 
thin^  touching  his  offlcfl  as  by  tho  Common  Connoi 
required  of  him. 

4392.  The  Treaeorer  must  reaeiva  all  moneya  1 
to  t^  city,  either  from  taxation  or  otherwise,  am 
same  out  on  the  certificate  of  the  President  of  tbe 
Council,  and  do  and  perform  all  other  act«  a*  are  t 
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for  him  by  the  Common  Council.  He  mnst,  on  the  first  days 
of  January,  April,  Jaly,  and  October  of  each  year,  make  out 
and  present  to  the  Mayor  a  full  and  complete  statement  of  the 
receipts  and  expenditures  of  the  preceding  three  months, 
which  statement  the  Mayor  must  cause  to  be  published. 

Treaavirer— prohibited  by  city  ordinance  from  payinff  olaima  a^ainat 
the  cilar  before  tbey  have  been  audited  and  approved  by  the  Oomnum 
Oonncil,  cannot  be  compelled,  by  mandamoa,  to  previously  pay  sooh 
claims,  49  CaL  512. 

4393.  The  City  Clerk  is  Clerk  of  the  Common  Oooncil; 
must  keep  the  journal  of  their  proceedings  and  all  recordB  of 
the  city;  be  must  keep  the  accounts  of  the  city,  and  counter- 
sign all  warrants  on  tne  City  Treasurer;  keep  a  true  aocoont 
thereof  and  of  the  financial  condition  of  the  city,  and  do  Bach 
other  things  as  the  Common  Council  may  by  or(" 
provide. 
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CHAPTER  m. 

Legislative  Powers. 

%  4408.  Oommon  Oonnoil,  how  oonstitutod. 

S  4404.  Wards,  boundaries  and  number  of 

S  4405.  First  meeting,  for  organization. 

8  4406.  Quorum. 

i  4407.  Control  over  members.  Bules,  journals  and  pnblioit^  of  pro- 

4406.  Additional  powers  of  Oommon  Council. 

4409.  S  treet  improvem  ents,  how  made. 

_  4410.  To  grant  authority  to  gas  and  water  companies. 

8  4411.  Reservations  by  cities. 

§  4412.  Contract  for  gas  and  water. 

$  4413.  Bestrictions  and  conditions  to  be  imposed. 

I  4414.  Ordinance,  how  vetoed,  and  how  passed  overreto. 

4403.  The  Common  Council  consists  of  not  less  than 
tbree  citizens  of  the  city,  elected  one  from  each  of  the  wards. 
The  Mayor  is  the  presiding  officer  thereof. 

4404.  The  Common  Council  has  power  to  divide  the  city 
into  a  convenient  number  of  wards,  fix  the  boundaries  thereto, 
and  may  change  the  same  from  time  to  time  as  they  see  fit, 
having  regard  to  the  number  of  white  male  inhabitants,  so 
that  each  ward  contains  as  near  as  may  be  the  same  number 
of  inhabitants.  The  number  of  wards  of  any  city  must  not 
exceed  the  number  of  Councilmen  to  which  the  city  is  enti- 
tled; and  when  the  city  has  been  so  divided,  the  Councilmen 
must  be  elected  from  the  several  wards  respectively,  accord- 
ing to  the  number  of  inhabitants. 

Basis  of  seotlozi--and  of  next  two.  Stats.  1860.  p.  87. 

4405.  The  members  of  the  Common  Council  must  assem- 
ble within  five  days  after  their  election,  and  choose  some 
suitable  person  as  Clerk.  In  case  of  the  absence  of  the  Mayor 
thejin&j  electa  President  pro  tempore,  who  has  all  the  powers 
and  must  perform  all  the  duties  of  President.  Thev  must,  by 
ordinance,  fix  the  times  and  places  of  holding  their  stated 
meetings,  and  may  be  convened  by  the  Mayor  at  any  time. 

4406.  A  majority  of  the  members  of  the  Common  Coun- 
cil constitutes  a  quorum  to  do  business;  bat  a  less  number 
may  adjourn  from  day  to  day,  and  may  compel  the  attendance 
of  absent  members  in  such  manner  and  under  suoh  penalties 
as  the  Cooncil  may,  by  ordinance,  prescribe. 

Pol.  Code— 69. 


•H. 


7A 
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4407.  The  Oommon  Council  is  the  judge  of  the  qualifica- 
tion, elections,  and  returns  of  their  own  members  and  the 
other  officers  elected  under  the  provisions  of  this  tide.  They 
may  determine  contested  elections;  they  may  provide  rules 
for  their  own  proceedings,  punish  any  member  or  other  per- 
son for  disoraerly  conduct  in  their  presence,  and,  with  the 
concurrence  of  two-thirds  of  their  number,  en)el  any  member, 
but  not  a  second  time  for  the  same  cause;  they  must  keep  a 
journal  of  their  proceedings,  and  at  the  desire  of  any  member 
must  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any 
question;  and  their  proceedings  must  be  public. 

4408.  The  Oommon  Council  has  power : 

1.  To  create  the  offices  of  City  Clerk,  City  Aitoniey, 
Assessor,  and  Collector,  and  such  other  offices  as  may  be 
necessary,  and  prescribe  their  duties  and  fix  their  compens*' 
tion. 

2.  To  establish  and  fix  the  salaries  of  the  Kayor,  Polioe 
Judge,  and  other  city  officers,  and  also  fix  a  tariff  of  fees  for 
the  officers  entitled  to  such,  designating  the  fees  allowed  for 
each  particular  item  of  service,  and  cause  the  same  to  bepub- 
lished  in  like  manner  with  the  ordinances  passed  by  the  Com- 
mon Council. 

3.  To  manage  the  finances  and  property  of  the  dty. 

4.  To  rebate  the  streets,  wharves,  piers,  and  chutes  in 
the  city,  and  the  use  thereof. 

5.  To  establish  or  authorize  slaughter  houses  and  mar- 
kets, and  regulate  the  same. 

6.  To  provide  for  lighting,  watering,  and  cleaning  the 
city,  and  protecting  it  against  fire. 

7.  To  license  and  regulate  hacks,  cabs,  carts,  omnibuses, 
railway  cars,  and  all  other  vehicles,  butchers,  porters,  pawn- 
brokers, peddlers,  showmen,  and  junk  shop  keepers,  theaters, 
and  all  other  places  of  public  amusement. 

8.  To  provide  for  licensing  any  or  all  business  not  pro- 
hibited by  law,  and  fix  the  amount  of  license  tax  for  the 
same. 

9.  To  regulate  the  keeping  and  use  of  animals,  and  the 
keeping  and  use  of  gunpowder  and  other  dangerous  sub- 
stances. 

10.  To  suppress  gaming,  gambling  houses,  and  other  dis- 
orderly houses,  nuisances  of  every  description,  and  all  kinds 
of  vice  and  immorality. 

11.  To  prohibit  the  burial  of  the  dead  within  the  dty, 
except  at  such  places  and  in  such  manner  as  the  Cmnmon 
Council  may  determine. 

12.  To  establish  and  regulate  a  Polioe  Department. 

13.  To  establish  and  regulate  a  Fire  Department 
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\*      14.    To  impose  penaltieB  for  fhe  violation  of  ordinances; 
[   bat  no  single  penalty  mast  exceed  a  fine  of  five  handred 
doUarst  or  imprisonment  for  ten  days,  or  both. 

15.  To  impose  and  anpropriate  fines,  penalties,  and  forfeit- 
ares  for  breaches  of  oramances. 

16.  To  make  by-laws  and  ordinances  not  repugnant  to  the 
Constitution  and  the  laws  of  the  United  States  or  of  this 
State. 

17.  To  require  any  land  or  building  to  be  cleansed  at  the 
expense  of  the  owner  or  occupant,  and  upon  his  default,  may 
do  the  work  and  assess  the  expense  upon  the  land  or  building. 

18.  To  establish  a  Board  of  Health  to  prevent  the  introduc- 
tion and  spreading  of  disease,  or  to  ordain  and  adopt  for  the 
government  of  the  city  the  "  Quarantine  "  or  **  Health  Begu- 
lations/'  provided  by  this  Code  for  San  Francisco  or  Sacra- 
mento. 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter,  or 
widen  streets  and  alleys,  and  make  appropriations  for  any 
oblect  of  city  expenditiures. 

20.  To  erect  and  maintain  Poor  Houses  and  Hospitals,  and 
pass  such  by-laws  and  ordinances  for  the  regulation  of  the 
Police  as  they  may  deem  necessary.  All  ordinances  must  be 
published  in  the  manner  prescribed  by  the  Common  Council. 

Basis  of  first  two  subdivisions  of  section— Stats.  1850,  p.  87. 

Souj>ivmoK  3.  Property  of  the  city— When  lease  of  realty  void, 
43  Cal.  fi02. 

SUBDXVSSXOK  6.  Water  for  city— Action  in  excess  of  authority,  15 
CaL  11. 

Sttbdivibion  10.  All  kinds  of  vice  and  immorality— ma/  be  sno- 
pressed,  and  under  similar  provision  municipal  legislative  body  may  hy 
ordinance  punish  uttering  of  profane  language,  43  Cal.  480. 

SUB-UiviaiON  16.   By-Laws— must  be  reasonable,  55  Cal.  212. 

SxjBDr?i8Z0zr  19.  Opening  streets—is.  a  municipal  purpose,  41  OaL 
525. 

4409.  Whenever  the  owners  of  a  major  part  of  the  prop- 
erty fronting  on  any  street  or  avenue  desire  to  improve  such 
street  by  paving  the  same,  or  constructing  sewers,  or  other- 
wise, the  Mayor  and  Council  may  make  such  improvement  at 
the  expense  of  all  the  owners  of  property  on  the  street,  which 
expense  must  be  in  proportion  to  the  number  of  feet  owned 
by  each. 

Basis  of  section— Stats.  1850,  p.  87. 

Improvement  of  streets— in  city  of  Oakland,  diaoretionary,  aaper- 
visoty,  and  appellate  powers  of  City  Council,  52  OaL  270;  in  San  Fran- 
clsoo,  under  tk>nst.  Cal,  1879. 54  CaL  245. 

Assessments  for  street  work  naust  be  collected  In  advance- 
under  Const.  Cal.  1879,  S  19,  art.  11,  held  aelf-ezecnting  in  54  Oal.  245. 

4410.    The  Common  Coimcil,  by  ordinance,  approved  bv 
the  Kayor,  may  grant  to  any  gas  or  water  company  the  priM- 
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lege  of  laying  down  pipes  in  the  streets  and  alleys  of  snch  dty 
for  supplying  gas  and  water  for  the  streets  and  bnildings 
thereon,  for  a  term  not  e3Lceeding  twenty-fiye  years. 

Basis  of  seotioxkr-aiid  of  rest  (ezoept  last)  in  chapter.  Stats.  1870, 
p.  816. 

4411.  In  exercising  the  authority  mentioned  in  preceding 
section,  the  Ocmmon  Council  must  reserve  the  right  to  grant 
similar  privileges  to  other  companies,  and  require  the  laying 
down  of  the  pipes  to  be  under  the  reasonable  direction  of  the 
city  authorities,  and  to  be  so  laid  as  to  do  no  injury  to  the 
proper  use  of  the  paving,  planking,  or  macadamizing  of  the 
stoeets  and  alleys,  nor  to  private  property  situate  thereon. 

Privilege  firraoted  to  any  indivldtaal  or  oompany— ander  oertain 
conditions,  Ck>nst.  GaL  1879.  S  19^  art.  11. 

4412.  The  Common  Council  may  contract  with  gas  and 
water  companies  for  supplying  the  streets  and  public  build- 
ings with  all  gas  and  water  necessary  for  their  proper  use;  the 
rates  to  be  paid  therefor  must  not  be  fixed  for  a  term  exceed- 
ing five  years,  and  the  city  authorities  must  reserve  the  right 
to  abrogate  snch  contract  whenever  gas  or  water  is  offered  to 
be  supplied  at  two-thirds  of  snch  fixed  contract  price. 

4413.  In  granting  authority  to  lay  do?m  pipes,  and  in 
contracting  for  gas  and  water,  the  Common  Council  must  iln- 
pose  such  restrictions  and  conditions,  and  provide  for  such 
locations  and  construction  of  gas  and  water  works  and  pipes 
as  to  work  the  least  possible  public  or  private  inconvenience, 
and  provide  for  enforcing  such  restrictions  and  conditions. 

4414.  Every  ordinance  passed  by  the  Common  Council 
must,  before  it  becomes  effective,  be  presented  to  the  Mayor 
for  his  approbation.  If  he  approve  it,  ne  must  sign  it;  if  not, 
he  must  return  it,  with  his  objections,  in  writing,  to  the  Com- 
mon Council,  who  must  cause  the  same  to  be  entered  upon 
its  journals,  and  proceed  to  reconsider  the  same.  If,  after 
sacn  consideration,  two-thirds  of  all  the  members  of  the 
Common  Council  elect  shall  agree  to  pass  the  same,  it  becomes 
an  ordinance.  In  all  such  cases  the  votes  must  be  taken  by 
yeas  and  nays,  and  the  names  of  the  members  voting  for  and 
against  the  same  must  be  entered  on  the  journal.  If  any 
ordinance  is  not  returned  by  the  Mayor  within  ten  davs  (San- 
days  excepted)  after  it  is  presented  to  him,  the  same  becomes 
effective,  as  if  the  Mayor  nad  signed  it. 

Basis  of  ssction~Stats.  1850,  p.  87. 

.Ordinance  of  a  city— ratification  by  LegisUtnre  equivalent  to  it* 
re-enactment  by  that  body.  45  Cal.  44& 
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CHAPTER  IV. 

Judicial  Powers. 

8  4424  Police  Judge  ryaoancy,  how  filled. 

S  4425.  Police  Ooart  Clerk. 

f  4426b  Criminal  jarisdietion. 

%  4427.  General  and  exclusive  jurisdiction. 

i  4428.  When  Justice  of  the  Peace  to  act  as  Police  Judge. 

%  4S39.  Always  open,  except  on  non-judicial  days. 

S  4430.  Proceeding^  in  criminal  offenses  not  triable  in. 

S  4431.  Criminal  trials  in  Police  Courts. 

§  4432.  Civil  practice  in  Police  Courts. 

4424.  The  City  Police  Judge  must  be  a  qualified  elector 
of  the  city.  Any  vacancy  in  the  office  of  Police  Judge  mufit 
be  filled  by  an  appointee  of  the  Mayori  made  with  the  advice 
and  consent- of  the  Common  Coancil. 

Police  Jadcre'8  Court  Ko.  2,  of  SaaFranciaco-^reatedby  Stata. 
1881.  p.  75. 

4425.  The  Police  Judge  may  appoint  a  Clerk,  with  such 
compensation,  by  way  of  salary  or  fees,  as  the  Common  Coun- 
cil may  by  ordinance  provide. 

4426.  The  Police  Court  has  exclusive  jurisdiction  of  the 
following  public  offenses  committed  within  the  city  boundaries: 

1.  Petit  larceny ; 

2.  Assault  and  battery,  not  charged  to  have  been  commit- 
ted upon  a  publio  officer  in  the  discharge  of  his  official  duty, 
or  with  intent  to  kill ; 

8.  Breaches  of  the  peace,  riots,  affrays,  committing  willful 
injury  to  property,  and  all  misdemeanors  punishable  by  fine 
not  ezceecung  five  hundred  dollars  or  by  imprisonment  not  ex- 
ceeding six  months,  or  by  both  such  fine  and  imprisonment ; 
and, 

4.  Of  proceedings  respecting  vagrants,  lewd,  or  disorderly 
persons. 

Basis  of  aectlon— Stats.  1866,  p.  194. 

^applioability  to  San  Franciaco—of  .provision  as  to  misdemeanors 
in  vubd.  3  of  section,  47  Cal.  127, 12B. 

4427.  The  Police  Court  also  has  exclusive  jurisdiction : 

1.  Of  all  proceedings  for  the  violation  of  any  ordinance  of 
the  oi^,  both  civil  and  criminal ; 

2.  Of  an^  action  for  the  collection  of  taxes  and  assessments 
loYted  for  city  purposes;  or  for  the  erection  or  improvement 
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of  any  school  honse  or  public  bnildings;  for  the  laying  oat  or 
opening  or  improying  any  public  btreet  or  sidewalk,  lane, 
aile^,  bridge,  wharf,  pier  or  dock;  or  for  the  purcLaae  of  or 
the  improvement  of  any  public  grounds;  or  for  any  and  all 
public  improyemenis  made  and  ordered  by  the  city  witiiin  iti 
limits,  when  the  amount  of  the  tax  or  assessments  sought  to 
be  collected  against  the  person  assessed  is  less  than  three  hnn- 
dred  dollars;  but  no  lien  upon  the  property  taxed  or  assessed 
for  the  non-payment  of  the  taxes  or  assessment  can  be  fore- 
closed in  any  such  action ; 

8.  Of  an  action  for  the  collection  of  money  due  to  the  dfy, 
or  from  the  city  to  anv  person,  when  the  amount  aooght  to  be 
collected,  exclusiye  of  mterest  and  costs,  is  less  than  three 
hundred  dollars ; 

4.  For  the  breach  of  any  official  bond  given  by  any  cify 
officer,  and  for  the  breach  of  any  contract,  and  any  action  for 
damans  In  which  the  city  is  a  party  or  is  in  any  wav  inter- 
ested; and  all  forfeited  recognizances  given  to  or  for  tne  ben- 
efit  or  in  behalf  of  the  city;  and  upon  all  bonds  given  upon 
any  appeal  taken  from  the  judgment  of  the  Court  in  any  ac- 
tion above  named  where  we  amount  claimed,  exclusive  of 
costs,  is  less  thaa  three  hundred  dollars ; 

5.  For  the  recovery  of  personal  property  belonging  to  tiM 
city,  when  the  value  of  the  property  (exclusive  of  the  dam- 
ages for  the  taking  or  detenoon)  is  less  than  three  hundred 
dollars;  and, 

6.  Of  an  action  for  the  collection  of  any  license  required 
by  any  ordinance  of  the  city. 

Basis  of  section— StftU.  1866^  p.  194. 

Jurlsdlotioii  of  Police  Court—mttst  be  affinnativelyihoini,  m  in 
caee  of  any  inferior  Ooart,65  CaL  212. 

SuBDrvisiONl.  Prooeedixiffs  for  violation  of  an  onUaaaoe— 
jttrisdiotion  in,  65  Cal.  212:  jadgment  beyond  jorisdiotioa  in,  ez  parte 
Bernert,  April  25. 1881, 7  P.  5.  L.  J.  460. 

4428.  In  all  cases  in  which  the  Judse  is  a  party,  or  in 
which  he  is  interested,  or  when  he  is  related  to  either  party  by 
consanguinity  or  affinitjr  within  the  third  degree;  and  in  case 
of  his  sickness  or  inability,  the  Police  Judge  may  call  in  a 
Justice  of  the  Peace  residing  in  the  city  to  act  in  his  plsoeand 
stead. 

4429.  Police  Courts  are  always  open  for  thetransaotion  of 
business,  except  oi^  non-judicial  days. 

Basis  of  section— Stats.  1886,  p.  18S. 

4430.  Proceedings  in  the  Police  Court  in  criminal  actkms 
for  offenses  not  triable  in  such  Courts  must  be  had  in  oonfonii- 
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CHAPTER  V. 

Certain  Statutes  Belating  to  Cities  and  Towns 
and  existing  Corporations  continued. 

S  4442.   Certain  statfUtes  oonfeinned  in  foroe. 

4442.  Nothins  in  this  Code  affects  any  of  the  prcmaioDS 
of  "An  Act  to  antaorize  and  direct  the  municipal  an^orities 
of  the  seyeral  cities  and  incorporated  towns  of  this  State  to 
execnte  certain  trasts  in  relation  to  the  town  lands  granted  to 
the  incorporated  cities  and  towns  in  this  State  bj  uie  Act  of 
Congress  entitled  an  Act  for  the  relief  of  the  imiabitants  of 
cities  and  towns  upon  the  public  lands,  approved  Mtiich  sec- 
ond, eighteen  hundred  and  sixtv-seven;  approved  March 
twenty-four,  eighteen  hundred  and  sixty-eight;"  or  of  "An 
Act  to  authorize  and  direct  the  County  Judges  of  the  several 
counties  of  this  State  to  execute  certain  trusts  in  relation  to 
the  town  lands  granted  to  the  unincorporated  towns  in  tius 
State  by  the  Act  of  Congress  entitled  an  Act  for  the  relief  of 
the  inhabitants  of  cities  and  towns  upon  the  public  lands, 
approved  Siarch  second,  eighteen  hundred  ana  sixty-seven: 
approved  March  thirtieth,  eighteen  hundred  and  sixiy-€d£^; 
but  such  Acts  are  continued  in  forcd. 
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CHAPTER  VI. 

Funding  and  Befunding  of  City  Indebtedness. 

§  4445.    Power  of  Trustees  or  Manioipal  Goonoil  to  fond  indebted- 
ness ;  issuance  and  form  of  bonds. 
8  4446.    Sale  and  exchange  of  bonds. 
$  4447.   Tax  for  payment  of  bonds;  *'Bond  Fund." 
§  4448.   Redemption  of  bonds. 
S  4449L    Proceedings  on  failure  to  levy  tax. 

4445.  The  Boaord  of  Trustees  or  Mnnicipal  Oonncil  of 
anj  city  having  an  outstanding  indebtedness  on  the  first  day 
of  January,  eighteen  hundred  and  eighty,  evidenced  by  bonds 
or  warrants  thereof,  by  a  vote  of  two-uiirds  of  all  the  mem- 
bers thereof,  are  empowered,  if  they  deem  it  for  the  public 
interest,  to  fund  or  refund  the  same,  and  issue  bonds  of  the 
city  therefor  in  sums  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars  each,  having  not  more  than 
twenty  years  to  run,  and  bearing  a  rate  of  interest  not  exceed- 
ing seven  per  cent,  per  annum,  payable  semi-annually,  which 

bonds  shall  be  subsmntially  in  tlie  following  form:  No. . 

The  City  of ,  in  the  County  of ,  in  the  State  of 

California,  for  value  received,  promises  to  pay ,  or  order, 

at  the  office  of  the  Treasurer  of  said  cih^,  in ,  on  the 

first  day  of ,  18 — ,  or  at  any  time  before  that  day,  at  the 

pleasure  of  the  city,  the  sum  of dollars,  gold  coin  of 

the  United  States,  with  interest  at  the  rate  of per  cent. 

per  annum,  payable  at  the  office  of  the  said  Treasurer,  semi- 
annually, on  the  first  days  of and ,  in  each  year, 

on  presentation  and  surrender  of  the  interest  coupons  hereto 
attached.  This  bond  is  issued  by  the  Board  of  Trustees  (or 
Municipal  Council,  as  the  case  may  bo) ,  under  the  provi»ions 
of  chapter  six,  of  title  three,  of  part  four,  of  the  Political 
Code  of  California,  and  in  conformity  with  a  resolution  of 

said  Board  of  Trustees  (or  Municipal  Council) ,  dated 

day  of ,  18 — .    In  testimony  whereof,  the  said  city,  by 

its  Boardof  Trustees  ror  Municipal  Council) ,  has  caused  this 
bond  to  be  signed  by  tne  President  of  the  Board  of  Trustees 
(or  Municipal  Council) ,  and  attested  by  the  Auditor,  with  the 

city  seal  attached,  this  day  of  ,18—.    (Seal.) 

,  President  of  the  Board  of  Trustees  (or  Municipal 

Council.)    Attest:  ,  Auditor.    And  the  interest  ooopon 

shall  be  in  the  following  form:  $ .    TheTreasurer  ofxhe 

City  of ,  County  of ,  State  of  California,  will  pay 

the  holder  hereof,  on  the  day  of ,  18—,  at  his 
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office  in ,  dollars,  gold  coin,  for  interest  on  City 

Bond  No. ,  issned  nnder  provisions  of  chapter  six,  of 

title  three,  of  part  lour,  of  the  Political  Code  of  California. 

,  City  Auditor.    If  the  President  of  the  Board  of  Trns- 

tees  (or  Municipsd  Council) ,  be  ex  officio  Auditor,  tfaMsn  and  in 
that  case  said  bonds  shall  be  attested  by  the  City  Clerk  instead 
of  the  Auditor.    [In  effect  March  4, 1881.  ] 

Gold  coin  provisions— in  form  of  bond  ffiyan  in  section,  were  in- 
serted by  amdt.  1881.    Entire  chapter  inserted  oy  amdts.  1880. 

Compare  as  to  ooim^  indebtedness— SI  4048<4K^ 

4446.  Whenever  bonds  issued  under  this  chapter  sbaQ  he 
I  duly  executed,  numbered  consecutively,  and  sealed,  they  shall 
be  delivered  to  the  City  Treasurer,  and  his  receipt  taken 
therefor,  and  he  shall  stand  charged  on  his  official  bond  ^with 
all  bonds  delivered  to  him  and  the  proceeds  thereof,  and  he 
shall  sell  the  same,  or  exchange  them  under  the  directions  of 
the  Board  of  Trustees,  or  Municipal  Council,  on  the  b^t 
available  terms,  for  any  legal  indebtedness  of  the  cily  out- 
standine^  on  the  first  day  of  January,  eighteen  hundred  and 
eighty;  but  in  neither  case  for  a  less  sum  than  the  face  value 
of  the  bonds,  and  all  interest  accrued  on  them  at  the  date  of 
such  sale  or  exchange;  and  if  any  portion  of  the  said  bonds 
are  sold  for  money,  the  proceeds  thereof  shall  be  applied  ex- 
clusively for  the  payment  of  liabilities  existing  against  the 
city  at  and  before  the  date  above  named.  When  they  are  ex- 
changed for  bonds  or  warrants,  or  other  legal  evidences  of 
city  mdebtedness,  the  Treasurer  shall  at  once  proceed  to  can- 
cel the  old  bonds  and  such  other  evidences  of  indebtedness  by 
indorsing  on  the  face  thereof  the  amount  for  which  they  were 
received,  the  word  '*  cancelled,"  and  the  date  of  cancellation. 
He  shall  also  keep  a  record  of  bonds  sold  or  exchanged  by 
him,  by  number,  aato  of  sale,  amount,  date  of  maturil^,  the 
name  and  post-office  address  of  the  purchaser,  and,  if  ex- 
changed, what  evidences  of  indebtedness  were  received  there- 
for, which  record  shall  be  open  at  all  times  for  inspection  by 
the  public.  Whenever  the  holder  of  any  bond  shall  sell  or 
transfer  it,  the  purchaser  shall  notify  the  Treasurer  of  such 
purchase,  giving  at  the  some  time  the  number  of  the  bond 
transferred,  and  his  post-office  address,  and  every  transfer 
shall  be  noted  on  the  record.  The  Treasurer  shall  also  report, 
under  oath,  to  the  Board,  at  each  regular  session,  a  statement 
of  all  bonds  sold  or  exchanged  by  him  since  the  preceding 
report,  and  the  date  of  such  sale  or  exchange,  and  when  ex- ' 
changed,  a  list  or  description  of  the  city  indebtedness 
exchaiiged  therefor,  and  the  amount  of  accrued  interest 
received  by  him  on  such  sale  or  exchaiijge,  which  latter  sum 
shall  be  charged  to  him  as  money  received  by  him  on  Bond 
Fund,  and  so  entered  by  him  on  his  books;  but  such  bonds 
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shfdl  not  be  sold  or  exchanged  for  any  indebtedness  of  the 
dty,  except  by  the  approval  of  the  Board  of  Trustees  or  Mu- 
nicipal Council  of  said  city.  No  sale  shall  be  made  of  any 
Bucn  bonds,  except  to  the  highest  bidder,  after  advertising 
bids  for  the  purchase  of  the  same  for  not  less  than  three 
weeks,  in  at  least  one  newspaper  published  in  the  county,  the 
right  being  reserved  in  such  advertisement  to  reject  any  or  all 
such  bids.    [In  effect  April  27, 1880.] 

*  4447.  The  Board  of  Trustees,  or  Hunicipal  Council,  shall 
cause  to  be  assessed  and  levied  each  vear,  upon  the  taxable 
property  of  the  city,  in  addition  to  the  levy  authorized  for 
other  purposes,  a  sufficient  sum  to  pay  the  interest  on  out- 
standing bonds  issued  in  conformity  with  the  provisions  of 
this  chapter,  accruing  before  the  next  annual  levy,  and  such 
proportion  of  the  principal  that  at  the  end  of  five  years  the 
sum  raised  from  such  levies  shall  equal  at  least  twenty  per 
cent,  of  the  amount  of  bonds  issued;  at  the  end  of  eight  years 
at  least  forty  ^jer  cent,  of  the  amount,  and  at  and  before  the 
date  of  maturity  of  the  bonds  shall  be  eaual  to  the  whole 
amount  of  the  principal  and  interest;  and  the  money  arising 
from  such  levies  shall  be  known  as  the  * 'Bond  Fund,' ^  and 
shall  be  used  for  the  payment  of  bonds  and  interest  coupons, 
and  for  no  other  purpose  whatever;  and  the  Treasurer  shall 
open  and  keep  in  his  books  a  separate  and  special  account 
tnereof ,  which  shall  at  all  times  show  the  exact  condition  of 
said  Bond  Fund.    [In  effect  AprU  27, 1880.] 


4448.  Whenever  the  amount  in  the  hands  of  the  Treas- 
urer belonging  to  the  Bond  Fund,  after  setting  aside  the  sum 
required  to  pay  the  interest  maturing  before  the  next  levy,  is 
sumcient  to  redeem  one  or  more  bonds,  he  shall  notify  the 
owner  of  such  bond  or  bonds,  by  advertising  in  any  news- 
paper published  in  the  county,  not  less  than  once  a  week,  for 
three  successive  weeks,  and  in  some  newspaper  of  general 
circulation  published  in  the  City  of  San  Francisco,  not  less 
than  once  a  week,  for  three  successive  weeks,  that  he  is  pre- 
pared to  pay  the  same,  with  all  interest  accruedthereon;  and 
if  not  presented  for  payment  or  redemption  within  forty  days 
after  the  first  publication  of  such  notice,  the  interest  on  such 
bonds  shaU  cease,  and  the  amount  due  thereon  shall  be  set 
aside  for  its  payment  whenever  presented.  All  redemptions 
shall  be  made  in  the  exact  order  of  their  issuance,  beginning 
at  the  lowest  or  first  number,  and  the  notice  herein  re- 
qnired  shall  be  directed  to  the  Post  Office  address  of  the 
owner,  as  shown  by  the  record  kept  in  Hie  Treasurer's  office. 
tin  e£Ebct  April  27, 1880.] 
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4449.  If  the  Board  of  TmBtees  or  Mmiioipal  Gonncil  of 
any  city  which  has  issaed  bonds  under  the  proylsions  of  this 
chapter,  shall  fail  to  make  the  levy  necessary  to  pay  snch 
bonas  or  interest  coupons  at  maturity,  and  the  same  shall 
have  been  presented  to  the  City  Treasurer  and  the  payment 
thereof  refused,  the  owner  may  file  the  bond,  togetner  with 
iJl  unpaid  coapnons,  with  the  County  Treasurer  of  the  conn^ 
in  whieh  said  city  is  situated,  taking  his  receipt  therefor,  and 
the  same  shall  be  registered  in  the  office  of  the  County  Treas- 
urer; and  the  District  Attorney  shall,  as  soon  as  practicable,' 
proceed  by  mandamus  in  the  proper  Court,  in  tne  name  of 
the  owner  of  the  bond,  to  compel  the  said  tax  to  be  levied  in 
said  city,  and  at  a  sufficient  rate  to  realize  the  amount  of 
principal  and  interest  past  due  and  to  become  due  prior  to 
next  levy,  and  the  same  shall  be  levied  and  collected  as  a 
part  of  the  county  tax,  and  paid  into  the  County  Treasury, 
and  passed  to  the  special  credit  of  such  city  as  bond  tax,  and 
shall  be  paid  by  warrants  as  the  payments  mature  to  the 
holder  of  such  registered  obligations,  as  shown  by  the  roister 
in  the  office  of  the  County  Treasurer,  until  the  same  shall  be 
fully  satisfied  and  discharged;  any  balance  then  remaining 
being  passed  to  the  genercd  account  and  credit  of  said  dtj. 
[In  effect  April  27, 1880.] 
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4455.  On  the  certifloate  of  the  presiding  officer,  or  of  tlie 
Clerk  of  the  Oonrt  in  which  the  jadgment  is  rendered,  the 
Board  of  Bapervlsorsof  the  conniy  or  the  legislative  aathority 
of  the  oitv*  must  by  ordinance  direct  and  cause  to  be  issued  a 
warrant  for  the  payment  thereof  on  the  General  Fond,  and 
the  same  most  be  paid  in  its  regular  order,  as  other  wanante 
of  the  municipal  corporation  are  paid;  and  mnst  at  the  proper 
times  levy  and  canse  to  be  collected  a  tax  on  the  taxable  prop- 
erty of  such  mnnicipal  corporation  for  the  payment  ofsiich 
warrant  within  apenod  of  not  more  than  three  years. 

Basis  of  section— state.  1868,  p.  419. 

Provisions  of  section  mandatory— henoe  thoo^  daim  never  pr»- 
sented  (as  was  held  nnneoessary,  45  CaL  90),  yet  alter  jnd^ent,  Snser- 
visors  mnst  allow  it  and  Treasorer  mnst  pay  it  after  it  ia  anditod,  tf  uL 
822. 

4456.  The  plaintiff  in  any  action  authorized  by  this  title 
must  not  recover  if  it  appears  upon  the  trial  that  the  damage 
complained  of  was  occasioned  or  in  any  manner  aided,  sanc- 
tioned, or  permitted  by  his  carelessness  or  negligence. 

PlalntUTs  nejBrlljvence  prevents  recovery— and  so,  mider  iirBftow 
Bfcatnte,  did  plaintiff 'a  lack  of  reasonable  diliffence  to  notifz  anthori- 
tiea  of  the  threatened  riot,  (mnoh  more  where  they  '**H^^^  tlie 
riot  or  participated  therein),  47  CaL  SSL 

4457.  The  provisions  of  this  title  and  chapter  are  appU- 
cable  to  cases  where  the  levees  and  other  worm  of  reclama- 
tion of  any  district  are  injured  or  destroyed  by  mobs  or  riotB; 
and  the  actions  brought  for  damages  therefor  must  be  pros- 
ecuted by  the  Attorney  General  of  the  State,  in  the  name  of 
the  people  of  the  State  of  California,  and  the  amount  re- 
covered m  such  actions  must  be  paid  to  the  Treasurer  of  ibe 
county,  who  must  place  the  same  to  the  credit  of  the  districi 
[Approved  March  80;  in  effect  July  6, 1874.] 

Section  added— by  amdts.  1874. 
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PAET  V. 

0^  THE  DEFINITION  AND  SOUBCES  OF  LAW— EFFECT 
AND  PUBLICATION  OP  THE  CODES,  AND  THE 
EXPBESS  BEPEAL  OF  STATUTES. 

Tttle    I.    Definition  and  Soubces  of  the  Law. 
n.    Effect  of  the  Codes. 
m.    Publication  of  the  Codes,  and  Statotes  ooi(- 

TINX7ED  IN  FOBCE. 

lY.    EzFBEss  Bepeal  of  Statutes. 


TITLE  I. 

Dennition  and  Sources  oT  the  Law. 

S4466.    Definition  of  law. 

§  4467.    How  expressed. 

§  4468.    Common  law,  when  role  of  dedsion. 

4466.  Law  is  a  solemn  expression  of  the  will  of  the 
supreme  x>ower  of  the  State. 

4467.  The  will  of  the  supreme  power  is  expressed: 

1.  By  the  Constitution; 

2.  By  statutes. 

4468.  The  common  law  of  England,  so  fur  as  it  is  not 
repugnant  to  or  inconsistent  with  the  Constitution  of  the 
United  States,  or  the  Constitution  or  laws  of  this  State,  is  the 
rule  of  decision  in  all  the  Courts  of  this  State. 

Basia  of  seotioxi-Stats.  1850,  p.  219.  ^ 
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TITLE  n. 

Effect  of  the  Codes. 

S  4fi8.  Constraotion  of  the  OodM  with  relation  to  the  Jaws-passed 

at  the  present  session. 

8  4479.  Laws  passed  at  present  session  prevaiL 

8  4489.  Gonslvaction  of  Codes  with  relation  to  each  other. 

K  4461.  Conflicts  between  Titles,  which  to  prevaiL    , 

8  4482.  Conflicts  between  Chapters,  which  to  prevail. 

^  4433.  Conflicts  between  Articles,  which  to  prevail. 

8  4484k  Oonfliotinff  sections  of  the  same  Title,  which  to  prevail. 

4478.  With  relation  to  the  laws  passed  at  thepresent  ses- 
sion of  the  Le»alatare,  The  PoLxncAii  Code,  Civil  Code, 
Code  of  Civiii  Tbogeduse,  and  Penal  Code,  must  be  con- 
strued as  tibiough  each  had  been  passed  on  the  first  day  of  the 
present  session. 

Section  cited  and  applied— 49  OaL  273-4. 

Constmed  aa  though  passed  on  first  day^  of  session—other- 
wise as  to  special  title,  see  8  3891.  ' 

Material  beartoff  on  section— and  next,  of  sections  18  and  19  of 
this  Code,  see  47  CiOT  128. 

4479.  If  the  provisions  of  any  law  passed  at  the  present 
session  of  the  Legislature  contravene  or  are  inconsistent  with 
the  provisions  of  either  of  the  four  Codes,  the  provisions  of 
sucE  law  must  prevail. 


Section  affected— as  well  as  preoedinc  one,  by  IS  18,  and  19  anta,  47 
Cal.  128. 

Laws  of  session-  of  1871-2  must  prevail— over  Codes  adopted  at 
same  session,  47  CaL  483. 

4480.  With  relation  to  each  other,  the  provisions  of  the 
four  Codes  must  be  construed  (except  as  in  the  next  two  sec- 
tions provided)  as  though  all  such  Codes  had  been  passed  at 
the*  same  moment  of  time,  and  were  parts  of  the  same  statute. 

Conflict  of  Codes— construction  to  five  effect  to  both,  M  Cal.  297; 
-_  .. — ut —   -Bi^-^^x-  _,, .. —    imaer  Construction  of  Statutes, 


see  further,  Eifsctto  all  portions. 


4481.  If  the  provisions  of  any  Title  conflict  with  or  con- 
travene the  provisions  of  another  Title,  the  provisions  of  each 
Title  must  j>revail  as  to  all  matters  and  questions  arising  out 
of  the  subject  matter  of  such  Title. 

Title  of  Act- as  aid  to  construction,  see  under  Construction  of  Stat- 
utes, f4n. 
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4482.  If  the  proYisions  of  any  chapter  conflict  irifh  or 
contrayene  the  provisions  of  another  chapter  of  the  same 
Title,  the  provisions  of  each  chapter  mnst  prevail  as  to  sll 
matters  and  qoestionB  arising  ont  of  the  subject  matter  of 
snch  chapter. 

4483.  If  the  provisions  of  any  Article  conflict  with  at 
contravene  the  provisions  of  another  Article  of  the  BameGhap* 
ter,  the  provisions  of  each  Article  mnst  prevaQ  as  to  all  mat- 
ters ana  questions  arising  out  of  the  subject  matter  of  such 
Article. 

4484.  If  conflicting  provisions  are  found  in  difllbrent  sec- 
tions of  the  same  chapter  or  Article,  the  {xrovisions  of  the  sec- 
tions last  in  numerical  order  must  prevail,  unless  such  con- 
struction is  inconsistent  with  the  meaning  of  such  chapter  or 
Article. 


$$  4t5(ML.4505  sepeAI.  OF  STATUTES.  716 


TITLE  IV. 

'     Express  Bepeal  of  Statates. 

i  4S04.   Bepeal  of  repealed  statutes  not  to  imply  that  theyweie  in 

force. 
S  4505.   Express  repeal  of  statates  to  be  provided  for.      • 

4504*    The  repeal  of  any  statate  or  part  of  a  staiaie  here- 
tofore repealed  must  not  be  oonstmea  m  a  deoliizatioii,  ex* 
Ereas  or  by  implication,  that  such  statate  or  port  of  a  statote 
as  been  in  force  at  any  time  subsequent  to  such  first  repeaL 
Bepeallnff  Statates— and  Repeals  by  Implication,  S 18,  notes. 

4505.  The  express  repeal  of  statates  will  be  proTided  for 
by  a  separate  statute,  and  such  statute,  after  its  passage,  must 
be  construed  in  the  same  manner,  and  must  haye  like  eflfeot  as 
if  it  were  part  of  this  Code. 


ApproTed  March  12th,  1872. 

NEWTON  BOOTH, 

QoTemor. 


CONTBNTS  OF  TBSI  APPENDIX, 
And  BeflBrenoe  to  Statutes  Bearing  on  the  PoUtioal  Code. 


S  348'-Btate  Board  of  Railroad  Commissioners. 

Act  to  organize  and  define  the  powers  of  the  Board  of  Bailroad 
Oommisaioners  (StatB.  1880),  p.  744. 

i  343— Drainage  Commissloners—Mlnlnfir  Debris  Aot. 
Act  to  promote  drainage  (Stats.  1880),  p.  754. 

S  867— State  Prison  Manaffement. 
See  Desty's  Penal  Gode,  p.  751. 

8  642— Fish  Commissioners'  Dntles  Concerning  Fisbways. 
See  Desty's  Penal  Code,  p.  7^. 

i8  664-688— Board  of  Examiners. 

Aot  prescribing  certain   dnties,    etc.   (Stats.  1871-2),  p.  720  ; 
Aot  for  purchase  of  certain  supplies,  etc.  (Stats.  1875-6),  p.  737. 

I  841— Women  Eligible  to  Educational  Offices. 

Act  to  make  women  eligible,  etc.  (Stats.  1873-4),  p.  731. 

S  876— Allen  Deputies. 

Aot  relating  to  appointment  of  aliens,  etc.  (Stats.  1880),  p.  743. 

if  1149,  1226,  1228, 1268— Special  Elections. 

Aot  oonoeming  special  elections  (Stats.  1877-8),  p.  738. 

1 1101— Bogus  Election  Tickets.  ^ 

Aot  to  prevent  circulation,  etc.  (Stats.  1877-8),  p.  739.* 

S  1867— "Piece  Clubs." 

See  Desty's  Penal  Gode,  p.  729. 

{  1688— Educational  Rights  of  Children. 
See  Desty's  Penal  Code,  p.  721. 

S  1700— Compensation  of  Female  Teachers. 

Aot  to  prevent  discrimination,  etc.  (Stats.  187S-4),  i).  73flL 

8  1701— Teachers'  Certificates  Continued  in  Force.  ^ 
Aot  to  continue,  etc.  (Stats.  1880),  p.  742. 

S  1701— Temporary  Certiflcates  for  Teachers 

Aot  to  continue  in  oiMration,  etc.  (Stats.  1880),  p.  7^ 

S  1968— Arms  for  Military  Academies. 

Act  to  famish,  etc.  (Stats.  1871-2),  p.  723. 

I  2  018— Inspectors  of  Rifle  Practice. 

Act  to  define,  etc.  (Stats.  1877-8),  p.  741. 

I  2826— State  Amrioultural  Society. 

Aot  to  provide  for  management  and  control  of  (Stats.  1880),  p.  74B. 

SS  2826.  2078— Vlticultural  Commissioners. 

Act  for  promotion  of  viticultnral industries  (Stats.  1880),  p.  750; 
Act  to  define,  etc.  (Stats.  1881),  p.  770. 

I  2326,  Note— Horticultural  Commissioners. 
Act  creating  (Stats.  1881),  p.  774. 

I  2826.  Note— State  Hospital  and  Asylum  for  Miners. 
Act  to  provide  (Stats.  1881),  p.  776. 

ft  2880— Constructing  Booms. 

Act  to  authorize,  etc.  (Stats.  1981),  p.  766. 

II  2420-2401— San  Diego  Pilots  and  Pilot  Regulations. 
Aot  to  establish,  etc.  (Stats.  1871-2),  p.  72& 
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18  8020.  S106— Distntezment. 

Bee  Deftty's  Penal  Code,  p.  743. 
§  8385— Fire  Departments  and  CommtSBitmers. 

Act  to  ^allow  in  unincorporated  mnnieipalitiMrto.>(Rtati. 

1881),  p.  766. 
S  8860— lilcenae  to  Aliens. 

See  Desty's  Penal  Code,  p.  750. 
S  8420.  Kote— State  Lands :  VaUdatiBff  Aots. 

Act  for  relief  of  purchasers  of  State  lands  (Stats.  1871-S.  as 

amended  by  Act  in  Stats.  1878),  t^  725;  Act  to  legalias  anpuca- 

tions,  etc.  (State.  1871-2).  p.  726. 
g  3440— Agricultural  Dralnag-e. 

Act  to  provide  ejrstem  of  (Stats.  1881),  p.   76S. 
g  3448— Bona  Fide  Settlers  on  Swamp  Zjaads. 

Act  for  urotection  of  settlers,  etc.  (Stats.  187S-4,JMrmmsiidsd  hf 

Stats.  m),pk  773. 
§  8440— Appeals  Concemlnsr  Beclamation  Districts. 

Act  providing  for  appeals,  etc.  (Stats.  1880),  p.  753. 
§  8407— Bona  Fide  Settlers  on  Scbool  Lands. 

Act  to  protect,  etc.  (Stats.  1873-4).  p.  732. 
g  8406— Mineral  Lands  In  School  Sections. 

Act  regaUting  sale,  etc.  (Stats.  1873-4,  as  amended  by  Actio 

Stats.  1880).  p.  733. 
g  3633— Selection  and  Sale  of  UniversltT-  Lands. 

Act  concerning  (Stats.  1873-4,  as  amended  by  Stats.  18801,  p^  TO. 
g  3664— Bedemption  of  State  Lands  After  Foreclosure. 

Act  to  enable  (Stats.  1881),  p.  774. 
|g  3684-^686— Management  of  Tosenilte  Valley  and  Bi|r  V^** 

Grove. 

Act  concerning  (Stats.  1880),  p.  743. 
S  3888— Legal  Tender  Notes  for  Taxes. 

Act  in  relation  to  currency  of  the  U.  S.,  (Stats.  1880),  p.  741 
g  3000— Form  of  Complaint  for  Delinquent  Taaes. 

Act  prescribing,  etc.  (Stats.  1880),  p.  762. 
g  3010— Annexation  of  E:iamath  Oowaty, 

Act  concerning  (Stats.  1873-4),  p.  73l 
g  3013— Creation  of  Modoc  Coun^. 

Act  concerning  (StaU.  1873-4),  p.  731. 
g  3017— Botmdary  Line  Between  Lake  and  Tolo  Countlss. 

Act  to  more  clearly  define  (Stats.  1871-2),  p.  730. 
g  3038— Botmdary  Line  of  Mariposa  and  Fresno  CknmtleB. 

Act  to  better  define  (Stats.  1871-2),  p.  729. 
g  3030— Fresno  County  Seat. 

Act  to  permanently  locate  (Stats.  1873-4),  p.  736. 
g  3030— BoundaiT  Line  Between  Fresno  and  Tulare  Couattas. 

Act  to  establish,  etc.  (Stats.  1875-6).  p^  736. 
g  3046— Creation  of  Ventura  Coun*^. 

Act  concerning  (Stats.  1871-2),  p.  724. 
§  8048— Creation  of  San  Benito  County. 

Act  concerning  (Stats.  1873-4),  p.  7«). 
g  8066— Solano  County  Seat. 

Act  to  locate  (Stats.  1873-4),  p.  785. 
§  8068— Northern  Botmdary  Line  of  Napa  County. 

Act  concerning  (Stats.  1871-2),  p.  724. 
g  4106— Ex  Officio  Public  Administrator. 

Act  concerning  (Stats.  1871-2),  p.  728. 
§  4206— Index  of  Naturalisation. 

^  ^ Act  to  provide,  etc.  (Stats.  1871-2),  p.  719. 

g  4200— Post-Mortem  Examinations. 

Act  concerning  (Stats.  1871-2),  p.  720. 
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An  Act  concerning  the  attendance  of  physicians  and  surgeons 
in  certain  cases,  and  to  provide  payment  for  maJeing  chem" 
ioal  and  post-mortem  ezam,inat%ons. 

SEcnoN  1 .  The  Coroner  or  oiher  officer  holding  an  in<|nest 
upon  the  body  of  a  deceased  person  may  smnmon  a  physician 
or  surgeon  to  inspect  the  body,  or  a  chemist  to  make  an  anal- 
ysis of  the  contents  of  the  stomach,  or  tiie  tissues  of  the  body 
of  the  deceased,  and  to  give  a  professional  opinion  as  to  the 
cause  of  the  death. 

Seo.  2.  Any  pthysioian,  surgeon,  or  chemist  professionally 
attending  as  a  witness  on  an  inquest,  or  upon  a  trial  of  any 
person  charged  with  murder  or  manslaugnter,  or  in  cases 
de  lunatico  tnquirendOt  as  aboTe  proYided,  shall  be  allowed  a 
reasonable  compensation  for  such  attendance  or  ezaminatiOD 
by  the  Board  of  Supervisors,  upon  the  written  certificate  of 
toe  Court  or  officer  requiring  such  serrices,  as  to  the  extent 
and  supposed  value  of  the  same ;  providedy  that  such  certifi- 
cate shall  not  be  conclusive  as  to  the  amount  of  compensa- 
tion.   [Approved  February  8, 1872.    Biats.  1871-2,  p.  71.] 


An  Act  prescribingcertain  duties  to  &6  performed  by  ihe  State 
OoniroUer,  State  Treasurer ^  and  State  Board  of  ^Examiners, 

Section  1.  The  State  Controller  shall  furnish  to  the  State 
Treasurer,  on  the  tenth,  twentieth,  and  last  days  of  each 
month,  and  when  either  of  these  days  falls  upon  a  day  on 
which  the  State  Controller  is  not  required  to  keep  his  ofSce 
open  for  the  transaction  of  business,  then  upon  the  day  im- 
mediately preceding  the  days  herein  mentioned,  with  a  report 
of  all  warrants  drawn  by  him  upon  the  Treasurer  since  the 
date  of  his  last  report  Such  report  shall  show  the  number, 
date,  and  amount  of  each  warrant,  to  whom  issned,  and  the 
fund  out  of  which  it  is  payable.  From  the  report  so  famished 
by  the  Controller,  the  State  Treasurer  shall  make  a  Begister 
of  Warrants,  and  shall  pay  all  warrants  in  the  order  in  which 
they  are  drawn  by  the  Controller. 

Seo.  2.  Upon  the  last  day  of  each  month,  except  when 
such  last  day  falls  upon  a  day  on  which  the  State  Treasurer  is 
not  required  by  law  to  keep  his  oflSce  open  for  the  transaction 
of  busmess,  then  upon  the  day  immediately  preceding  snch 
last  day,  the  State  Treasurer  shall  farnish  the  State  Controller 
witli  a  list  of  all  warrants  paid  by  him  since  the  date  on  which 
his  last  list  was  furnished.  Sucn  list  shall  contain  the  num- 
ber, date,  and  amount  of  each  warrant,  and  the  ftind  out  of 
which  the  same  was  paid. 

Seo.  8.  Immediately  after  the  passage  of  this  Act,  it  shall 
be  the  duty  of  the  State  Controller  and  State  Treasurer,  under 
the  supervision  of  the  Governor,  to  a9Boertain  the  numbers, 
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dates,  and  amounts  of  the  sereral  warrants  drawn  by  the  Con- 
troller and  then  unpaid  by  the  Treasurer,  and  to  adjust  the 
balances  in  the  several  funds  of  the  State  Treasurer  upon  the 
books  of  the  Controller  and  Treasurer,  in  accordance  with 
the  sums  found  to  the  credit  of  each  on  the  books  of  the  Con- 
troller, and  the  warrants  found  to  be  outstanding  and  not 
paid  by  the  Treasurer. 

8eo.  4.  When  the  balances  in  the  several  funds  of  the 
State  Treasurer  shall  be  adjusted  as  provided  for  in  the  next 
preceding  section,  the  State  Board  of  Examiners  shall  count 
the  money  in  the  State  Treasury  and  compare  the  amount 
with  the  amount  found  to  be  in  all  the  funds  of  the  State 
Treasury  by  the  books  of  the  State  Controller,  and  upon  the 
first  business  day^  of  each  month  thereafter  the  State  Con- 
troller shall  furnish  the  State  Board  of  Examiners  with  a 
statement  of  the  amount  of  money  in  each  fund  of  the  State 
Treasury,  and  the  total  amount  as  the  same  appears  upon  the 
books  of  his  office,  together  with  a  list  of  warrants  issued  by 
him  but  not  paid  by  the  State  Qhreasurer,  and  for  the  payment 
of  which  there  is  money  in  the  State  Treasury.  Upon  the  re- 
ceipt of  such  statement  from  the  Controller,  the  State  Board 
of  Examiners  shall  proceed  to  count  the  money  in  the  State 
Treasury,  and  compare  the  amount  with  the  amount  named 
in  the  statement  oithe  Cotroller. 

Seo.  6.  Whenever  any  warrant  issued  bv  the  State  Controller 
shall  remain  in  his  office  uncalled  for  by  the  owner  thereof 
for  the  period  of  one  year  after  such  warrant  has  become  pay- 
able, it  shall  be  the  duty  of  the  Controller  and  G^reasurer,  in 
the  presence  of  the  State  Board  of  Examiners,  to  cancel  the 
same;  and  whenever  any  warrant,  delivered  to  ^e  owner 
thereof  by  the  Controller,  but  not  presented  to  the  State 
Treasurer  for  payment  for  a  period  of  one  vear  after  such 
warrant  has  become  payable,  said  warrant  shall  be  deemed  to 
bo  canceled,  and  the  Treasurer  shall,  in  the  presence  of  the 
Controller  and  State  Board  of  Examiners,  write  the  word 
«  canceled  "  opposite  the  entry  of  such  warrant  in  his  registry 
of  warrants  provided  for  in  the  first  section  of  this  Act.  The 
word  "canceled"  shall  also  bo  written  by  the  State  Controller 
opposite  the  entrv  in  the  warrant  register  in  his  office,  of  all 
warrants  required  to  be  canceled  by  this  Act.  The  amounts 
of  all  warrants  canceled  under  theprovisions  of  this  Act  shall 
revert  to  the  fund  in  the  State  treasury  against  which  said 
warrants  were  drawn,  and  shall  be  entered  upon  the  books  of 
the  Controller  to  the  credit  of  such  fund,  in  tne  same  maimer 
as  other  moneys  paid  into  the  State  Treasury. 

Seo.  6.  The  Controller  and  Treasurer  shall  each  keep  a 
register  of  warrants  canceled  under  this  Act,  in  which  shall 
be  entered  the  number,  date,  and  amount  of  the  warrants,  the 
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name  of  the  penon  in  whose  f^Yor  it  was  drawn,  the  fond  oat 
of  which  it  was  payable,  and  the  date  of  cancellation.  When- 
ever the  owner  of  any  warrant  canceled  nnder  the  provisions 
of  this  Act  demands  snch  warrant  from  the  Controller,  it  shall 
be  the  duty  of  the  Controller  to  issue  a  new  warrant  for  the 
same  amount,  in  the  name  of  the  same  person,  and  ^y^la 
out  of  the  same  fund  as  the  warrant  cauceled;  and  m  case 
where  a  warrant  issued  by  the  Controller,  but  not  paid  by  the 
Treasurer,  has  been  canceled  and  the  owner  or  hofder  thereof 

S resents  the  same  for  payment,  it  shall  be  the  duty  of  the 
tate  Controller  to  draw  a  new  warrant  therefor,  in  the  name  of 
the  same  person,  for  the  same  amount,  and  payable  oat  of  the 
same  f  and  as  the  original  warrant,  and  such  original  warrant 
shall  thereupon  be  canceled  by  him  and  retained  in  hia  office 
as  his  voucher  for  issuing  such  new  warrant.  In  all  cases 
where  a  warrant  shall  be  issued  in  lieu  of  one  canceled, 
the  word  ''duplicate"  shall  be  plainly  written  or  printed 
across  the  face  thereof,  in  red  ink,  by  the  Controller,  and  the 
issue  thereof  noted  on  the  registry  of  canceled  warrants  kept 
in  his  office,  and  when  any  such  ouplicate  warrant  is  paid  by 
the  State  Treasurer  he  shall  note  the  payment  theieof^on  the 
registry  of  canceled  warrants  kept  in  Ins  office. 

Beo.  7.  Whenever  the  interest  coupons  attached  to  any  reg- 
istered bond  of  this  State  issued  under  either  of  the  following 
named  Acts,  to  wit:  An  Act  to  provide  for  paying  certain 
equitable  claims  against  the  State  of  Caltfomia,  and  to  con- 
tract a  funded  debt  for  that  purpose,  approved  April  twenty- 
eight,  eighteen  hundred  and  nf  ty-seven ;  an  Act  to  amend  an 
Act  entitled  an  Act  to  provide  for  paying  certain  equitable 
claims  against  the  State  of  California,  and  to  contract  a  fonded 
debt  for  that  purpose,  approved  April  twenty-eigh^  eighteen 
hundred  and  nf  ty-seven,  approved  April  twenty-seven,  eighteen 
hundred  and  sixty  ;  an  Act  for  the  relief  of  the  enlisted  men 
of  the  California  Volunteers  in  the  service  of  the  United 
States,  approved  April  twenty-seven,  eighteen  hundred  and 
sixty-lhree ;  an  Act  granting  bounties  to  the  volnnteers  of  this 
State,  enlisted  in  the  service  of  the  United  States,  for  issuing 
bonds  to  provide  funds  for  the  pa3rment  of  the  same,  and  to 
levy  a  tax  to  pay  such  bonds,  approved  April  fourth,  eighteen 
hundred  and  sixty-four,  and  an  Act  authorizing  the  issuance 
of  State  bonds  to  the  amount  of  two  hundred  and  fifty  thous- 
and dollars,  to  be  known  as  Stato  Capitol  Bonds,  approved 
April  fourth,  eighteen  hundred  and  seventy,  shall  not  be  pre- 
sented to  the  Stato  Treasurer  for  payment  for  a  period  of  one 
year  after  such  coupon  has  become  due  and  payable.  It  shall 
be  the  duty  of  the  Stato  Treasurer  to  fumisn  the  Stato  Con- 
troller and  Stato  Board  of  Examiners  each  witibi  a  list  of  such 
coupons  not  presented  for  payment  with  the  amoont  thereof, 
whereupon  the  State  Controller  shall  order  the  Treasurer  to 
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place  the  money  held  by  him  for  fhepayment  of  such  coupons 
mto  the  (General  Fond  of  the  State  Ireasnry,  and  the  amount 
so  ordered  into  the  General  Fund  shall  be  placed  to  Ihe  credit 
of  said  fund  on  the  books  of  the  Controller  and  Treasurer  in 
the  same  mannerasotl^er  moneys  paid  into  the  State  Treasury. 

Seo.  8.  Whenever  any  of  the  interest  coupons  mentioned 
in  the  seyenth  section  of  this  Act  are  presented  for  payment, 
after  the  money  to  pay  the  same  has  oeen  transferred  to  the 
General  Fund,  such  coupons  shall  be  presented  to  the  State 
Board  of  Examiners,  which  Board  shall  audit  and  allow  them 
out  of  the  General  Fund  of  the  State  Treasuary,  and  shall 
transmit  a  Toucher  to  the  State  Controller,  upon  which  to 
draw  his  warrant  upon  the  State  Treasurer.  Upon  the  pre- 
sentation of  such  warrant  and  the  surrender  to  him  of  the 
coupons  for  the  payment  of  which  the  said  warrant  is  drawn, 
the  State  Treasurer  shall  pay  the  same  out  of  the  General 
Fund. 

Sec.  9.  Immediately  after  the  passiu^e  of  this  Act  the  State 
Board  of  Examiners  snail  examme  the  books  in  the  State 
Treasurer's  office,  in  which  are  pasted  the  coupons  of  the 
registered  bonds  of  the  State  paid  by  him,  and  snail  require 
the  State  Treasurer  to  make  out  a  list  of  all  coupons  not 
found  therein,  as  provided  for  in  section  seven  of  this  Act, 
and  the  money  held  by  him  for  the  payment  thereof  shall  be 

S laced  in  the  General  Fund  as  provided  in  this  Act    [In  effect 
■ebruary  20, 1872.    Stats.  1871-2,  p.  117.  ] 


An  Act  to  furnish  arms  for  the  use  of  military  academies  in 

the  State. 

Section  1.  That  when  a  military  academy  has  been  estab- 
lished within  the  State,  having  not  less  than  eighty  bojrs,  uni- 
formed, drilled,  and  instructed  in  strict  accordance  with  the 
tactics  of  the  re^lar  United  States. army  service,  and  all  its 
course  of  education  and  economy  conducted  upon  strict  mili- 
tary principles*  the  military  instructor  of  such  academy,  when 
regularly  elected  by  the  Board  of  Trustees  or  other  lawful 
autboriw  of  the  academy,  be  commissioned  in  the  National 
Guard  of  California,  with  the  rank  of  Mi^or. 

Seo.  2.  That  upon  giving  bond,  with  good  security,  to  be 
approved  by  the  County  Judge  of  the  county  where  the  acad- 
emy is  situated,  conditioned  for  the  safe  keeping  against  fire, 
loss,  and  against  all  damages,  in  twice  the  value,  that  arms 
and  accoutrements,  the  property  of  the  State,  be  issued  for  the 
use  of  such  military  academy. 

Sec.  8.  The  Adjutant  General  of  the  State  is  hereby  author- 
ized to  issue  such  arms  and  accoutrements  as  may  be  needed 
by  the  said  military  academies,  without  a  monthly  allowance, 
in  tiie  same  manner  as  arms  and  accoutrements  are  issued  to 
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regnlarly  organized  oompanieB  of  the  National  Gnsrd  of  Cali- 
fornia, upon  requisition  made  for  this  purpose,  approved  by 
the  Commander-in-Chief.  1  In  effect  Feoroary  20, 1872.  State. 
1871-2,  p.  118.1 


An  Act  to  define  ihe  northern  "boundary  Tine  of  IS'apa  County, 
adjoinmg  Lake  and  Tolo  Couraies, 

SEcfnoK  1.  The  northern  boundary  line  of  Napa  snd  the 
southeasterly  boundary  line  of  Lake  Counties  shall  commenoe 
at  the  highest  point  of  the  Mount  St.  Helena ;  thenoe  running 
in  an  easterly  direction  along  the  present  boundary  line  be- 
tween said  counties  to  the  Buttes  Canyon  road ;  thence  north- 
easterly in  a  direct  line  to  the  junction  of  Jericho  and  Putah 
Creeks ;  thence  up  Jericho  Creek  to  the  junction  of  Hunting 
Creek,  in  Jericho  valley :  thence  up  Hunting  Creek  to  a  large 
pile  of  rocks  on  the  southeasterly  side  of  the  county  road,  at 
the  lower  and  most  easterly  end  of  Hunting  Valley ;  thenoe 
in  a  straight  Ime  in  the  direction  of  the  intersection  of  Bear 
and  Cache  Ceeeks  to  the  couniy  line  of  Yolo  Coun^;  thence 
along  the  line  of  Yolo  County  in  a  southeasterly  direction  to 
the  present  county  line  dividing  Yolo  and  Napa  Oounties. 
[In  effect  March  8, 1872.    Stats.  1871-2,  p.  305.] 


An  Act  to  create  the  County  of  Venturay^  to  establish  the  houni" 
daries  thereof  and  to  provide  for  Us  organxzaJHon, 

Section  1.  There  shall  be  formed  out  of  the  eastern  part 
of  Santa  Barbara  County  a  new  county,  to  be  called  Ventura. 

Seo.  2.  The  boundaries  of  Ventura  County  shall  be  as  fol- 
lows: Commencing  on  the  coast  of  the  Pacinc  Ocean,  at  the 
mouth  of  the  Bincon  Creek ;  thenoe  following  up  the  center 
of  said  creek  to  its  source ;  thence  doe  nor^  to  the  northern 
boundary  line  of  Santa  Barbara  County ;  thence  in  an  easterly 
direction  along  the  said' boundary  Ime  of  Santa  Barbara 
County  to  the  northeast  corner  of  the  same ;  thenoe  southerly 
along  the  line  between  the  said  Santa  Barbara  County  and 
Los  Angeles  County  to  the  Pacific  Ocean  and  three  miles 
therein ;  thence  in  a  northwesterly  direction  to  a  point  due 
south  of  and  three  miles  distant  from  the  center  of  the  mouth 
of  Bincon  Creek ;  thence  north  to  the  point  of  beginning,  and 
including  the  Islands  of  Anacapa  and  San  Nicholas. 

Seo.  8.  The  seat  of  justice  shall  be  at  the  town  of  San 
Buenaventura  until  otherwise  provided  by  law.  [Approved 
March  22,  1872:  in  effect  January  1,  1878.  Stats.  1871-d,  p. 
484.] 
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An  Act  for  ihe  relief  of^purohasera  of  State  larids. 

Section  1.  When  application  has  been  made  to  purchase 
lands  from  this  State  and  payment  made  to  the  Treasurer  of 
any  county  of  this  3tate,  in  whole  or  in  part,  and  a  certificate 
of  purchase  or  patent  has  been  issued  to  tiie  applicant,  the 
title  of  the  State  to  said  land  is  hereby  Tested  in  said  appli- 
cant, or  his  assigns,  upon  his  making  full  payment  therefor ; 
provided,  that  no  oilier  application  has  been  made  for  the  pur- 
chase of  the  same  lands  prior  to  the  issuance  of  said  certifi* 
cate  of  purchase;  provided  further ,  that  this  Act  shall  not 
apply  to  school  lands  except  to  the  amount  of  three  hundred 
and  twenty  acres  to  any  one  purchaser.  [Nor  shall  it  be  con- 
strued to  remedy  any  defect  in  any  application,  or  the  issuing 
of  any  certificate  other  than  that  of  payment  in  the  wrong 
county,  nor  otherwise  to  conflict  with  or  limit  the  provisions 
of  the  Act  hereby  amended.  [Amendment  in  effect  April  1, 
1878.] 

Ssa  2.  When  part  payment  only  has  been  made  for  lands 
sold  by  this  State  and  certificates  of  purchase  issued  for  the 
same,  and  said  lands  have  been  subsequently  sold  under  exe- 
cution and  a  Sheriff's  deed  issued  therefor,  the  Begister  of  the 
State  Land  Office  is  hereby  directed  to  issue  to  the  grantee 
named  in  said  deed  or  to  his  assigns  a  patent  for  said  lands, 
upon  his  producing  and  surrendering  said  Sheriff's  deed  and 
assignment,  if  any  there  be,  and  making  full  payment  to  the 
State  for  said  lands. 

Sec.  8.  Whenever  the  State  has  issued  a  certificate  of  pur- 
chase for  any  land  sold  as  swamp  andoverfiowed,  and  the  uni- 
ted States  has  sold  and  issued  a  patent  for  the  same  land,  and 
the  title  of  the  United  States  is  neld  and  owned  by  the  pur- 
chaser from  the  State  or  his  assigns,  or  where  the  land  so  pur- 
chased from  the  State  shall  prove  not  to  have  been  its  prop- 
erty, the  amount  paid  to  ine  State  for  such  land  shall  be 
refunded  to  such  purchaser  or  his  assigns,  and  the  Board  of 
Supervisors  of  the  county  in  which  the  land  is  situated  shall 
draw  a  warrant  on  the  Treasurer  of  the  county  for  such  amount, 
and  the  said  Treasurer  shall  pay  the  same  out  of  moneys  in  the 
Swamp  Land  Fund  of  the  county  credited  to  such  pur- 
chaser. 

Seo.  4.  The  provisions  of  this  Act  shall  not  apply  to  any 
lands  within  the  Gountv  of  San  Diego,  or  within  five  miles  of 
the  Oity  and  County  of  San  Francisco,  or  within  five  miles  of 
the  Ci^  of  Oakland,  or  within  one  and  a  half  miles  of  the 
State  Prison  at  San  Quentin.  [In  effect  March  27,  1872. 
Stats.  1871-2,  p.  587.] 
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An  Act  to  legalize  appiicaiioM  Tieretof ore  made  for  thepuT' 
cJiaseof  lands  belonging  to  the  State,  and  to  cor^fbrm  the  title 
of  the  purcJiaaers  under  such  applications. 

Section  1,  All  applications  heretofore  made  for  the  par- 
chase  of  lands  belonging  to  this  State  under  the  proYisiona  of 
any  Act  authorizing  tiie  sale  of  State  lands,  shall  be  good  and 
valid,  although  the  land  described  in  such  application  and  alfi- 
dayit  may  be  styled  salt  marsh  and  tide  land,  when  in  fact  it  is 
swamp  and  oyerflowedland;  or  maybe  styled  swamp  and  over- 
flowed  land,  when  in  fact  it  is  salt  marsh  and  Uae  land;  or 
may  be  styled  swamp  and  overflowed  and  salt  ma^rsh  and  tide 
land,  when  in  fact  it  may  be  either.  And  the  application  first 
made  shall  have  the  preference  by  whatever  style  it  may  deserbe 
the  land;  provided^  the  same  be  in  all  other  respects  sabstm- 
tially  conformable  to  law. 

Seo.  2.  In  all  cases  where  patents  have  been  or  may  here- 
after be  issued  upon  any  such  application  or  affidavits  as 
described  in  section  one  of  this  Act  for  any  sach  land,  the  same 
shall  be  deemed  and  held  to  convey  the  legal  title  to  the  land 
in  such  patent  or  patents  described  to  the  purchaser  therein 
mentioned,  by  whatever  style  such  land  may  be  designated  in 
such  patent;  and  the  State  of  California  does  hereby  grant  to 
the  purchasers  named  in  such  patents,  or  tiieir  assigns  or  gran- 
tees, in  case  the  title  has  been  transferred,  all  its  right,  title, 
and  interest  in  and  to  the  lands  in  such  patents  described. 

Sec.  8.  The  provisions  of  this  Act  shall  not  be  construed  to 
recognize,  confirm,  or  validate  any  title  to  any  lands  lying 
within  five  miles  of  the  City  and  County  of  San  Francisco  or 
of  the  City  of  Oakland,  or  within  one  and  a  half  nules  of  the 
State  Prison  at  San  Quentin.  [In  effect  March  27,  1872. 
Stats.  1871-2,  p.  325.] 

An  Act  to  establiiih  pilots  and  p&ot  reguXaHons  for  the  Port  of 

San  Diego, 

Section  1.  It  shall  be  the  duty  of  the  Governor  to  appoint 
one  citizen,  resident  of  San  Diego,  as  Pilot  Commissioner. 
The  President  of  the  Board  of  Trostees  and  the  President  of 
the  Chamber  of  Commerce  of  said  city  shall  be  ex  officio  Pilot 
Commissioners.  The  three  persons  named  shall  constitnte  a 
Board  of  Pilot  Commissioners,  with  the  powers  and  duties  as 
hereinafter  provided. 

Sec.  2.  Each  Commissioner  shall,  before  entering  upon  his 
official  duties,  take  the  following  oath  or  affirmation,  which 
shall  be  indorsed  on  his  commission,  and  shall  be  silked  by 
him  and  certified  by  the  County  Judge  of  the  County  of  San 
Diego:  "  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,} 
that  I  will  snpport  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  California,  and  that  I  will 
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fadthfolly^  dischftrge  the  duties  of  the  office  of  Pilot  Commis- 
sioner,  without  fear,  favor,  or  affection,  according  to  Ihe  best 
of  my  ability." 

6ec.  8.  The  Board  of  Pilot  Commissioners  shall  hold  their 
offices  during  the  pleasure  of  the  power  appointing  them,  not 
exceeding  four  years. 

Beo.  4.  The  Board  of  Pilot  Commissioners  shall  meet  at 
least  once  in  each  month.  They  shall  elect  one  of  their  num- 
ber President,  who  shall  be  authorized  to  administer  oaths, 
and  under  his  hand  and  private  seal  to  issue  subpoenas  for  the 
attendance  of  witnesses  in  all  cases  arising  before  the  Board 
under  this  Act.  A  witness  disobeving  such  subpcena  shall 
forfeit  and  pay  a  sum  not  exceeding  one  hundred  dollars, 
which  may  be  sued  for  and  recovered  in  a  civil  action,  in  the 
name  of  tne  President  of  the  Board.  It  shall  make  b^-laws 
and  rules  for  its  own  government  of  thepilots,  not  inconsistent 
with  the  laws  of  this  State  or  of  the  United  States.  A  majority 
of  such  Board  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  may  meet  and  adjourn  from  time  to  time, 
according  to  adjournment  or  appomtment. 

Sec  5.  The  Commissioners  may  organize  as  a  Board  at  any 
time  after  their  appointment  ana  qualification.  After  their 
organization  they  snail  proceed  to  examine  and  license,  in  the 
manner  prescriMd  herein,  not  more  tiian  four  pilots,  for  the 
Port  of  San  Diego;  provided,  that  nothing  in  this  section  shall 
be  so  construed  as  to  remove  any  pilot  until  his  commission 
shall  expire. 

Szo.  6.  No  person  shall  be  appointed  a  pilot  unless  he  is  an 
American  citizen,  over  the  age  of  twenty-one  years,  with  a 
practical  knowledge  of  the  management  of  sailing  vessels  and 
steamboats,  and  of  the  tides,  soundings,  bearings,  and  distances 
of  the  several  shoals,  bars,  rocks,  points  of  land,  lighthouse, 
and  fog  signals  of  the  Port  and  Harbor  of  San  Diego. 

Sec.  7.  Every  pilot  receiving  a  license  shall,  before  entering 
on  the  discharge  of  his  duties,  take  the  oath  prescribed  by  the 
Constitution  of  this  State,  which  shall  be  indorsed  upon  his 
license,  signed  tnr  him,  and  certified  by  the  President  of  the 
Board;  and  shall  give  a  bond  in  the  sum  of  twenty-five  hun^ 
dred  dolliurs,  wiUi  two  sureties,  to  be  approved  bv  the  Board 
and  recorded  in  the  County  Becorder's  office  of  San  Diego 
County,  made  payable  to  the  State  of  California,  and  condi- 
tioned that  he  win  faithfully  perform  all  the  duties  required 
of  him  as  a  pilot  under  this  Act,  and  will  observe  the  rules  and 
regulations  and  decisions  of  the  Board.  The  pilots  shall  renew 
their  bonds  whenever  the  Board  may  deem  it  necessary  and 
shall  so  order.  In  all  cases  where  a  pilot  shall  have  been  de- 
prived of  his  license  before  the  expiration  thereof  for  any  of 
the  causes  hereinafter  specified,  it  shall  be  the  duty  of  the 
President  of  tiie  Board,  provided  a  majority  of  the  Board  shall 
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ixiBimct,  to  place  the  bonds  of  sadi  pflot  in  the  hands  of  the 
Attorney  General  of  the  State  of  California  for  collection.  If 
any  amomit  be  collected  thereon  in  sach  snit,  it  shall  be  ^"' 
to  the  Board  and  shall  constitate  a  fund  ont  of  which  it  f 
be  the  dnty  of  the  Board  to  provide  rewards  to  enoonrage ' 
relief  of  yessels  and  passengers  in  distress,  and  generaUT  to 
enconrage  the  pilots  in  the  energetic  performance  of  their 
duties. 

Sec.  8.  It  shall  be  the  duty  of  eyery  pilot  in  charge  of  a 
vessel  arriving  in  the  Harbor  of  San  Diego  to  have  the  veesel 
safely  mooreain  such  a  position  as  the  master  may  direct 

Sec.  9.  Every  pilot  carried  to  sea  against  his  will,  when  i 
pilot  boat  is  in  attendance  to  receive  him,  shall  be  entitled  to 
receive  the  snm  of  eight  dollars  per  day  while  absent,  which 
sum  may  be  recovered  from  the  master  or  owner  of  the  vessel 
so  taking  him  awaj;  provided,  the  amount  herein  allowed  to 
be  recovered  shall  m  no  case  exceed  one  thousand  dollars. 

Seo.  10.  Any  pilot  may  be  deprived  of  his  license  before 
the  expiration  thereof  for  the  following  causes: 

.;^«^_For  refusing  to  exhibit  his  license  when  reqaested  to 
do  so  by  the  master  of  any  vessel  he  may  have  boarded. 

Second— "For  habitual  or  occasional  intoxication,  whether  iiie 
same  shall  occur  while  !n  charge  of  apilot  boat  or  at  any  other 
time. 

Third— Tor  negligentiy,  ignorantl^,  or  wilfully  nmningaoT 
vessel  on  shore  or  otherwise  rendering  her  liable  to  injuir; 
provided,  that  any  pilot  deprived  of  his  license  under  this  sub- 
division shall  thereafter  be  ineligible  toa  license  as  pilot  under 
this  Act. 

Seo.  11.  Any  person  not  being  the  master  or  owner,  not 
holdinga  license  as  pilot,  who  shul  pilot  any  vessel  into  or  out 
of  the  Harbor  of  San  Die|;o,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  in  any  Court  of  competent  juris- 
diction, shall  be  punished  by  a  fine  not  exceeding  nve  hundred 
dollars,  or  by  imprisonment  not  exceeding  ninety  days. 

Sec.  12.  All  vessels,  their  tackle,  apparel,  and  fumiiore, 
and  the  master  and  owners  thereof,  shall  be  lointiy  and  sever- 
ally liable  for  pilotage  fees,  to  be  recovered  in  any  Court  of 
competent  jurisdiction. 

Seg.  is.  When  two  or  more  pilots  shall  offer  their  services 
to  a  vessel  outside  of  a  line  from  Punta  Lomas  and  the  sooth- 
east  end  of  Zuinga  Shoal,  the  pilot  first  offering  his  serrices 
shall  have  the  preference;  and  u  the  master  of  any  vessel  shall 
refuse  to  observe  such  rule  of  preference,  and  to  nke  the  pilot 
entitied  to  be  preferred  On  boara,  the  vessel,  her  appurtenances, 
the  master  and  owner  thereof,  shall  be  jointiy  and  severally 
liable  to  the  pilot  entitled  to  such  preference  for  one  half  of  the 
amount  of  pilotage  he  would  have  been  entitied  to  claim  had 
his  services  been  accepted. 


'  '  **    •    * ..  i ' 
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'  Seo.  U.  The  foUtmingflhallbethe  rates  ofpilote^  into  or 
out  of  the  Harbor  of  Sanmego:  AllvesBels  under fivehundred 
tons,  five  dollars  per  foot  draught;  all  vessels  over  fiye  hun* 
dred  tons,,  five  dollars  per  foot  dranght,  and  four  cents  per  ion 
for  each  and  everv  ton  of  registered  measurement;  all  vessels 
engaged  in  the  whaling  or  fishing  trades,  one  dollar  per  foot 
draught.  When  a  vessel  is  spoken  and  tiie  services  of  a  pilot 
are  dedined,  one  half  of  the  rates  shall  be  paid.  All  vessels 
coasting  between  SanDiegoandanyportin  Oregon,  orin  Wash- 
ington and  Alaska  Territories,  and  all  vessels  coasting  between 
ports  of  this  State,  and  all  steamers  from  Panama  connecting 
with  the  Panama  Bailroad,  touching  at  said  port  of  San  Diego, 
bound  to  other  coast  |>orts,  shall  be  exempt  from  all  charges 
for  pilotage  unless  a  pilot  bo  actually  employed. 

Seo.  15.  All  pilots  absenting  themselves  from  San  Diego 
for  more  than  thirty  days,  shall  forfeit  his  commission, 
except  in  case  of  sickness.  [In  effect  March  26, 1872.  Stats. 
1871-2,  p.  650.] 

An  Act  to  provide  for  Puhlio  Admirmtraiors  in  certain  cases. 

Seotion  1.  If  the  Public  Administrator  of  any  county  of 
this  State  fails  to  qualify,  or  in  person  ftdls  to  perform  the 
duties  of  his  ofiBce,  the  Coroner  of  such  county  shall  be  ex 
officio  Public  Administrator;  and  in  case  both  Publlo  Admin- 
trator  and  Coroner  fail  to  qualify  or  to  perform  the  duties 
appertaining  thereto,  the  Supervisors  shall  appoint  a  suitable 
person  to  be  pablic  administrator;  and  all  laws  applicable  to 
the  qualification,  powers,  duties,  and  compensation  of  Publlo 
Administrater  shall  api)ly  to  the  Coroner  or  appointee  of  the 
Supervisors  as  aforesaid.  [In  effect  Hatch  80, 1872.  Stats. 
18n-2,p.550.] 

An  Act  to  better  define  the  "boundary  line  of  Mariposa  and 

Fresno  Counties. 
Section  1.  The  line  at  present  known  as  the  boundary  line 
between  Mariposa  and  Fresno  Counties,  from  the  westerly  point 
of  junction  of  said  counties  running  easterly  to  the  southwest 
comer  of  section  eleven,  and  the  northwest  comer  of  section 
fourteen,  in  township  sixth  south,  range  twenty  east,  of  Mount 
Diablo  meridian;  thence  east  to  the  northwest  comer  of  sec- 
tion foTurteen,  in  township  six  south,  range  twenly-one  east; 
thence  north  to  the  northwest  comer  of  section  thirty-five,  in 
township  five  south,  range  twenty-one  east;  thence  east  to  the 
southwest  comer  of  section  thirty,  in  township  five  south,  range 
twenty-two  east;  thence  north  to  the  southwest  corner  of  the 
Mariposa  Big  I^ee  Grant;  thence  east  along  the  line  of  said 

Sant  to  the  southeast  comer  of  said  grant;  wence  north  along 
e  line  of  said  grant  to  the  northeast  comer  of  the  same;  thence 


r. 
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north  to  the  original  bonndsry  lii^e  between  the  Cknmties  of  * 
Kariposa  and  Fresno:  thence  along  said  line  to  the  present 
bonndary  line,  is  hereW  declared  andconstitatedthebomidaiy 
line  between  said  conniies.    [Approyed  April  1, 1872.    State. 
1871-2,  p.  891.] 

An  Act  to  more  clearly  define  the  boundary  line  between  the 
Counties  of  Lake  and  Yolo,  in  (he  State  of  California, 

SscnoK  1.  The lineestablisned by  H.  H.  Sanford,  as  Depaty 
Surveyor  General,  under  sj^al  insnmction  of  J.  W.  Bost, Bnr- 
veyor  General  of  California,  at  the  request  of  the  Boards  of 
Supervisors  of  the  Counties  of  Laice  and  Yolo,  and  designated 
on  a  certain  map  on  file  in  the  office  of  the  Surveyor  General 
of  the  State  of  California,  and  indorsed  "  Map  of  the  boundary 
line  between  Lake  and  Yolo  Counties,  surveyed  April,  eigfateea 
hundred  and  seventy-one,  by  H.  H.  Sanford,  Deputy  Surveyor 
General  of  California,"  is  hereby  declared  the  Donndarylme 
between  the  said  Coanties  of  Lake  and  Yolo,  provided  the  same 
is  in  accordance  with  the  provisions  of  an  Act  to  more  clearly 
define  and  establish  the  ooundary  line  of  Yolo  County,  up- 
proved  March  third,  eighteen  hundred  and  sixfy-six.  {tn 
effect  April  1, 1872.    Stats.  1871-2,  p.  903.] 


An  Act  to  create  the  County  of  San  Benito,  to  establish  (he 
boundaries  thereof,  and  to  provide  for  its  orgamzaiion. 

Section  1.  There  shall  be  formed,  out  of  the  eastern  part 
of  MontereyCounty,  a  new  county,  to  be  called  San  Benito. 

Seo.  2.  The  boundaries  of  San  Benito  County  shall  be  as 
follows :  Commencing  at  a  point  in  the  center  of  Pajaio 
Biver,  said  point  being  the  northwest  comer  of  the  Bancho 
las  Arromitas  y  Agua  Caliente,  and  being  on  the  northern 
boundary  line  of  Monterey  County,  and  running  thence  in  a 
southerly  direction  alonjif  the  southwest  boundary  of  said 
rancho  to  the  southwest  comer  thereof;  thence  souuierly  in  a 
direct  line  to  the  northwest  comer  of  the  Bancho  lasYergelos; 
thence  southerly  in  a  direct  line  to  the  summit  of  the  Gayilan 
range  of  mountains;  and  thence  southeasterly  along  the  sum- 
mit of  said  Gavilan  mountains  to  the  Chalon  Peak;  thence 
southeasterly  in  a  direct  line  to  the  division  line  of  theparts 
of  the  San  Lorenzo  Sobrantes  owned  respectively  by  Breen 
and  Dunn;  thence  along  said  dividing  line  of  said  rancho  to 
the  southern  boundary  thereof;  thente  due  south  to  the  Saa 
Lorenzo  Creek;  thence  southeasterly  up  said  San  Loreoao  or 
Lewis  Creek,  and  up  the  nortii  fork  thereof,  to  the  summit  of 
the  divide  between  the  waters  of  said  Lewis  Creek  and  San 
Benito  Creek;  thence,  following  said  divide  sontherly,  to  tba 
eastern  boundary  of  Monterey  County,  and  the  summit  of  the 
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Coast  Range  of  monntams;  thenoe  norfherlv,  following  fhe 
snxnxnit  of  said  mountains,  to  the  southern  oonndary  line  of 
Santa  Clara  County;  thenoe  westerly,  following  the  south- 
em  boundary  line  of  Santa  Clara  County,  to  the  place  of 
beginning. 

Sec.  3.  The  seat  of  justice  shall  be  at  the  Town  of  Hoi- 
lister,  until  otherwise  provided  by  this  Act.  [In  effect  Feb> 
ruaiy  12, 1874.    Btats.  1873-4,  p.  95.  ] 


.dn  Act  to  create  ihe  County  of  Modoc,  to  estdbUsh  the  houn' 
dories  thereof,  and  to  provide  for  its  organizatUm. 

Seozzok  1 .  There  shall  be  formed  out  of  the  eastern  part  ot 
Sisldyou  County,  a  new  county,  to  be  called  Modoc. 

Beo.  2.  The  boundaries  of  Modoc  County  shall  be  as  fol- 
lows: Commencing  at  the  northeast  comer  of,  the  Btateof 
California;  thence  west,  along  the  northern  boundary  line  of 
said  State,  to  the  range  line  between  ranges  Nos.  four  (4)  and 
five  (5)  east  of  Hount  Diablo  base  and  meridian;  thence  due 
south,  on  said  ranee  line,  to  the  southern  boundary  line  of 
Siskiyou  County;  thence  east  along  said  southern  boundary 
line,  to  the  State  line;  and  thence  north  to  the  place  of  begin- 
ning. 

Sec.  8.  The  seat  of  justice  shall  be  at  the  Town  of  Dorris- 
bridge,  until  otherwise  provided  by  law.  [^  effect  February 
17,  1874.    Stats.  1873-4,  p.  124.] 


An  Act  to  make  women  eligible  to  educational  qffices. 

QECXtoif  1.  Women,  oyer  the  age  of  twenty-one  years,  who 
are  citizens  of  the  United  States  and  of  this  State,  shall  be 
eligible  to  all  educational  offices  within  the  State,  except  those 
from  which  they  are  excluded  by  the  Constitution. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed.  [In  effect  March  12, 1874.  Stats.  1878-4^ 
p.  356.] 

^n  Act  oonoermngihe  selection  and  sale  of  UhiuersUy  lands. 

Sectzon  1.  In  all  cases  when  a  contest  shall  arise  between 
two  or  more  persons  concerning  the  right  of  such  persons  to 
pmrohase  any  portion  of  the  one  hundred  and  fifty  thousand 
acres  of  land  granted  to  the  State  for  the  use  of  an  Agri- 
cultural College,  if  either  party  shall  demand  a  trial  in  the 
Courts  of  the  State,  the  Land  Agent  of  the  University,  as  the 
agent  of  the  State,  shall  make  an  order  referring  said  contest 
to  the  District  Court  of  the  county  in  which  the  land  involved 
is  situated,  and  shall  enter  said  order  in  the  proper  record 
book  of  bis  office;  provided,  that  the  party  making  such  de- 
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mand  shall  prosecate  his  contest  to  judgment  ^thin  six 
months  from  the  date  of  snch  demand,  unless  for  cause  satis- 
faetoiy  to  the  Court.  Either  party  may  bring  an  action  in 
the  District  Court  of  the  county  in  which  the  land  in  question 
is  situated,  to  determine  such  conflict,  and  the  proffer  of  a 
•certifled  copy  of  the  entry,  made  by  the  said  a^ent,  shall  giye 
the  said  District  Court  fuU  and  complete  jurisdiction  to  bear 
and  determine  said  conflict;  and  upon  the  filing  with  the  said 
agent  of  a  copy  of  the  final  judgment  of  said  Court,  he  shall 
issue  the  certincate  of  purchase  or  other  evidenoe  of  title,  in 
accordance  with  said  fiaal  judgment. 

Sec.  2.  Whenever  any  resident  of  this  State  desires  to  pur- 
chase any  part  of  the  one  hundred  and  fifty  thousand  acres  of 
land  granted  to  the  State  for  the  use  of  an  Agricultural  Col- 
lege, he  or  she  shall  make  an  affidavit  before  anjoffioer 
authorized  to  administer  oaths,  that  he  or  she  is  a  citizen  of 
the  United  States  (or,  if  a  foreigner,  then  that  he  haa  filed  his 
intention  of  becoming  a  citizen) ,  a  resident  of  the  State,  of 
lawful  age;  that  he  or  she  desires  to  purchase  said  land,  giiiDg 
a  description  thereof  by  legal  subdivisions,  and  that  there  are 
no  improvements  of  any  Mnd  on  said  land  other  than  those  of 
the  applicant;  or  if  there  be  improvements  other  than  his  own, 
then  ne  or  she  shall  state  that  such  improvements  are  the 
property  of  (giving  his  or  her  name) ,  and  have  been  upon  Ihe 
land  for  three  months  or  over,  and  that  the  township-nas  been 
sectionized  and  the  plats  of  survey  filed  in  the  Land  OfBoe  of 
the  district  in  which  the  land  is  located,  for  three  months  or 
over,  which  application  shall  be  forwarded  to  the  said  Land 
Agent  of  the  university.  [In  effect  Karoh  18, 1874.  Stats. 
1873-4,  p.  356.] 

An  Act  to  protect  bona  fide  setUars  f/g^npubUo  la$id». 

Section  1.  Bona  fide  settlers  upon  any  sixteenth  or  thirty- 
sixth  section,  which  at  the  time  of  such  settlement  was  em- 
braced within  any  survey  made  under  claim  or  color  of  any 
Spanish  or  Mexican  grant,  but  which  has  since  been  or  here* 
after  may  be  restored  to  the  pubUo  domain  by  the  proper  offi- 
cers of  the  Government  of  the  United  States,  Bhall  oe  pre- 
ferred purchasers  for  the  lands  so  settled  upon  by  tiiem  totito 
lines  of  their  actual  possession,  and  in  aooorduioe  witii  tiie 
general  system  of  Oovemment  surveys,  and  not  exceeding 
three  hundred  and  twenty  acres;  and  all  applications  made  hj 
such  settlers  to  purchase  said  lands  from  the  State  within  coe 
year  from  the  date  of  such  restoration,  are  hereby  declared  to 
entitle  said  settlers  to  become  preferred  purchasers  for  the 
lands  so  held  as  aforesaid,  in  the  same  manner  and  to  the 
same  extent  as  if  made  within  the  sixty  days,  as  now  provided 
for  by  law;  and  said  sixty  days  preferment  is  herein  extended 
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to,  uid  declared  to  be,  one  jeu*  from  tlia  date  of 
tion;  ODd  all  sncli  opjdlcatloiis  made  within  one  ] 
dateof  MidreBtorotlonRhallbe  held  and  deemed 
binding  as  if  mode  witbin  »ix^  daya  from  the 
Rettlemeut.    tIi>efreatUarch2S,lS7J.    State.  Iff 

An  ArA  to  annex  the  ierrlioi-y  eomprixeil  in  thepi 
of  Klamath,  to  Vie  Oounlies  of  SutJ^oldl  and 
BzonoN  6.  All  that  part  of  the  territory  no' 
the  ConntT  of  EJamalh,  sitnate  and  lyins  north 
of  llie  follotring  line  and  boandaiy,  to  nrt :  Coi 
tho  point  where  the  present  bonndacy  of  Ham 
Norte  croBses  the  Klamath  Elver;  thence  runnii 
a  direct  line  to  where  the  Salmon  BiTer  enters 
River;  thence  in  a  Bontherly  direction,  following 
the  monntain  that  dividee  the  waters  of  the  Sol 
tribaloriea  from  the  waters  of  Elamath  and  Ti 
and  their  tribntarieB,  to  the  norlheni  bonndarj  li 
Comity;  shall  be  and  compoBe  a  part  of  th 
SLskiyon,  and  shall  be  within  the  JuriBdiction  it 
the  Coniti  and  officers  of  said  county;  and  all  th. 
territery  now  composing  the  Conntj  of  Elamatl 


Jbt  Act  regutaUng  the  tale  of  mineral  lands 
m  State. 
BzonoH  1.  Any  persOD  desiring  to  pimba 
State  any  portion  of  any  eiiteentb  or  'tbirhn 
that  HhaU  have  been  desleoated  by  United  Stele 
ft  mineral  obaraoter,  or  which  is  eo  in  fact,  ehall 
davii  before  soma  offleer  anthorizod  to  adminiat 
he  or  (die  is  a  eitkien  of  the  United  States,  or,  i 
tbat  he  has  llled  his  intention  to  become  a  c 
United  Btstes;  Hud  he  or  ebe  is  of  lawful  age,  i 
purohue  said  land,  giving  a  description  Uiereof 
diviriona;  that  be  or  she  has  not  entered  any  pc 
mind«l  lands  irUch,  togetber  wiQi  that  ^pllec 
affidavit,  frlU  esoeed  forty  acres:  that  there  Is  i 
of  said  land  adverse  to  that  trbioh  he  or  she  hold 
be  any  adverse  occupation  thereof,  then  he  or  e 
the  name  of  snch  adverse  occnpant,  together 
that  the  plat  of  the  township  has  been  on  file  i 
orer,  and  that  etich  adverse  oooapant  has  been 
paUon  six  months  or  over. 
Pon,  Cons— ea. 
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Seo.  2.  Any  person  that  ehall  be  in  ihe  actoal  poBsession 
of  any  of  said  lands  described  in  section  one,  at  llie  time  of 
the  survey  tibereof  by  the  United  States,  or  at  the  time  of  the 
passage  of  this  Act,  shall  be  considered  a  preferred  parchaeer 
thereof;  provided,  he  or  she  make  his  or  her  application  for 
the  pnrohase  of  the  same  within  six  months  after  the  filing  of 
the  plat  of  snch  snrvey  in  the  United  States  Land  OfSee,  or 
within  ten  months  after  the  passage  of  this  Act. 

Sjso.  3.  "When  a  contest  shall  arise  as  to  the  mineral  char- 
acter of  the  lands  applied  for,  or  from  any  other  cause,  the 
Surveyor  General,  or  the  Begister  before  whom  the  contest  is 
made,  must,  within  thiriy  days  after  the  adverse  application 
is  filed,  tuoless  sooner  referred,  at  the  request  of  eitner  claim- 
ant, ma&e  an  order  referring  snch  contest  to  the  8nperi<v 
Court  of  the  county  within  which  the  land  is  sitaated,  and 
must  enter  such  order  in  the  proper  book  of  his  office,  and 
forward  a  copy  thereof  to  the  Olerk  of  the  Court  to  wbidi  the 
reference  is  made.  Upon  the  filing  of  a  copy  of  snch  order 
with  the  Clerk  of  the  Court,  either  party  may  commence  an 
action  in  said  Court  to  determine  the  conflict,  and  the  Court 
shall  have  fall  and  complete  jurisdiction  to  hear  and  deter- 
mine tibe  same.  Unless  an  action  shall  be  commenced  within 
ninety  days  after  the  copy  of  the  order  of  reference  shall  have 
been  filed  with  the  Clerk  of  the  Court,  the  party  making  such 
demand,  or  the  adverse  claimant,  if  the  case  is  referred  with- 
out demand,  shall  be  deemed  to  have  waived  and  surrendered 
his  or  her  right  to  purchase,  and  the  Surveyor  General  or 
Register  shall  proceed  as  though  his  or  her  application  had 
not  been  made.    [Amendment  in  efEiect  April  6, 1880. 1 

Seo.  4.  All  lands  sold  under  the  provisions  of  wis  Act 
shall  be  sold  for  the  sum  of  two  dollars  and  fif^  cents  per 
acre,  in  United  States  gold  coin,  payable  to  the  Ireasorer  of 
the  county  in  which  the  lands  are  situated,  within  fifty  days 
from  the  date  of  the  approval  by  the  Surveyor  General;  and 
in  case  said  payment  is  not  made  within  said  fifty  days,  the 
land  described  in  the  location  shall  revert  to  the  State  without 
suit,  and  said  location  shall  be  and  become  null  and  void. 
Ail  payments  made  to  the  County  Treasurer  as  above  pro- 
vided, shall  be  paid  over  and  aocoonted  for  as  other  moneys 
received  for  State  lands  are  required  to  be  paid  over  and 
accounted  for. 

Sec.  5.  The  Surveyor  General  and  Be^ster  shall,  in  the. 
matter  of  approving  locations,  issuing  certificates  of  purchase 
or  patents,  or  in  other  proceedings  relatixig  to  the  aale  of 
lands  of  a  mineral  character,  which  proceedings  are  not  pro- 
vided for  in  this  Act,  proceed  in  the  same  manner  as  is  now 
provided  for  the  sale  of  sixteenth  and  thirty-sixth  seotiona 
which  are  not  of  a  mineral  character. 

Sec.  6.    All  patents  issued  by  the  State  to  any  portion  of 
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■.    -'J 
any  sixteenth  or  thiri^-sixth  section,  shall  be  subject  to  any  ,  ^; 

Tested  and  accmed  water  rights,  ditches,  and  reservoirs,  nsed  [^ 

in  connection  therewith,  acquired  by  priority  of  possession 
under  local  customs,  and  the  decisions  of  the  Courra,  and  the  .    '^■ 

right  of  way  for  the  construction  of  ditches  and  canals,  for  j 

mining  and  other  purposes,  over  all  of  the  sixteenth  and 
thirty-sixth  sections  owned  by  the  State,  is  hereby  granted 
and  confirmed. 

Seo.  7.  After  the  passage  of  this  Act,  no  patent  shall  be 
issued  b^r  the  State  for  any  of  the  lands  described  in  this  Act, 
upon  which,  at  the  time  of  the  application  therefor,  there  was 
and  still  is  any  actual  bona  fide  mining:  claim,  except  «>  the 
person  who  is  the  owner  of  such  mining  claim,  under  local 
mining  customs,  and  not  to  such  owner  in  excess  of  forl^ 
acres;  and  when  an  applicant  for  such  lands,  not  owning  sucn 
mining  claim,  shall  have  paid  the  purchase  monev  therefor, 
in  whole  or  in  part,  he  may  present  his  certificate  oi  purchase, 
and  receive  in  exchange  therefor,  from  the  Begister,  a  certifi- 
pate  showing  the  whole  amount  paid;  and  tne  Controller, 
upon  ihe  surrender  of  such  certificate,  must  draw  his  warrant 
In  favor  of  the  person  surrendering  such  certificate,  for  the 
amount  therein  specified,  on  the  Treasurer  of  State,  who 
must  pay  the  same  out  of  the  fund  into  which  the  purchase 
money  was  paid;  provided^  that  the  owner  of  such  mining 
claim,  under  such  mining  customs,  shall  apply  to  purchase 
the  same  within  six  months  after  the  plat  of  the  township 
containing  such  land  shall  have  been  filed  in  the  local  United 
States  Land  Office,  or  within  ten  months  after  the  passage  of 
this  Act;  avtd  proMed^furtUer,  that  any  owner  of  a  bona  fide 
mining  claim,  who  shall  ]|ave  entered  into  an  agreement  with 
the  applicant  for  any  portion  of  the  sixteenth  or  thirtv-sixth 
section  ux)on  which  said  mining  claim  is  situated,  for  tne  pro- 
curement of  a  title  for  the  same,  shall  not  avail  himself  of  the 
provisions  of  this  section.  The  Governor  of  this  State  shall 
not  sign  any  patent  contrary  to  the  provisions  of  this  Act. 

Seo.  8.  All  Acts  and  parts  of  Acts  in  confiict  with  this  Act 
are  hereby  repealed.  [In  effect  March  28, 1874.  Stats.  1873-4, 
p.  766.] 

An  Act  to  locate  the  county  seat  of  SdUmo  County. 

Section  1.  The  county  seat  of  Solano  County  shall  be  at 
Fairfield,  in  said  county. 

Seo.  2.  The  Board  of  Supervisors  of  Solano  County,  within 
twenty  days  from  the  passaee  of  this  Act,  shall  cause  the 
ardiives,  county  records,  booKS,  maps,  papws,  famiture,  and 
all  other  movable  personal  property  oelonging  to  said  county, 
to  be  removed  to  tne  county  seat  established  By  this  Act ;  and 
for  ^e  purpose  of  executing  this  provi&ion,  a  special  meeting 


i 


796  COUNTDSS— FEMAUS  XEACHEB8.     1873-4. 

of  Bald  Board  shaJl  be  calledin  fhe  manner  prescribed  by  law. 
8eo.  8.    All  Acts  or  parts  of  Acts  in  coimict  herewith  are 
hereby  repealed.    [In  effect  March  28, 1874.] 


An  Act  topermanentiy  loccUe  the  county  seat  of  Fresno  County. 

Section  1.  From  and  after  the  first  day  of  October,  a.d. 
1874,  the  county  seat  of  Fresno  Ooonty  shall  be  located  at  the 
Town  of  Fresno;  provided,  the  Board  of  Snpervisors  may 
have  power  to  move  said  connty  seat  to  the  said  Town  of 
Fresno  at  any  time  prior  to  said  first  day  of  October,  ajx 
1874,  *if  in  their  judiqnent  they  may  deem  it  necessary  and 
advisable. 

8eo.  2.  The  Board  of  Supervisors  of  Fresno  County  are 
authorized  to  forUiwith  proceed  to  erect  suitable  baildings  in 
the  Town  of  Fresno  for  county  purposes.  [In  effect  March 
80, 1874.    Stats.  1873-4,  p.  913. 1 

An  Act  to  establish  the  county  Une  hettjoeen  fhe  Counties  of 

Fresno  and  Tulare. 

Section  1.  The  boundary  line  between  the  Counties  of 
Fresno  and  Tulare  shall  be  as  follows:   Commencing  at  a 

Soint  on  the  eastern  boundary  line  of  Monterey  Connty,  as 
escribed-in  section  three  thousand  nine  hundred  and  forty- 
eight  of  Political  Code,  being  on  the  summit  of  coast  range, 
which  point  is  south  forty-five  degrees  west  from  Uie  point 
on  Kings  Biver  where  the  northern  line  of  township  sixteen 
south  crosses  the  same;  thence  north  fortv-five  degrees  ea&t 
to  said  point  on  Kings  River;  thence  east  along  nortnem  line 
of  township  sixteen  south,  and  continuing  on  said  line  to  the 
northwest  corner  of  township  sixteen  south,  range  twenty-five 
r25)  east;  thence  north  to  the  northwest  comer  of  township 
fifteen  (15)  south,  range  twenty-five  (25)  east:  thence  east  to 
the  northeast  corner  of  township  fifteen  south,  range  twenty- 
seven  (27)  east;  thence  north  to  the  northeast  comer  of  town- 
ship fourteen  sooth  of  range  twenty-seven  east;  thence  east  on 
the  line  between  township  thirteen  and  fourteen  south  to  the 
summit  of  Sierra  Nevada,  being  the  western  line  of  Inyo 
County. 

Seo.  2.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed.    [In  effect  March  23, 1876.] 

An  Act  to  prevent  discrimincUion  against  female  teachers. 

Section  1.  Females  em})loyed  as  teachers  in  the  pubh'o 
schools  of  this  State,  shall  in  all  cases  receive  the  same  com- 
pensation as  is  allowed  male  teachers  for  like  services,  when 
rPi^^  ^^3  same  grade  certificateai  [In  effect^  March  30, 
1874.    Stats.  1873-4,  p.  938.  j 


An  Ant  to  provide  for  ihepvrchale  cifceriaini 
oficers  and  members  qfthe  Legit 

Sbcthoh  1.  The  State  Board  of  Examiner 
atitnted  ex  offloio  a  Fnrnuliiiig  Board,  with 
daties  heieiuafter  specified. 

Seo.  3.  It  Bhali  be  the  duty  of  said  Boat 
ehall  become  neceBsory.  to  advertise  for  tw 
dail;  newspapers  pabliahcd  in  the  City  of  Sa 


le  daily  nowapaper  publiahed  ii 
scaled  propoaalB  to  lumiah  gtationoi-fi  t 
for  li^bta,  fuel,  acd  such  other  articles  i 


jf  said  Btate  and  legislative  officers  as  ai 

any  of  them;  aad  said  Board  shall  specif;  I 
meat  the  amonnt  and  kinds  of  eaoh  article  a» 
mintite  deeoriptions  of  which  shall  accompt 
ited,  irith  the  sealed  proposals  for  fnmishine 
office  of  the  Secretary  of^State;  and  all  prop 
sforetaid  shall  be  opened  and  compared  by 
two  of  whom  Bball  conatitnte  a  quorum,  ai 
offloe,  at  twelve  o'clock  u.  of  the  day  apecifiei 
▼erdsement;  and  the  said  Board  shall  then 
the  contract  for  fumiahiDg  said  supplies,  oi 
the  lowest  bidder,  whoao  sealed  bid  slull 
by  a  bond,  with  two  or  mora  anretiea,  in  Ihi 
tbesnm  to  be  not  less  than  twice  the  amooni 
the  articles  to  be  supplied,  payable  to  the  pei 
of  Oalifomia,  conditioned  that  if  the  bidder 
award  of  said  contract  he  will,  in  ten  days  tJ 
the  mpplies  or  articles  for  which  he  has  1 
— ' provided,  that  in  their  aaid  adverUs 

a  the  lowest  and' 

may  reqmre  any  class  ..   ._ 

, M  be  delivered  in  inatallments,  and  paii 

pnividedfiiTtlier,  that  any  and  all  bids  wliicl 
toohighbTsaidBoard,  maybe  declined,  in 
Board  shall  ^un  advertise  for  sealed  propesi 
classes  or  articles  of  supply  so  declined,  an 
same  cause,  as  often  as  it  shall  occur;  and  j 
that  in  such  cimo  said  Board  may  paicbai 
tDpplies  for  which  bids  have  been  rejecte 
open  marliet,  and  in  amonnta  snfflcient  for : 
nlieB,  but  at  prices  not  exceeding  the  lowest 
rejected.  • 

Sec.  3.  It  shall  be  the  duty  of  the  Secret 
mediatelir  after  the  passage  of  this  Act,  to  tal 
plele  iDTentory  of  all  sbaSonery,  blank  boob 


788  ELECTIONS.    1877-8. 

dee  and  sapplies  aforesaid,  then  on  hand,  and  enter  the  same 
in  a  set  of  books  to  be  kept  for  that  purpose,  making  a  sepa- 
rate acconnt  for  each  class  of  articles;  and  in  like  manner  ne 
shidl  enter  in  said  books  a  detailed  and  classified  acconnt  of 
all  purchases'  of  articles  and  supplies  authorized  bj  this  Act» 
showing  the  amount  and  cost  ot  each  article  and  class  of  sup- 
plies purchased,  the  amount  and  cost  of  each  class  issuea, 
amount  and  cost  of  each  article  and  class  issued  to  each  State 
officer  and  member  of  the  Legislature,  and  amount  and  cost 
of  each  article  and  class  on  hand.  He  shall  issue  the  supjdies 
aforesaid  only  upon  the  requisition  of  the  proper  officer,  and 
shall  take  a  receipt  for  the  same  upon  deliyery,  which  requisi- 
tion and  receipt  shall  be  filed  and  preserved  in  his  office. 

Seo.  4.  It  shall  be  the  duty  of  said  Board,  at  the  end  of 
each  flscavl  year,  and  at  such  other  times  as  they  shall  deem 
necessary,  to  cause  an  inventory  to  be  taken  of  all  the  articles 
and  classes  of  said  supplies  on  hand  and  contracted  for,  md 
to  make  an  examination  of  the  amounts  and  vouchers  appe^ 
taining  to  the  same. 

Seo.  5.  It  shall  be  the  duty  of  said  Board,  at  least  one 
month  previous  to  the  assembling  of  each  Legislatore,  to  ad- 
vertise, in  accordance  with  section  two  of  this  Ac^  for  a  sup- 
ply of  stationery,  fuel,  and  such  other  articles  as  shall  be 
sufBcient  for  the  use  of  the  State  officers  and  members  of  the 
Legislature,  or  necessary  for  the  public  service,  and  at  the 
commencement  of  each  session  said  Board  shall  report  to  the 
Legislature  a  full  account  of  their  receipts  and  expenditures, 
and  stock  of  supplies  on  hand. 

Seo.  6.  The  actual  expenses  incurred  bv  said  Board  in 
executing  the  powers  and  discharging  the  duties  prescribed 
and  imposed  in  this  Act,  when  certified  by  them,  shall  be 
audited  oy  the  Controller,  and  paid  by  the  Treasurer  of  said 
State  out  of  any  money  which  shall  have  been  appropriated 
for  that  purpose;  provioed,  nothing  in  this  Act  snail  be  con- 
strued as  allowing  salary  or  compensation  to  said  Furnishing 
Board  for  any  service  performed  as  such  Board. 

Sec.  7.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed.  [Approved  Karch  16,  1876.  Stats. 
1875-6,  p.  814.] 

An  Act  concerning  special  eHectiona. 

Section  1.  At  any  special  election  to  be  held  in  any  conn^, 
except  in  the  Citv  and  County  of  San  Francisco*  copies  of  toe 
Great  Beg^terof  sucn  county,  and  in  the  City  and  Coonty  of 
San  Francisco  copies  of  the  ward  registers  of  said  citv  and 
county,  which  were  printed  before  and  used  at  tiie  next  pre- 
ceding general  election,  shall  be  used. 


Sec.  2,  Before  the  day  on  wbich  aud  special 
pointed  to  be  held,  the  Board  of  SaMrFisore 
eieept  the  Cily  and  Comity  of  8an  Francisco 
the  Board  of  Election  of  eaeh  precinct  in  the  i 
one  copy  of  the  aforesaid  printed  Qrcat  Bee 
Board  of  Superviaora  of  the  City  and  County  of 
mnst  fnmian  the  Board  of  election  of  esch  i 
connty  at  least  one  copy  of  the  ward  register  i 
which  the  precinct  i»  located.  If  the  Board  ca: 
obtain  a  BatBoient  number  of  copies  of  the  r 
potpose,  it  must  take thecopiea  filed  in  tbeoffict 
Clerk,  in  pnranuice  of  section  tvelve  hundred : 
of  the  Political  Code. 

Sec.  3.  If  the  copy  of  the  register  vhich  eha 
to  any  precinct  shall  have  been  used  at  a  previoi 
letter  "T'  may  be  used  insiead  of  the  wdi 
required  by  section  twelve  hundred  and  twen 
Political  Code. 

Sko.  4.  It  shall  not  be  the  duty  of  tJio  Board 
__.  copies  of  the  Groat  Begister,  as  required  bj 
inndr^  and  forty-niue  of  the  PolitiCBl  Code. 

BBC.  5.  The  voter,  when  he  ofibrs  bis  ballr 
place,  shall  not  be  required  b 


Siata.  1877-8,  p.  73.] 

An  Ati  to  prevent  Oie  circulation  of  boipis  deiiit 

to  prenent  frauds  upon  totera, 

BEOnon  1.    It  shall  hereafter  be  lawful  for  t^< 

or  other  managing  committee  of  any  political  ■ 

State  organizatioo,  and  for  the  city  or  county 


,  with  I 


ba  IswftiUy  voted.  Said  vienet^  and  inscriptioj 
the  head  of  the  ticket,  on  (he  inside  thereof,  ai 
within  a  space  not  to  exceed  one  half  of  an  ^cl 
"For"  on  the  first  line  Uiereof,  and  the  namet 
and  ofSoes  shall  then  be  printed  below  in  theord 
provided  for  in  section  eleven  himdred  and  nii 
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Political  Code.  The  length  of  the  tickets  to  be  used  at  elec- 
tions in  this  State  hereafter  shall,  in  case  the  length  of  tickets 
now  allowed  by  law  is  insufficient  to  permit  of  the  printing  of 
snch  vignette,  or  heading,  and  have  sufficient  margin  at  the 
top  and  Dottop,  and  not  otherwise,  be  increased  two  inches  in 
addition  to  the  length  prescribed  by  section  one  thousand  one 
hundred  and  niuely-one  of  the  Political  Code,  in  order  to  allow 
space  for  said  Tignette  and  inscription. 

Seo.  2.  When  such  Tignette  and  inscription  have  been 
adopted  and  prepared,  an  impression  of  the  same,  followed  by 
the  regular  ticket  of  such  party,  printed  so  as  to  oonstitate  a 
lawful  election  ballot,  and  sealed  up  in  an  envelope,  may  be 
filed  with  the  County  Clerk  of  the  county  at  anv  tune  before 
the  openinjgf  of  tiie  polls  on  election  day.  Such  Dalloi  shall  be 
kept  by  said  Clerk  on  deposit,  and  from  the  time  of  said  filing 
it  sball  be  unlawful  for  any  person  to  imitate,  copy,  or  in  any 
manner  counterfeit  the  same.  Any  person  violating  the  fore- 
going provision  shall  be  deemed  gmlty  of  a  misdemeanor,  and 
on  conviction  punished  accordingly. 

Seo.  8.  Any  person  who  shall  knowingly  print,  circulate,  or 
distribute,  any  ticket,  or  tickets,  ballot,  or  voting  Pf^P^^ »  hsT- 
ing  therein,  or  thereon,  the  vignette,  or  an  imitation  of  the 
vignette  or  inscription,  of  any  ballot  or  ticket  so  filed  with  the 
County  Clerk,  but  containing  the  name  or  names  of  any  can- 
dididate  or  candidates,  other  or  different  from  the  name  or 
names,  candidate  or  candidates,  upon  the  ballot  or  ticket  of 
such  party  so  filed  or  deposited  with  said  Clerk,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  punished  accord- 
ingly: provided^  that  nothing  in  this  Act  shaU  be  construed  to 
inierrere  with  the  right  of  any  elector  to  erase  or  insert  any 
name  or  proposition  upon  said  ticket,  if  done  in  writing. 

Seo.  4.  Hereafter  all  tickets,  in  addition  to  the  matters  pro- 
vided for  in  section  eleven  hundred  and  ninety-one  of  the  JPo- 
litical  Code,  and  immediately  above  the  word  **For,"  as  speci- 
fied in  said  section,  shaU  show  the  name  or  number  or  the 
district,  ward  or  precinct  where  the  same  is  to  be  used,  and  if 
such  name  or  number  is  not  contained  in  the  party  vignette 
(as  it  must  be  if  one  is  used) ,  then  the  same  shall  be  j>rinted  in 
capital  letters,  so  as  to  take  up  not  more  than  two  indHes  of 
space,  which  in  all  cases  shall  be  added  to  the  len^pths  of  the 
tickets  as  established  by  said  section  of  the  Political  Code; 
pr<yi}ided,  that  the  provision  of  this  section  shall  not  be  com- 
pulsory except  in  the  City  and  County  of  San  Frandsoo.  [Ap- 
proved March  7, 1878.    Stats.  1877-8,  p.  180.  J 


Jn  Jet  to  define  Bie  duiies  of  Inspectors  of  Hifte  Fracti 


(fts  JVatioiial  Guard 


oectors  of  B 
if  Coii/oroi 


Hpsoted,  from  time  to  timo,  oS  rangsB  and  practice  grot 
and  Bco  that  the  prescribed  t^nlatlonB  tat  rifle  practic 
carried  out  bythe  NattaiiaIGai£d,_  and  that  tlie  proper  ret 
Ihsreof  are  made  oal;  toreportdireettDgeDeruheadg.nii 
jrom  time  to  liiiis  the  improrement  in  martamanglilp  an 
the  uniformed  Jbrcee,  together  mth  all  other  matters  per 
iag  to  his  dntieB.  CommandaDlB  of  brigades,  regiments, 
companiea  shall  furnish  to  the  Qeneral  Inspector  of 
Practice  snoh  information  sa  he  shall  require  in  regard  t< 
rifle  praotioa  of  their  commanda,  and  as  to  the  number 
condftion  of  all  targets  or  other  militaryproperty  of  the  I 
issued  to  their  respective  commands  for  use  m  rifle  piar 
and  if,  at  the  conclnaion  of  his  inspection  of  any  ara 
range,  or  ta«ctiee  grounds,  he  shall  And  an;  propertr  a] 
taimng  to  rifle  practice  ithich  ought  to  bo  bept  therem,  i 
lug,  inured,  unflt  for  nse,  or  deScient  ia  ocy  rfspect,  or 
such  range  or  practice  ground  is  dangerous,  he  shall  forth 
report  the  facta  in, respect  thereto  to  general  headquar 
He  ma;,  from  time  to  time,  examine  the  officers  upon  the 
ory  and  prsctiee  of  m^ksmanshlp.  and  upon  the  system 
instmction  of  riflepracticc.  It  shall  be  his  duty  to  atten 
far  as  practicable,  all  general  coropefitionB  in  jnarksmai 
among  the  National  Guard,  and  see  thai  such  competiliot 
conducted  mth  fairnesB  and  according  to  prescribed  rei 
tdone.  He  sball  malie  an  annual  report  to  general  headi 
ters,  in  which  he  shall  state  the  result  of  all  competitloi 
mu'bmanship,  mth  the  names  of  the  niunors,  together 
ench  soggestiouB  as  be  ma;  see  fit. 

Seo.  2.  The  Brigade  Inspector  of  BiQs  Practice  shall 
mpervision  of  all  matters  appertaining  to  rifle  practice,  it 
Uie  limits  of  their  reepectire  brigades,  under  tbe  directio 
the  iirigade  commander,  asprcseribtid  for  the  General  Inap 
of  Bifle  Practioo.  The;,BhalIrcport  to  snch  Gleneral  Insp 
of  Bifle  Practice,  whenever  leqnircd  b;  him,  the  condifl' 
rifle  practice  in  Uieir  respective  brigades,  and  what  piacti 
that  description  has  been  carried  on  during  any  period; 
shall  also,  at  his  request,  report  to  him  upon  any  matt' 
lating  to  rifle  practice  which  ma;  require  examination,  -n 
their  respecUvo  brigades.  The;  shall  attend  the  competi 
for  anypriaes  thatniB;be  offered  by  the  State  to  the  comi 
to  which  they  are  attached,  or  that  may  be  arranged  bet 
any  of  Hie  companies  of  their  brigades,  and  see  that  the 
are  conducted  with  fairness,  and  according  to  the  presc 
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regulations  for  snch  competitiTe  matches,  and  zepori  to  fhe 
General  Inspector  of  Bifie  Practice  the  result  of  all  such  com- 
petitions, with  the  names  of  the  winners,  together  with  snch 
suggestions  as  they  may  see  fit  to  make. 

Sec.  8.  Th^  Begimental  and  Battalion  Inspectors  of  Bifle 
Practice  shall  have  superyision  of  all  matters  appertaining  to 
rifle  practice,  within  the  limits  of  their  respective  regiments  or 
battalions,  as  prescribed  for  the  Brigade  Inspector  of  Bifle 
Practice;  ther  shall  report  to  said  Brigade  Inspector  of  their 
respectivB  brigades  the  condition  of  rme  practice  in  their  re- 
spective regiments  or  battalions,  and  what  practice  has  been 
carried  on  during  any  period,  and  shall  also,  at  his  request, 
report  to  him  upon  any  matter  relating  to  rifle  praotioe  which 
may  require  examinations,  within  their  respective  regiments  or 
battalions.  They  shall  attend  the  competitions  for  any  prize 
that  may  be  offered,  or  that  may  be  arranged  between  any  of 
the  companies  of  their  respective  regiments  or  battalions,  and 
see  that  the  same  are  conducted  with  fiumess  and  according  to 
the  prescribed  regulations  for  such  competitive  matches,  and 
report  to  the  Bri^de  Inspector  of  Bifle  Practice  the  rwult  of 
all  such  competitions,  witb  the  names  of  the  winners,  tc^ther 
with  such  suggestions  as  they  may  see  fit.  [In  eBect  Ifaich 
30,1878.    Stats.  1877-8,  p.  7^.] 


An  Act  to  conHrme  in  force  school  teachers^  ceriifidaiM^  State 
educaHonaX  dipUmuLS^  and  life  diplomas. 

Section  1.  All  teachers'  city,  oily  and  county,  connty,  and 
State  certificates,  State  educational  diplomas,  life  diplomas, 
and  all  other  teachers'  certificates  and  diplomas  issaea  in  the 
State  of  Califomia,  under  and  in  pursuance  of  the  laws  therof, 
on  or  before  the  thirt^r-first  day  of  December,  a^.  eighteen 
hundred  and  seventy-nme,  shall  be  and  the  same  are  nere^ 
continued  in  full  force  and  effect,  and  shall  be  deemed  valid 
for  all  purposes  and  to  the  full  extent  of  time  that  the  same 
were  and  were  intended  respectively  to  be  under  the  said  laws, 
on  and  before  the  said  thirty-first  day  of  December,  aj). 
eighteen  hundred  and  seventy-nine.  [In  effect  Februarys, 
1880.    Stats.  1880,  p.  4;  Ban.  £d.  p.  7.] 


An  Actio  coniisnMe  in  operaiionihe  publio  sehool$  qftMt  Slale* 

Section  1.  The  County  Superintendent  of  Schools  of  each 
and  every  county  in  this  State  is  hereby  empowered  to  issue 
a  temporary  certificate  to  any  teacher  whose  certificate  has 
expired  or  shall  expire  between  the  first  day  of  January, 
eighteen  hundred  and  eighty,  and  the  first  day  of  June, 
eighteen  hundred  and  eighty.  The  certificate  so  granted 
shall  be  of  the  same  grade  as  the  one  in  place  of  which  it  is 
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issaed,  and  shall  be  valid  only  until  the  first  meeting  of  the 
Board  which  shall  be  competent  to  issne  teachere^  certificates. 
[In  efiect  March  6, 1880.    Stats.  1880,  p.  7 ;  Ban.  Ed.,  p.  14.] 


An  Act  in  relation  to  the  currency  of  the  United  States. 

Section  1.  All  legal  tender  notes  heretofore  issued,  or 
which  may  hereafter  be  issued  by  the  Qovemment  of  the 
United  States  of  America,  as  legal  tender  notes,  shall  be  re- 
ceived at  par  in  payment  for  all  taxes  due  or  to  become  due  to 
this  State,  or  to  any  county  or  municipal  corporation  thereof, 
and  such  notes  shall  be  a  legal  tender  for  all  debts,  dues,  and 
demands  between  citizens  of  this  State. 

Seo.  2.  All  Acts,  and  the  provisions  of  any  Act  or  parts  of 
Acts  conflicting  with  this  Act,  are  hereby  repealed,  [lb  efiiect 
March  12, 1880.    Stats.  1880,  p.  8 ;  Ban.  Ed. ,  p.  28.  ] 


An  Act  relating  to  the  appoirdimenJt  of  aliens  to  pottUions  under 
State,  county,  city  and  county,  city  or  town  officials. 

Section  1.  No  person  shall  be  employed  as  a  deputy  or 
clerk  in  any  pubho  office  of  the  State,  or  of  any  county  or 
municipality  tiierein,  who  is  not  a  citizen  of  the  United  States. 
[In  effect  April  3, 1880.    Stats.  1880,  p.  23;  Ban.  Ed.,  p.  116.] 


An  Act  to  provide  for  the  management  of  the  *•  TosemUe 
Valiey  and  the  Mariposa  Mg  Tree  Grove."    . 

SEcrnoN  1.  The  Qovemor  of  the  State  of  California  and 
the  eight  o&er  Commissioners  appointed  by  him,  in  accord- 
ance with  the  Act  of  Congress  entitled  "An  Act  authorizing 
a  grant  to  the  State  of  CaLifomia  of  the  Yosemite  Valley  and 
the  land  embracing  the  Mariposa  Big  Tree  Grove,''  approved 
June  thirteenth,  eighteen  hundred  and  sixty-four,  shall  con- 
stitute a  Board  to  manage  such  premises,  and  the  Governor 
shall  be  ex  officio  member  of  the  Commission  and  President 
of  the  Board.  The  term  of  office  of  said  Commissioners  shall 
be  four  years ;  vrowdfid,  that  the  eight  first  appointed  shaU  so 
classify  themselves  that  four  shall  go  out  oi  office  in  two 
years,  and  four  in  four  years ;  and  hereafter  the  appointments 
shall  be  made  four  each  two  years.  Vacancies  occurring  in 
said  Commission  from  death,  resignation,  or  other  causes, 
shall  be  filled  by  appointment  by  the  Gtovemor,  to  serve  for 
the  unexpired  term  only. 

Sec.  2.  I'he  Commissioners  shall  be  Imown  as  the  "  Com- 
missioners to  manage  the  Yosemite  Valley  and  the  Mariposa 
Big  Tree  Grove,"  and,  they  and  their  successors  shall  nave 
power  to  sue  and  be  sued,  and  have  full  power  to  manage  and 
administer  the  grant  made  and  the  trust  created  by  saad  Act 
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of  Congress,  and  to  make  and  adopt  all  roles,  regulations,  and 
by-law  s  for  their  own  goyemmeni,  and  government,  improve- 
ment, and  preservation  of  snch  premises. 

Sec.  3.  The  principal  place  of  business  ahall  be  in  the  said 
Yosemite  Yallev,  in  the  County  of  Mariposa,  and  thev  shall 
meet  at  their  omce  in  said  valley  on  the  first  day  of  Jnne  of 
each  year,  and  may  meet  thereat  of  tener  when  a  majority  of 
the  Uommissioners  deem  it  expedient  to  do  so.  The  said 
Commissioners  shall  receive  no  compensation,  other  than 
necessary  traveling  expenses  incurred  in  performing  the  du- 
ties of  the  Board  as  prescribed  in  this  Act. 

8eo.  4.  Such  Commissioners  shall  meet  on  the  twentieth 
day  of  April,  eighteen  hundred  and  eighty,  at  the  State  Oai»- 
tol,  for  organization,  and  at  such  meetii]^  they  shall  elect  a 
suitable  person  to  act  as  guardian  of  said  losemite  Valley  and 
Mariposa  Big  Tree  Grove,  and  shall  not  be  one  of  said  Com- 
missioners. Said  guardian  shall  be  at  the  office  of  the  Com- 
missioners in  said  county  at  all  times,  unless  it  shall  be  o&er- 
wise  ordered  by  a  majority  of  the  Commissioners,  and  shall 
hold  his  position  during  the  pleasure  of  the  Commissionezs 
electing  him.  Such  guardian  shall  receive  the  snin  of  one 
hundred  and  twenty-five  dollars  per  month,  payable  monthly, 
which  salary  shall  be  paid  from  the  State  Treasnry  in  the 
same  manner  as  the  salaries  of  State  officers  are  pud*  All 
moneys,  rents,  or  profits  derived  from  said  grant  ana  premises 
shall  be  expended  in  improvements  in  said  valley  by  order  of 
the  Commissioners,  and  under  the  supervision  of  said  gaardim. 

Seo.  5.    The  said  Commission  shall,  immediately  after  or- 

fanizing,  demand  from  the  Commissioners  now  aetrng  all  tiie 
ooks,  papers,  and  documents  of  any  and  every  kind  pertain- 
ing to  the  business  of  said  Board,  and  it  shall  oe  the  duty  of 
the  Commissioners  now  acting  to  immediately  comply  with 
said  demand. 

Seo.  6.  All  Acts  and  parts  of  Aots  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed.  Lin  effect  April 
15, 1880.    Stats.  1880,  p.  44 ;  Ban.  Ed.,  p.  205.] 


An  Act  to  organize  and  d^ie  the  powers  of  Oie  Board  of 

Bxilroad  Commissioners. 

Section  1.  The  three  persons  elected  Railroad  Commia- 
sioners,  pursuant  to  the  provisions  of  section  twen^-two  of 
article  twelve  of  the  Constitution  of  this  State,  constitaie, 
and  shall  be  known  and  designated  as  the  "  Board  of  Bailroad 
Commissioners  of  the  State  of  California."  They  shall  have 
power  to  elect  one  of  their  number  President  of  said  Board, 
to  appoint  a  Secretary,  to  appoint  a  Bailiff,  who  shall  pezf  orm 
the  duties  of  Janitor  j  also,  to  employ  a  Stenographer,  when- 
ever they  may  deem  it  expedient. 


I 
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Seo.  2.  The  salary  of  each  Commiflsioner  shall  be  four 
thousand  dollars  per  aDnnm ;  the  salary  of  the  Secretary  shall 
be  twenty-four  hundred  dollars  per  annum ;  the  salary  of  thd 
Bailiff  shall  be  twelTB  hundred  dollars  per  annum,  such  sala- 
ries to  he  paid  by  the  Btate  of  California  in  the  same  manner 
as  the  salaries  of  State  officers  are  paid.  The  Stenographer 
shall  receiye  a  reasoDable  compensation  for  his  services,  the 
amount  to  be  fixed  by  the  State  Board  of  Examiners,  and  paid 
by  the  State.  Said  Commissioners,  and  the  persons  in  their 
omcial  employment  when  traveling  in  the  performance  of 
their  official  duties,  shall  have  their  traveling  expenses,  other 
than  transportation,  paid,  the  amounts  to  be  passed  on  by  the 
State  Board  of  Examiners,  and  paid  by  the  State.  Said 
Board  of  Railroad  Commissioners  shall  be  allowed  one  hun- 
dred dollars  per  month  for  office  rent,  and  fifty  dollars  per 
month  for  fuel,  lights,  postage,  expressage,  subscription  to 
publications  upon  we  subject  of  transportation,  and  other  in- 
cidental expenses,  to  be  paid  by  the  State ;  jprovided,  that  all 
moneys  remaining  unexpended  at  the  expiration  of  each  fiscal 
year  shall  be  returned  to  the  State  Treasury.  Said  Board  is 
further  authorized  to  expend  not  to  exceed  four  hundred  dol- 
lars for  office  furniture  and  fixtures,  to  be  paid  by  the  State. 
The  State  shall  furnish  said  Board  with  all  necessary  station- 
ery and  printing,  upon  requisitions  signed  by  the  President 
of  said  Board. 

Seo.  8.  Said  Commissioners  and  the  persons  in  their  offi- 
cial employment,  shall,  when  in  the  performance  of  their 
official  duties,  have  the  right  to  pass  free  of  charge  on  all  rail- 
roads, steamers,  ships,  vessels,  and  boats,  and  on  all  vehicles, 
employed  in  or  bv  any  railroad  or  other  transportation  com- 
pany engaged  in  the  transportation  of  freight  and  passengers 
within  this  State. 

Seo.  4.  It  shall  be  the  duty  of  the  Attorney  General,  and 
the  District  Attorney  in  every  county,  on  request  of  said 
Board,  to  institute  and  prosecute,  and  to  appear  and  to  defend 
for  said  Board,  in  any  and  lUl  suits  and  proceedings  which  ihef 
or  either  of  them  shall  be  requested  by  said  Board  to  insti* 
tute  and  prosecute,  and  to  appear  in  all  suits  and  proceedinn 
to  which  the  Board  is  a  party,  shall  have  precedence  over  all 
other  business  except  criminal  business ;  provided,  that  said 
Board  shall  have  the  power  to  employ  additional  counsel  to 
assist  said  Attorney  ueneral,  or  saia  District*  Attorney,  or 
otherwise,  when  in  their  judgment  the  exigencies  of  the  case 
may  so  require.  The  fees  and  expenses  of  said  additional 
counsel  to  be  determined  by  the  State  Board  of  Examiners, 
and  paid  by  the  State. 

Seo.  5.    The  office  of  said  Board  shall  be  in  the  Citv  of  San 
Francisco.    Said  office  shall  always  be  open  (legal  holidays 
Pol.  Code— 68, 
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and  non-judicial  days  excepted).  The  Board  shall  hold  its 
sessions  at  least  once  a  month  in  said  City  of  San  Francisco, 
and  at  such  other  times  and  such  other  places  within  this  State 
as  may  be  expedient.  The  sessions  of  said  Board  ahall  be 
pnblic,  and  when  held  at  a  place  other  than  the  office  in  the 
City  of  Ban  Francisco,  notice  thereof  shall  be  pnblished  once 
a  week  for  two  saccessiye  weeks  before  the  commencement  of 
SQCh  session,  in  a  newspaper  pablished  in  the  county  where 
snch  session  is  to  be  held ;  ana  if  no  newspaper  is  pablished 
in  snCh  county,  then  in  a  newspaper  published  in  an  adjacent 
county.  Such  publication  to  be  paid  By  the  State  in  the  man- 
ner as  other  puolications  authorized  by  law  are  paid. 

Seo.  6.  The  Board  shall  have  a  seal,  to  be  dcTised  by  its 
members,  or  a  majority  thereof.  Such  seal  shall  have  the 
following^inscription  sarrounding  it :  "  Bailroad  Gommissioo, 
State  of  California."  The  seal  shall  be  afiixed  onlv  to,  first, 
writs ;  second,  authentications  of  a  copy  of  a  record  or  other 
proceeding,  or  6opy  of  a  document  on  file  in  the  office  of  said 
Commission. 

Seo.  7.  The  process  issued  by  said  Board  shall  extend  to 
all  parts  of  the  State..  The  Board  shall  have  power  to  issua 
writs  of  summons  and  of  subpoena  in  like  manner  as  Courts 
of  record.  The  summons  shall  direct  the  defendant  to  appeu 
and  answer  within  fifteen  days  fh)m  the  day  of  service,  ulie 
necessary  process  issued  bv  the  Board  may  be  served  in  any 
county  in  wis  State  by  the  Bailiff  of  the  Board,  or  by  any  per- 
son authorized  to  serve  process  of  Courts  of  record. 

Sec.  8.  The  Secretary  of  said  Board  shall  issue  all  process 
and  notices  required  to  oe  issued,  and  do  and  perform  such 
other  duties  as  the  Board  ma^r  prescribe.  The  Bailiff  shall 
preserve  order  during  the  sessions  of  said  Board,  and  shall 
naTe  authority  to  mause  arrests  for  disturbances.  He  shill 
also  have  authority,  and  it  shall  be  his  duty,  to  serve  all  pro- 
cess, orders,  and  notices  issued  by  said  B(»Eu:d  when  directed 
by  the  President,  and  make  return  of  the  same. 

Seo.  9.  All  complaints  before  said  Board  shall  be  in  writ- 
ing and  under  oath.  All  decisions  of  said  Board  shall  be  given 
in  writing,  and  the  grounds  of  the  decisions  shall  be  stated. 
A  record  of  the  proceedings  of  said  Board  shall  be  kept,  and 
the  evidence  of  persons  appearing  before  said  Board  snail  be 
preserved. 

Seo.  10.  Whenever  the  Board  shall  render  any  decision 
within  the  purview  and  pursuant  to  ihe  authority  vested  in 
said  Board  by  section  twenty-two  of  article  twelve  of  the  Con- 
stitution, said  Board,  or  the  person,  copartnership,  companj, 
or  corporation  making  the  complaint  upon  which  snch  «eoi8- 
ion  was  rendered  is  authorized  to  sue  upon  such  decision  in 
any  Court  of  competent  jurisdiction  in  this  State. 


Euaenuie  oi  Boca  raea.  ana  oi  any  ciiaiigeB  Tuai  ma' 
in  anch  ratea,  apou  Ote  penou,  copartDeiship,  coi 
GorpomUon  affteted  thereby ;  andnpon  iDidi  aeirU 
be  the  dn^  of  snoh  penou,  ooputnergblp,  oompac 
poratiaa  tDlmmediatcily  caoM  cojdeB  of  the  Buna  to 
la  all  its  oSces,  italion  hoaMS.warehoiueB,  and  land 
affected  by  gQch  latea,  oc  change  of  lates.  In  snch  i 
to  be  acoesiible  to  pubho  inspection  during  lunuJ 
honia.  Slid  Bokid  shall  aIeo  make  saoh  farther  p 
thereof  as  they  Bhall  deem  proper  and  necsHsary  foi 
lie  good.  If  thspartvtobeBen'ed,  as  hereinbefore 
be  a  corporation,  enoli  aecvlce  may  be  made  upon  - 
dent,  TiM  Preaideiit,  Secrettiry,  or  managing  atten 
and  if  a  oopurtneiship,  upon  any  putser  thraeof. 
of  cborgea  eetabliahed  or  adopted  bj  said  Board,  pi 
the  Conalitation  and  tliis  Act,  shall  go  into  force  ant 
tbe  twentieth  day  after  eervice  of  said  ecbednle  o. 
chuiges  jn  rates,  npon  the  person,  coportneisbip,  co 
cojpciration  affected  thereby,  as  berejnbefore  provid 

Sec,  12.  When  imisdiction  Ib,  by  tbe  Constitn 
ferredpn  the  Board  of  Itoilroad  Commisaionsrs,  all 
necesBary  to  carry  it  into  effect  are  also  confene 
Board,  sjid  vhen  in  the  exercise  of  Jamsdiction  i 
porview  of  the  authority  conferred  on  said  Board  bi 
Btitntioa  tbe  coarse  of  proceeding  be  not  speoiSctu 
ont,  aDysaitAbleprocesaormodeQf  prooeediugmay  I 
by  the  Board  Which  may  appear  moat  conformat 
spirit  of  the  Constitation. 

Seo.  13.  The  said  Board  shall,  immediately  oftai 
upon  the  performoccu  of  its  dnties,  demand  and  reo 
the  Transportation  Conimiaaioner,  appointed  imdi 
approved  April  first,  eighteen  hanared  and  seye 
section  nine,  ctiapter  one,  all  public  property  bel 
the  offloe  of  said  Transportation  Commissioner,  in  h 
don,  or  nnder  his  oontrol,  and  it  is  hereby  tosde  b 
deliver  tbe  aame  to  tbo  said  Board. 

Bbo.  11.  The  term  "  transportation  compaoies ' 
deemed  lo  mean  and  inchide : 

First — All  companies  owning  and  operating  railroi 
than  streetrailroads)  within  this  State. 

Second — All  companies  owning  and  operating  h 
eiwaged  in  the  transportalionof  freight  or  passenj 
and  to  ports  within  this  Stale. 

TMra—AH  oompuiies  owning  and  operaUng  si 
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used  in  iranBporthi^  freight  or  passengers  upon  the  riverror 
Inland  waters  of  this  State. 

The  word  "company,"  as  used  in  this  Act,  shall  be  deemed 
to  mean  and  include  corporations,  a8sociations«  partnershipB, 
imstees,  agents,  assignees,  and  individaalB.  Whenever  any 
railroad  company  owns  and  operates  in  connection  with  its 
road  and  for  the  purpose  of  transporting  its  cars,  freight,  or 
passengers,  any  steamer  or  other  water  craft,  each  steamer 
or  other  water  craft  shall  be  deemed  part  of  its  said  road. 
Whenever  any  steamship  or  steamboat  company  owns  and 
operates  any  barge,  canal  boat,  steamer,  tug,  ferry  boat,  or 
lighter,  in  connection  with  its  iships  or  boate,  the  things  so 
owned  and  operated  shall  be  deemed  to  be  port  of  its  main  line. 

Beg.  15.  The  salaries  of  the  Commissioners,  Secretary, 
Bailiff,  and  all  other  of&cers  and  attaches  in  any  manner  em- 
ployed by  the  Board  of  Commissioners,  and  all  expenses  of 
every  kind  created  under  this  Act,  shall  be  paid  out  of  any 
money  in  the  General  Fund  not  otherwise  appropriated,  and 
the  Controller  of  State  is  hereby  authorized  ana  directed  to 
draw  his  warrants  from  time  to  time  for  such  purposes,  and 
the  State  Treasurer  is  hereby  authorized  and  directed  topay 
the  same.  [In  effect  April  16, 1880.  Stats.  1880,  p.  45 ;  Ban. 
Ed.,  p.  205.  J 

An  Act  to  provide  for  the  management  and  control  of  the  8taU 
Agricultural  Society  hy  the  State, 

Section  1.  The*  State  Agricultural  Society  is  hereby  d^ 
clared  to  be  a  State  institution. 

Seo.  2.  Within  ten  days  after  the  passage  of  this  Act,  the 
Governor  shall  appoint  twelve  resident  citizens  of  the  State 
who  shall,  when  organized,  constitute  a  State  Board  of  Agri- 
culture, who  shall,  except  as  hereinafter  provided,  hold  office 
for  the  term  of  four  vears,  and  until  their  saooessors  are  i^ 
pointed  and  qualifiea.  Vacancies  occurring  from  any  canse 
m  the  Board  shall  be  filled  by  appointment  of  the  Governor 
for  the  unexpired  term  of  the  of&ce  vacated. 

Sec.  3.  Within  ten  days  after  their  appointment»  the  per- 
sons so  appointed  shall  qualify,  asrequired by  the  Constitnnon, 
and  shall  meet  at  the  o£&ce  of  the  State  Agricultural  Society 
and  organize  by  the  election  of  one  of  their  number  as  Presi- 
dent of  the  Board  and  said  Society,  who  shall  hold  said  office 
of  President  for  the  term  of  one  year,  and  until  his  successor 
is  elected  and  qualified.  The  Board  shall  also  elect  a  Secre- 
tary and  Treasurer,  not  of  their  number,  who  shall  each  hold 
ofi&ce  at  the  discretion  of  the  Board. 

Sec.  4.  At  the  same  meeting  the  members  of  the  Board 
shall,  by  lot  or  otherwise,  classify  themselves  into  four  classes 
of  three  members  each.    The  terms  of  of&oe  of  the  first  class 
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aboil  erpire  at  the  entl  of  tlie  flrat  fiscal  year 
clsBB,  of  the  Becoad  year ;  of  tba  third  claai 
year ;  of  tha  fourth  class,  at  the  end  of  the  fii 
years.  The  fiscal  year  shall  be  from  tba  first 
the  first  of  Febraary. 

Sec.  5.  Tba  Blale  Board  of  Agrioultttra  tb 
with  the  oiclnaivB  miuiagemeat  and  control  of 
cultural  Society  w  a  Btate  ineCitntion  ;  shall  I 
aud  care  of  its  properly,  and  he  intruat^d-wil 
of  itseutirebusineasand  fiuancial  affadis.  Tl 
the  duties  of  the  Secretary  aud  TreSBurer,  fix  I 
compeuaatioD,  and  BtiaU  have  power  to  mak 
changea  in  the  Q>ii(tltatlon  and  mles  ot  the  So 
the  Mme  lo  the  provuiona  of  this  Act,  and  t 
ment  of  the  Sooiety.  its  meetingB,  and  ezhi 
shall  provide  for  an  annual  fair  or  ezbibition 
of  all  the  iDdustrira  and  iDdusCrial  prodactai 
the  City  of  Sacramento  ;  promd^,  that  in  no  i 
Stale  be  liable  for  any  premium  awarded  or  i 
sail!  Board  of  Agriculture. 

Seo.  6.  The  Board  ghall  have  power  to  ap] 
eary  MarBhala  and  police  to  keep  order  and  pi 
the  annual  fairs  of  tbe  Society,  and  the  offlcei 
#hall  be  vested  with  the  same  authority  for  the 
order  and  peace,  on  the  grounds  aud  in  tha  1: 
Society,  that  eiecntivo  paaee  officers  are  vested 

Beo.  7.  Said  Board  shall  use  all  auitable  n 
and  disseminate  all  iilnds  of  int'ormBtion  calcu 
and  benefit  the  industrial  classes,  develop  the 
■dvanoe  the  material  interests  of  tbe  State,  a 
before  the  first  day  of  February  of  each  yeai 
Coremor  a  full  and  detailed  account  of  the 
atatistici,  and  information  gained,  ani)  also 
statement  of  all  funds  received  and  disbursi 
also  make  Baoh  suggestions  aud  recommend 
rience  and  good  pohcy  may  dictate  for  tbe  in 
advancement  of  the  sericultural  and  kindred  ; 
•  tina.  8.  The  Supenniendent  of  State  Prin 
jear,  print  and  bind  in  cloth  four  thoDsand '' 
transactlona,  and  deliver  tbe  same  to  said  Bo 
tura  far  distrlbation  and  exchange.  Ha  ahi 
job  piin^ng  as  said  Board  may  require  to  oai 
visions  of  this  Act. 

Beo.  e.  The  Directors  or  Boards  of  Ha 
county  and  district  agricnltnral  society  or  aas 
each  connly.districl,  or  Stale  horticultural  ani 

this  State,  shall  report  amtoally,  on  or  before 
April,  lo  the  State  Board  of  Agrionltore,  the 
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office  address  of  each  officer  of  snch  society  or  assocuitioii ; 
and  on  or  before  the  first  dav  of  December  shall  Tepori  to 
said  Board  of  Agricaltare  the  transactions  of  said  society,  in- 
cluding the  premiams  offered,  the  list  of  stock  and  artides 
e^bibited,  and  the  premiums  paid;  the  amount  of  receipts  and 
expenditures  for  the  year,  the  new  industries  inaugurated,  and 
any  and  all  facts  and  statistics  showing  the  deyelopment  and 
extent  of  the  industries,  products,  and  resources  of  the  coonty 
or  district  embraced  within  the  managpement  of  such  sodetV 
or  association ;  provided,  that  the  proTisions  of  this  Act  shafi 
not  apply  to  any  Board  of  Commissioners  or  other  bod^  or- 
ganized under  the  laws  of  this  State,  the  object  of  which  is  to 
promote  vinicultural  industries,  unless  such  Board  or  body 
shall  Toluntarily  request  the  privilege  of  making  such  «reportB 
as  are  called  for  by  this  Act,  m  which  case  such  Board  or  oody 
shall  enjoy  equal  privileges  as  are  accorded  to  other  instito- 
tions  devoted  to  a^culture. 

Seo.  10.  To  facilitate  such  reports,  the  State  Board  of  Ag" 
riculture  shall  have  prepared,  and  shall  furnish  such  societies 
with  necessary  schedules  and  blanks  for  such  reporto,  and 
said  State  Board  shall  include  such  reports  from  societies  and 
associations,  or  so  much  thereof  as  they  may  deem  advisable, 
in  their  report  to  the  Governor. 

Seo.  11.  When  said  State  Board  of  Agriculture  shall  have 
been  oneanized  and  classified  as  provided  herein,  the  Secretary 
of  the  Board  shall  report  such  organization  and  classification 
to  the  Governor.  He  shall  also  report  any  vacancy  that  may 
occur  in  said  Board  at  any  time. 

Seo.  12.  All  laws  ana  parts  of  laws  in  conflict  with  this 
Act  are  hereby  repealed.  [In  effect  April  15,  1880.  Stats. 
1880,  p.  49 ;  Ban.  £d.,  p.  212.  J 


An  Act  for  the  promotion  of  the  vUicuUural  mckutries  of  the 

State. 

SEonoN  1.  There  shall  be  appointed  by  the  Governor  a 
Board  of  State  Yiticultural  Commissioners,  to  consist  of  nine 
members,  two  to  be  appointed  from  the  State  at  large,  and  one 
to  be  appointed  from  each  of  the  seven  viticultnral  districts, 
which^nall  be  constituted  as  follows : 

^irst— The  Sonoma  District,  which  shall  include  the  Coun- 
ties of  Sonoma,  Karin,  Lake,  Mendocino,  Humboldt,  Del 
Norte,  Trinity,  and  Siskiyou. 

iS^econcI— The  Napa  District,  which  shall  include  the  Coon- 
ties  of  Napa,  Solano,  and  Contra  Costa. 

Third— ^he  San  Francisco  District,  which  shall  indnde  the 
City  and  County  of  San  Francisco,  and  the  Counties  of  Ban 
Mateo,  Alameda,  Santa  Clara,  Santa  Cruz,  San  Benito,  and 
Monterey. 
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Fourth—'The  Los  Angeles  District,  which  shall  include  th& 
Counties  of  Los  Angeles,  Ventura,  Santa  Barbara,  San  Luis- 
Obispo,  San  Bernardino,  and  San  Biego. 

Fijtli^-The  Sacramento  District,  which  shall  include  the 
Counties  of  Sacramento,  Tolo,  Sutter,  Colusa,  Butte,  Tehama, 
and  Shasta. 

Sixth— The  San  Joaquin  District,  which  shall  include  the 
Counties  of  San  Joaquin,  Stanislaus,  Merced,  Fresno,  Tulare, 
and  Kem. 

Seventh^The  El  Dorado  District,  which  shall  include  the 
Counties  of  £1  Dorado,  Amador,  Calaveras,  Tuolumne,  Mari- 

Sosa,  Placer,  Nevada,  Yuba,  Sierra,  Plumas,  Lassen,  Modoc, 
Ipine,  Mono,  and  Inyo. 

Sec.  2.  The  Commissioners,  excepting  the  two  appointed 
from  the  State  at  lar^e,  shall  be  residents  of  the  distncts from 
which  they  are  appomted,  and  shall  be  specially  qualified  by 
practical  experience  and  study  in  connection  with  Ihe  indus- 
tries dependent  upon  the  culture  of  the  grapevine  in  this 
State.  They  shall  each  hold  office  for  the  term  of  four  years, 
excepting  that,  of  the  nine  first  appointed,  four,  to  be  deter- 
mined by  lot,  shall  retire  at  the  end  of  two  years,  when  their 
successors  shall  be  appointed  by  the  Governor. 

Seo.  3.  The  Board  shall  elect  from  among  their  own  num* 
ber  a  President,  a  Vice  President,  and  a  Treasurer,  and  they 
shall  appoint  a  Secretary,  who  shall  not  be  one  of  their  num- 
ber, and  whose  salary  shall  not  exceed  one  hundred  dollars 
per  month.  And  the  Board  shall  determine  and  fix  the 
amount  of  bonds  that  shall  be  gi^en  by  the  Treasurer  and 
Secretary  for  the  faithful  performance  of  their  duties. 

Seo.  4.  It  shall  be  the  duty  of  the  Board  to  meet  semi- 
annually to  consult  and  to  adopt  snch  measures  as  may  best 
promote  the  progress  of  the  viticultural  industries  of  the 
State.  It  shall  be  their  duty  to  select  and  appoint  competent 
and  qualified'  persons  to  deliver  at  least  one  lecture  each  year 
in  each  of  the  viticultural  districts  named  in  section  one  of 
this  Act,  for  the  purpose  of  illustrating  practical  viticultural 
topics,  and  imparting  instruction  in  methods  of  culture, 
pruning,  fertilizing,  fermenting,  distilling,  and  rectifying^ 
treating  diseases  of  the  vine,  raisin  drying,  etc.,  for  the  better 
instruction  of  the  })eople  interested  therein,  as  the  require- 
ments of  each  district  may  show  to  be  necessary  and  impor- 
tant, and  to  disseminate  all  such  useful  knowledge  relating  to 
viticulture  by  printed  documents  or  correspondence  as  maybe 
within  their  power  to  do.  The  Board  shall  devote  especial 
attention  to  we  study  of  the  phylloxera  and  other  diseases  of 
the  vine,  and  shall  make  such  recommendations  in  their  semi- 
annual reports  as  ^they  may  deem  best  for  the  protection  of 
vineyards. 
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Seo.  5.  The  Commissioners  constitating  the  Board  tuian 
fierve  withoat  compensation,  and  shall  be  allowed  only  their 
actual  transportation  expenses  to  and  from  their  places  ol 
residence  when  attending  the  semi-annual  meetings  of  the 
Board. 

Sec.  6.  The  office  of  the  Board  shall  be  in  the  City  of  San 
jPrancisco»  and  shall  be  kept  open  to  the  public,  snbject  to  ^be 
rules  of  the  Board,  every  day,  excepting  legal  holidays,  and 
■shall  be  in  charge  of  the  Secretary  during  the  absence  of  tfae 
Board. 

Sec.  7.  It  shall  be  the  duty  of  the  Secretary  to  attend  all 
regular  meetings  of  the  Board,  and  to  preserve  records  of 
proceedings  and  correspondence ;  to  collect  books,  pamphlets, 
periodicals,  and  other  documents  containing  valnable  infor- 
mation relating  to  viticulture,  and  to  preserve  the  same ;  to 
-collect  statistics  and  other  information,  showing  the  aetoil 
•condition  and  progress  of  viticulture  in  this  State  and  else- 
where ;  to  collect  information  concerning  lands  suitable  for 
viticulture,  and  to  impart  to  the  public,  upon  proper  demaiids 
being  made,  information  concerning  the  localities  of  such 
lands,  prices,  cost  of  cultivation,  and  means  of  transportation; 
provided^  that  he  shall  receive  no  fees  for  such  services;  to  cor- 
respond with  agricultural  and  viticultural  societies,  colleges, 
and  schools  of  agriculture,  and  other  persons  and  bodies,  po- 
litical or  private,  and  to  disseminate  mformation,  printedor 
otherwise,  as  he  may  be  directed  by  the  Board  of  Commis- 
■sioners ;  and  to  prepare,  as  required  by  the  Board,  semi-annual 
reports  for  publication. 

Sec.  8.  And  for  the  further  promotion  of  viticoltaral  in- 
terests, it  shall  be  the  duty  of  the  Board  of  Regents  of  the 
University  of  California  to  provide  for  special  instruction  to 
he  given  by  the  Agricultural  Department  of  the  University  in 
the  arts  and  sciences  pertaining  to  viticultare,  the  theory  and 
practice  of  fermentation,  distillation,  and  rectification,  and 
the  management  of  cellars,  to  be  illustrated  by  practical  ex- 
periments with  appropriate  apparatus ;  also,  to  direct  the  Pro- 
fessor of  Agriculture,  or  his  assistant,  to  make  personal  exam- 
inations and  reports  upon  the  different  sections  of  the  State 
adapted  to  viticulture ;  to  examine  and  report  upon  the  woods 
of  the  State  procurable  for  cooperage,  and  the  oest  methods 
of  treating  the  same ;  and  to  make  analysis  of  soils,  wines, 
brandies,  and  grapes,  at 'the  proper  request  of  citizens  of  the 
State;  also,  to  prepare  a  comprehensive  analysis  of  the  va- 
rious wines  and  spirits  produced  from  grapes,  showing  their 
alcoholic  strength  and  other  properties,  and  especially  any 
deleterious  adulterations  that  may  be  discovered.  The  Regents 
shall  also  cause  to  be  prepared,  printed,  and  distribated  tothe 
public,  quarterly  reports  of  the  Professor  in  charge  of  tiiia 
work  relating  to  experiments  undertaken,  scientific  disoov- 


SWAMP  LAND  APPEALS.     1880.  753 

eries,  the  progress  and  treatment  of  the  phylloxera  and  other 
diseases  ox  the  vine,  an4  snch  other  useful  information  as  may 
be  given  for  the  better  instmction  of  Yiticulturists. 

Seo.  9.  The  Board  of  Begents  of  the  University  shall  be 
authorized  to  receive  and  accept  donations  of  lands  suitable 
for  experimental  vineyards  ana  stations,  and  shall  submit  in 
their  next  annual  report  an  economical  plan  for  conducting 
such  vineyards,  and  for  the  propagation  and  distribution  of 
specimens  of  all  known  and  valuable  varieties  of  grapevines. 

Seo.  10.  There  is  hereby  appropriated,  for  the  purposes 
mentioned  in  this  Act,  the  sum  of  seven  thousand  dollars,  to 
be  apportioned  as  follows :  For  the  necessary  and  contingent 
expenses  of  the  Board  of  State  Yiticultural  Commissioners, 
four  thousand  dollars,  and  for  the  University  of  Galifomia, 
three  thousand  dollars;  and  the  State  Controller  shall  draw  his 
warrants  upon  the  State  Treasurer  in  favor  of  the  Treasurers 
of  the  said  JBoard  of  State  Yiticultural  Commissioners,  and  of 
the  University  of  California,  for  the  amounts  of  four  thous- 
and and  three  thoasand  dollars  respectively,  as  hereby  appro- 
priated, upon  proper  demand  being  made  for  the  same ;  jtto- 
vided,  that  the  said  Board  of  State  Yiticultural  Commissioners 
shall,  in  the  month  of  December,  submit  to  the  Governor  an- 
nual statements,  duly  verified  by  the  oaths  of  the  President 
and  Treasurer,  and  attested  by  the  Secretary  of  said  Board, 
showing  in  detail  the  manner  in  which  moneys  received  from 
the  State  have  been  expended,  and  also  the  amount  remaining 
unexpended,  together  with  an  estimate  of  expenses  for  the 
ensuing  year,  beginning  on  the  first  day  of  July  next  there- 
after. [In  effect  April  15, 18S0.  Stats.  1880,  p.  52 ;  Ban.  Ed., 
p.  224.] 

An  Act  providing  for  appeals  from  orders  forming  redama* 
tion  or  swamp  land  districts,  setting  off  lands  from  suoh 
districts,  or  consolidcUing  districts. 

Section  1.  Any  person  having  an  interest  affected  by  an 
order  of  the  Board  of  Supervisors  of  any  county,  approving 
a  petition  for  forming  a  reclamation  or  swamp  landi  district, 
or  in  any  manner  creating  a  district,  or  setting  off  lands  from 
a  district,  or  consolidating  districts,  may  appeal  therefrom, 
within  thirty  days  after  said  order  is  made,  to  the  Superior 
Court  of  the  county.  Such  appeal  shall  be  taken  and  prose- 
cuted in  the  manner  prescribed  by  the  rules  of  said  Superior 
Court,  and  shall  be  tried  anew.  The  judgment  of  the  Supe- 
rior Court  shall  be  final.  Each  Superior  Court  in  the  State, 
in  which  there  are  any  swamp  land  or  reclamation  districts, 
shall  make  rules  regnlatiDg  appeals  in  the  cases  hereinbefore 
mentioned.  [In  effect  April  16,  1880.  Stats.  1880,  p.  119 ; 
Ban.  Ed.,  p.  385.] 
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An.  Act  to  promote  drainage. 

Section  1.  The  Oovernor,  Surveyor  General,  and  State 
Engineer,  ehall  be  ex  officio  members  of  and  oonstitnte  a  Board 
of  Drainage  Commissioners  to  divide  the  State  into  sevenJ 
drainage  districts,  and  organize  the  same  as  hereinafter  pro- 
vided. The  Governor  shall  be  President  of  the  Board,  and 
the  oflSce  of  the  Board  shall  be  in  the  State  Engineer's  office 
at  the  State  CapitoL  The  Secretary  to  the  State  Engineer 
shall  be  Secretary  of  the  Board. 

Seo.  2.  Within  thirty  days  after  the  passage  of  this  Act,  or 
as  soon  thereafter  as  may  lie  practicable,  the  &cate  Engineer 
shall  snbmit  to  said  Board  a  report  or  reports  containing  the 
resuU  of  his  investigations  as  to  drainage,  having  in  view  tite 
control  of  debris  from  mining  and  other  operations,  the  im- 
provement and  rectification  of  river  chamiels,  the  erection  of 
embankments  or  dykes  necessary  for  the  protection  of  lands, 
towns,  or  cities  from  inundation.  He  shall  also  make  apedal 
examinations  with  reference  to  the  division  of  the  State  into 
several  drainage  districts,  each  of  which  shall  inclnde  a  terri- 
tory drained  by  one  natoral  system  of  drainage,  and  shall  re- 
port to  the  Board  of  Drainage  Commissioners  the  resoltof 
Lis  examinations,  and  shall  from  time  to  time  propose  bound- 
aries for  such  districts  and  recommend  their  formation. 

Sec.  3.  After  the  State  Engineer  has  reported  the  bonnda* 
ries  and  recommended  the  formation  of  one  or  more  drainage 
districts,  the  Board  shall  proceed  to  consider  the  same,  and 
may  addpt,  amend,  or  reject  said  report ;  but  |f  adopted  by 
them,  either  in  its  original  form  or  as  amended,  they  snail,  by 
resolution  entered  upon  the  record  of  their  proceedings,  de- 
clare the  said  territory  to  be,  and  the  same  shall  thereupon 
become,  a  drainage  district,  and  shall  be  known  as  Drainage 
District  Number  One,  Two,  or  Three,  etc,  as  the  case  maybe, 
numbering  the  districts  in  the  order  in  which  they  are  formed; 
and  they  shall  record,  in  a  book  to  be  kept  for  that  purpose, 
the  boundaries,  which  shall  be  clearly  denned,  with  map  ac- 
companying, of  each  separate  district,  its  number,  and  date  of 
its  formation,  and  shall  file  for  record  with  the  Recorder  of 
each  county  embraced,  or  in  part  embraced,  in  the  district,  a 
copy  of  the  same,  which  shall  be  deemed  sufficient  notice  of 
the  formation  of  said  district  to  all  county  officers,  and  to  all 
parties  concerned,  that  the  said  district  has  been  formed. 

Seo.  4.  Within  ten  days  after  the  organization  of  any 
drainage  district,  the  Ck)vemor  shall  appomt  three  persons, 
residents  of  the  district,  who  shall  constitute  a  Board  of  Di- 
rectors  for  the  district  so  formed.  They  shall  hold  office 
for  lour  years  (unless  sooner  removed  for  cause  by  the  Gov* 
emor),  and  until  their  successors  are  api>ointed  andTqnalified. 
They  shall  organize  by  electing  one  of  their  number  President, 
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and  shall  take  the  nsnal  oath  of  office ;  and  shall  each  give  a 
bond  in  the  sum  of  twenty-five  thousand  dollars  for  the  faith- 
fnl  performance  of  his  duties,  to  be  approved  by  some  Supe- 
rior Judge  of  the  district,  and  filed  with  the  Board  of  Dram- 
age  Commissioners. '  They  shall,  on  or  before  the  first  day  of 
January  of  each  year,  report  to  the  Governor  all  their  pro- 
ceedings, showing  the  amount  of  work  done,  and  amount  of 
money  they  have  expended.  The  Governor  shall  transmit 
ti^e  same  to  the  Legislature. 

Sec. '5.  The  Board  of  Directors  shall  appoint  a  Secretary, 
and'have  an  office  in  the  district.  The  Deoretary  shall  receive 
a  salary  to  be  fixed  by  the  Directors,  not  exoeeaing  one  hun- 
dred dollars  per  month,  payable  out  of  the  Construction  Fund 
of  the  district ;  and  his  term  of  office  shall  be  at  the  pleasure 
of  the  Board  of  Directors  of  such  district.  (They  shall  also 
appcdnt  an  assistant  en^eer,  who  shall  be  styled  Besident 
j^gineer,  and  whose  duties  are  hereinafter  stated.) 

Seo.  6.  The  Governor  shall  fill  all  vacancies  that  may  occur 
in  the  Board  of  Directors,  and  each  Director  shall  receive  a 
salary  of  one  hundred  dollars  per  month,  payable  monthly  out 
of  the  Construction  Fund  of  the  district, 

Sec.  7.  After  the  formation  of  any  territory  into  a  drain* 
age  district,  the  State  Engineer,  as  soon  as  practicable  after 
proper  surveys  have  been  made,  shall  submit  to  the  Board  of 
Directors  of  the  district,  plans,  specifications,  and  estimates 
of  the  cost  of  the  works  necessary  in  ^aid  district,  in  order  to 
secure  a  proper  system  of  dramage  therefor.  The  repprt 
shall  be  accompanied  by  the  concurring  or  dissenting  opinion 
of  the  Consulting  Engineer. 

Sec.  8.  After  the  report  of  the  State  Engineer,  as  afore- 
saidf  giving  plans,  specifications,  and  estimates  of  tiie  cost  of 
the  works,  or  any  modifications  or  changes  thereof,  are  made 
to  the  Board  of  Directors  of  the  district,  the  Board  shall  adopt, 
amend,  or  reject  the  whole  or  any  portion  of  sach*  plans,  or 
nu^  refer  them  back  to  the  State  Engineer  for  further  report 

Sec.  9.  After  the  adoption  of  the  plans  and  specifications  of 
the  work  to  be  done  in  the  district,  the  Board  of  Directors 
shall  advertise  for  thirty  days.  In  three  newspapers  of  general 
circulation  published  therein,  for  bids  for  the  construction  of 
all  or  any  portion  of  the  works  embraced  in  said  plans;  the 
■aid  notice  shall  state  that  the  plans  and  specifications  of  said 
works  are  on  file  in  the  of&ce  of  the  Board  of  Directors  of  the 
district,  and  can  there  be  examined  by  any  person  who  may 
so.  desire ;  and  shall  also  state  that  it  will  be  unlawful  for  any 
eontractor  to  employ  any  Chinese  or  Mongolians  in  the  con- 
Btmction  of  such  works,  and  state  generally  the  terms  and 
time  in  which  the  work  shall  be  constructed,  and  that  the 
right  to  reject  any  and  all  bids  is  reserved  by  said  Board ;  and 
00  material  used  in  the  oonstmction  of  sach  works  shall  be 
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porohased  f roi4  any  contractor  or  manof actorer  idio  either 
oirectly  or  indirectly  employs  any  Chinese  or  Mongolian  labor. 

Sec.  10.  All  contracts  shall  oe  awarded  to  the  lowest  re- 
sponsible bidder  (if  his  bid  is  not  deemed  by  the  Board  too 
high) ,  and  the  contractor  shall  give  a  good  and  soffieient  bcnid 
in  not  less  than  twenty-five  per  cent,  of  the  estimated  cost  of 
the  work  contracted  for ;  the  bond,  both  as  to  its  amount  and 
the  sureties  thereon,  shall  be  subject  to  the  approyal  of  the 
Board  of  Directors  of  the  district,  and  when  so  approved, 
shall  be  filed  in  the  office  of  said  Board.  Any  members  of 
the  Board  of  Draina^  Commissioners,  or  the  State  Engjueer, 
or  Consulting  or  Besident  Engineer,  or  any  Superintendent  of 
said  works,  or  any  employ^  of  the  Board  of  Drainage  Com- 
missioners, any  member  of  the  Board  of  Directors  of  any 
drainage  distnct,  or  any  employ^  thereof,  or  of  the  State 
Engineer's  Department,  who  shall  be  interested  in  any  con- 
tract for  the  construction  of  any  sach  works  in  any  draina^^ 
district,  shall  be  guilty  of  a  felony.  If,  howerer,  any  emer- 
gency shall  arise  rendering  it  necessary,  in  the  jadCTient  of 
said  Board  of  Directors,  concurred  in  oy  the  State  Board  of 
Drainage  Commissioners,  for  the  protection  of  works  already 
completed,  that  immediate  repairs  or  work  should  be  done, 
the  said  Directors  shall  have  the  power  to  do  such  work  or  re< 
pairs  in  the  manner  which  to  them  seems  most  advisable. 

Seo.  11.  The  Board  of  Directors  of  the  District  may  con- 
demn the  light  of  way  for  an^  work  necessary  for  the  purpose 
of  the  drainage  of  the  district ;  may  purchase  or  condemn 
niaterial  necessary  for  the  work :  may  join,  connect  with,  en- 
large, or  strengthen  any  works  already  constructed,  and  may 
condemn  such  lands  as  may  be  by  them  deemed  necessary  for 
reservoirs  for  storing  debris  from  the  mines,  whether  the 
same  be  within  or  without  the  boundaries  of  the  district,  and 
may  provide  for  connecting  the  system  of  drainage  of  one 
district  ^ith  that  of  another,  or  for  several  districts ;  and  it  ii 
hereby  declared  that  the  use  of  the  property,  such  as  right  of 
way  and  lands  which  may  be  condemned,  taken,  or  appro* 
priated  under  the  provisions  of  this  Act,  is  a  public  use,  and 
that  such  appropriation  is  for  the  public  benefit ;  fpronided, 
that  they  shall  not  have  the  light  or  power  to  purchase  or 
condemn  anylevee  or  levees.) 

Seo.  12.  whenever  the  Board  of  Directors  of  any  district 
cannot  procure  from  the  owner  or  owners  Hiereof ,  without 
purchase,  the  right  of  way  or  material  needed  for  the  c<ni> 
struction  of  levees  or  reservoirs  (for  the  storage  of  debris),  or 
procure  the  consent  to  join  or  connect  with  any  «Tiatinft 
works,  or  procure  lands  necessary  for  the  construction  ana 
the  completion  of  the  system  or  plan  adopted,  the  said  Board 
of  Directors  may,  in  the  name  of  the  district,  proceed  to  con- 
demn the  same  under  the  provisions  of  title  seven,  part  three. 
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of  the  Code  of  Civil  Procednre,  and  amendments  thereto, 
which  are  now  existing  or  may  hereafter  be  made ;  provided, 
that  cities  and  towns  having  levees  shall  have  and  retain  the 
exclusive  management  and  control  thereof,  subject  to  the 
tight  of  the  district  to  connect  therewith  as  herein  provided. 

Seo.  18.  All  works  carried  on  under  the  provisions  of  this 
Act  shall  be  executed  under  the  direction  of  the  State  Engi- 
neer (who  shall  be  appointed  by  the  Governor) ,  and  an  assist- 
ant for  each  drainage  district,  who  shall  be  styled  Bealdent 
Engineer,  and  whose  salary  shall  be  fixed  by  the  Board  of 
Directors  of  the  district,  bat  shall  not  exceed  two  hundred 
dollars  per  month  for  each  month  of  actaal  service.  All  work 
shall  be  done  under  the  immediate  supervision  of  the  Resi- 
dent Engineer  and  Board  of  Directors  of  the  district,  and  no 
work  shall  be  paid  for  until  accepted  by  sach  Resident  Engi- 
neer and  Board  of  Directors,  and  approved  by  the  State 
Engineer. 

Sec.  14.  The  costs  of  the  work  contemplated  in  this  Act, 
embracing  all  contracts,  purchases,  or  condemnations  of  prop- 
erty authorized  under  it,  and  all  proper  salaries  and  incidenlial 
expenses,  shall  be  paid  out  of  the  ''Construction  Fund"  of 
the  drainage  district  for  which  such  works  may  be  constructed. 
Proper  vouchers,  in  duplicate,  for  all  such  expenditures,  shall 
be  certified  to  by  the  Resident  Engineer  of  the  district,  ap- 

E roved  by  the  State  Engineer,  and  submitted  to  the  Board  of 
directors  at  their  regular  meeting,  who  shall  thereupon  audit 
and  allow  all  lust  and  proper  claims,  and  certify  the  original 
voucher  for  tne  same  to  the  State  Controller.  The  Controller 
shall  thereupon  draw  his  warrant  upon  the  State  Treasurer  for 
the  amount  thus  certified,  payable  out  of  the  **  Construction 
Fund"  of  the  proper  district,  or  out  of  the  "State  Construc- 
tion Ftmd,"  as  the  case  may  be.  The  provisions  of  law  re- 
quiring claims  to  be  approved  by  the  State  Board  of  Examin- 
ers, before  a  warrant  snail  be  drawn  by  the  Controller  there- 
for, shall  not  be  applicable  to  claims  presented  under  the  pro- 
visions of  this  Act. 

Beo,  15.  To  provide  funds  to  pay  the  construction  of  the 
systems  of  works  contemplated  by  this  Act,  and  all  expenses 
connected  therewith,  the  Assessors  of  the  several  counties 
embraced  in  whole  or  in  part  in  any  drainage  district  shall 
be  ex  officio  Assessors  of  the  district  for  the  portion  of  said 
district  included  in  their  respective  counties ;  and  each  such 
Assessor  shall  annually  assess  and  make  a  duplicate  assess- 
ment book  of  all  properly  in  that  portion  of  the  county  of 
which  he  is  Assessor,  embraced  withm  such  drainage  district, 
and  shall  deliver  the  said  duplicate  assessment  book  at  the 
same  time  and  in  the  same  manner  and  to  the  same  officer  or 
Board  that  he  delivers  the  assessment  book  made  for  purposes 
Poii.  Code— 64* 
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of  state  and  connty  taxation ;  and  the  afisessmeni  so  made 
shall  be  equalized  at  the  same  time  and  by  the  same  officers 
or  Boards  as  assessments  made  for  State  and  coanty  taxes  are 
equalized.  The  said  duplicate  assessment  book  shall  be  treated 
in  all  respects  by  the  several  State  and  county  officers  the 
same  as  the  assessment  book  made  for  State  and  county  pur- 
poses. When  the  said  assessment  has  been  finally  equalized 
by  the  proper  authoriiy,  as  hereinbefore  provided,  it  shall  be 
the  duty  of  the  Auditor  of  the  county,  in  whole  or  in  part 
embraced  ia  any  drainage  district,  on  or  before  the  first  day  of 
October  of  each  year,  to  forward  by  mail  or  express,  to  the 
Board  of  Directors  of  such  district,  at  their  office,  a  statement 
showing  the  total  value  of  all  property  embraced  in  said  dn- 
plicate  assessment  book,  after  me  same  has  been  finally  equal* 
ized,  as  before  stated. 

Seo.  16.  The  Board  of  Directors  of  each  drainage  district 
must,  on  some  day  in  the  month  of  October  of  each  year, 
levy  a  tax  upon  all  the  property  in  the  district,  of  one- 
twentieth  of  one  per  cent,  on  the  value  of  said  property.  Im- 
mediately after  the  levy  of  said  tax,  the  Board  of  Directors 
levying  the  same  shall  at  once  notify  the  Auditor  of  each 
county  in  which  any  portion  of  any  drainage  district  is  em- 
braced, of  the  tax  and  rate  so  levied ;  and  each  of  said  Au- 
ditors shall  compute  and  enter  ni)on  the  duplicate  assessment 
book  of  each  district  the  respective  sums  to 'be  collected,  in 
the  same  manner  that  he  makes  computation  and  entiy  upon 
the  assessment  book  for  State  and  county  tax  purposes,  and 
shaU  turn  the  same  over  to  the  Tax  Collector  at  the  same  time 
and  in  the  same  manner  that  he  does  the  assessment  roll  for 
State  and  county  purposes.  The  Tax  Collectors  shall  collect 
•  such  tax  or  taxes  at  the  same  time  and  in  tiie  same  manner 
that  they  collect  State  and  county  taxes ;  and  all  laws  for  the 
enforcement  and  collection  of  State  and  county  taxes  now  in 
force,  or  hereafter  to  be  enacted,  shall  be  a^iplicable  to  the 
enforcement  and  collection  of  all  taxes  in  this  Act  provided 
for.  The  Tax  Collector  shall  pay^  the  same  over  to  the  County 
Treasurer  at  the  same  time  and  in  the  same  manner  as  State 
and  county  taxes  are  paid.  The  County  Treasurer  shall  pay 
the  same  over  to  the  State  Treasurer  at  the  same  time  ana  in 
the  same  manner  as  State  taxes  are  paid,  and  the  State  Treas- 
urer shall  place  the  same  to  the  credit  of  a  fund  to  be  known 
as  the  ''Cfonstruction  Fund  of  Drainage  District  Number 
One,"  " Two,"  "Three,"  etc,  as  the  case  may  be. 

Sec.  17.  In  case  anv  drainage  district  is  organized  after 
the  time  provided  by  law  for  making  assessments  for  State 
and  county  purposes,  then  the  Board  of  Directors  of  such 
district  shall,  if  they  deem  it  advisable  so  to  do,  notify  the 
Auditor  or  Auditors  of  the  county  or  counties  embraced  in 
whole  or  in  part  in  such  district ;  and  thereupon  ewoti  of  sud 


DRAINAGE.     1880.  759 

Anditors  shall  make  a  copy  from  the  assessment  book  of  thai 
cotml^  for  State  and  connty  taxation,  as  finally  eorrected  and 
equalized  by  the  proper  authority,  of  all  the  property  in  that 
county  embraced  in  said  district,  and  shall  immediately  there- 
after prepare,  and  forward  by  mail  or  express  to  said  Direc- 
tors, a  statement  showing  the  total  value  oi  the  property  thus 
assessed  and  included  m  said  district.  The  said  Directors 
must  thereupon,  and  on  some  day  before  the  first  day  of  No- 
vember of  that  year,  levy  a  tax  upon  all  the  property  in  the 
district,  of  one-twentieth  (l-20th)  of  one  per  cent,  of  the 
value  of  said  property ;  and  immediately  thereafter  they  must 
notify  the  Auditor  or  Auditors  of  the  county  or  counties  em- 
braced in  whole  or  in  part  in  the  district  of  the  tax  and  rate 
so  levied.  The  Auditor  of  each  county  so  notified  shall  there- 
upon compute,  and  enter  upon  said  copy  of  the  assessment, 
book,  this  tax,  in  the  same  manner  that  he  does  taxes  for 
State  and  county  purposes.  The  said  copy  shall  then  be 
turned  over  to  the  Tax  Collector  of  the  county,  and  the  taxes 
embraced  in  the  same  shall  be  collected,  and  finally  paid  over 
to  the  State  Treasurer,  in  the  same  manner  and  at  the  same 
times  as  stated  in  the  jpreceding  section  of  this  Act 

Seo.  18.  The  Auditors  and  Assessors  of  the  counties  em- 
braced in  any  drainage  district  shall  be  allowed  a  reasonable 
compensation  for  making  the  duplicate  assessment  books, 
also  the  Auditors  for  maong  a  copy  of  the  assessment  book ; 
and  these  claims  for  such  compensation  shall  be  audited  and 
allowed  by  the  Directors  of  such  drainage  district,  and  shall 
be  paid  in  the  same  manner  as  other  claims  against  the  district. 

Seo.  19.  The  owner  or  owners,  or  the  managing  agent  of 
every  hydraulic  mine,  or  any  mine  using  water  to  wash  the 
eartn  or  ores  for  mining  purposes,  which  mine  may  be  em-, 
braced  in  whole  or  in  part  within  any  drainage  district  to  be 
formed  or  organized  under  this  Act,  and  of  all  mines  the 
waters  from  which  carrying  slickens,  sand,  or  debris  there- 
from runs  into  an^  such  district,  shall,  on  or  before  the  first 
day  of  July,  a.d.  eighteen  hundred  and  eighty,  and  every  year 
thereafter  at  the  time  required  for  rendering  a  statement  to 
the  Assessor  for  the  purpose  of  assessing  for  State  and  county 
taxes,  render  to  the  Assessor  of  the  county  in  which  the  mine 
is  located,  a  sworn  statement  showing  the  number  of  miners' 
inches  of  water  (of  twenty-four  hours'  run)  used  by  the  mine, 
of  which  he  is  m  whole  or  in  part  owner  or  the  managing 
agent,  for  Ihe  preceding  year  ending  on  the  first  day  of  March 
next  preceding  the  rendition  of  such  statement  The  state- 
ment shall  Include  also  the  name  and  description  of  the  mine. 
Upon  the  receipt  of  such  statement  from  the  owner  or  man- 
aging agent  of  such  mines,  the  Assessor  shall  enter  the  same 
in  a  separate  column  in  the  duplicate  assessment  book  pro- 
vided for  tiiis  Act,  so  that  it  will  show   the  number  of 
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miners'  inches  of  water  (of  each  twenty-fonr  hours'  nm)  uae^ 
by  each  of  stich  mines  within  the  conntj  for  which  he  is 
Assessor. 

Sec.  20.  The  Board  of  Directors  shall,  at  the  same  time  in 
October  of  each  year  that  they  levy  the  tax  hereinbefore  pro* 
Tided  for,  levy  an  assessment  upon  all  hydranlic  mines,  and 
upon  aJl  mines  washing  earth  or  ores  with  water  rnnning  into 
the  district,  of  one-half  of  one  cent  for  each  miners'  inch  of 
water  of  each  twenty-foar  honrs'  mn,  used  dnring  sach  year, 
and  shall  notify  the  Anditor  of  each  connty  embraced  in  whole 
or  in  part  in  the  district,  of  the  amount  so  levied,  and  he  shall 
compute  and  enter  npon  the  duplicate  assessment  book  tiis 
respective  soms  to  be  collected  irom  the  respective  mines; 
and  the  Tax  Collector  shall  collect  said  assessment  at  the  same 
time  and  the  same  manner  that  they  collect  State  and  ooimty 
taxes ;  and  the  monev  so  collected  shall  be  paid  over  in  the 
same  manner  and  at  the  same  time  as  herein  provided  for  the 
collection  of  taxes,  and  the  State  Treasurer  shall  place  the 
same  to  the  credit  of  the  "Construction  Fund"  of  the  proper 
district. 

Seo.  21.  Within  a  reasonable  time  after  the  organization 
of  a  drainage  district,  the  State  Engineer  shall  make  a  map 
of  all  the  unreclaimed  swamp  or  overflowed  land  in  the  dis- 
trict rendered  unfit  for  cultivation  by  reason  of  being  swamp 
or  overflowed  and  not  reclaimed,  and  shall  also  prepare  a  list 
of  such  lands,  describing  them  by  legal  suboivisioos,  and 
shall  file  both  said  map  and  said  list  in  the  office  of  the  Di- 
rectors of  the  district.  Within  three  months  after  the  filing 
of  this  list,  the  Directors  of  the  district  shall  give  notice  for 
thirty  days  in  three  newspapers  of  general  circulation  pub- 
lished  in  the  district,  that  they  will  hear  evidence,  on  a  day  to 
be  named  in  said  notice,  for  the  purpose  of  correcting  errors 
or  omissions  in  said  list.  After  hearing  such  testimony  as  may 
be  offered,  they  shall  correct  said  list  in  accordanoe  with  the 
facts. 

Seo.  22.  On  or  before  the  first  day  of  March  in  each  vear, 
the  Directors  of  any  drainage  district  in  which  any  of  the 
lands  described  in  the  list  provided  for  in  the  preceding  sec- 
tion have  been  reclaimed  by  reason  of  the  construction  of  any 
of  t^e  works  contemplated  by  this  Act,  shall  prepare  a  list  or 
lists  of  all  such  lanos  so  reclaimed  situate  in  such  district. 
The  list  shall  contain  a  description  by  legal  subdivisions,  or 
other  intelligeut  description,  of  each  tract  so  reclaimed ;  the 
name  of  the  owner  of  each  tract ;  and  if  unknown,  then  that 
fact;  the  number  of  acres  in  each  tract ;  and  shall,  on  or  be- 
fore said  date,  deliver  to  the  Assessor  of  the  coun^  or  ooan« 
ties  in  which  any  portion  of  said  lands  so  reclaimed  is  situated, 
a  certified  copy  of  said  list  so  far  as  the  same  relates  to  the 
lands  situated  in  such  county.    Whereupon  such  Assessor 
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shall  enter  the  same  upon  the  duplicate  assessment  book  pro- 
vided for  in  this  Act. 

Sec.  23.  After  any  land  has  been  reclaimed,  and  lists  filed 
with  the  Assessor,  the  Board  of  Directors  shall  assess  the 
value  of  the  reclamation  to  each  tract  of  said  land,  not  to  ex- 
ceed three  dollars  per  acre,  which  shall  be  pa;^able  in  six  equal 
payments ;  provided,  no  one  owner  shall  be  liable  for  the  pay- 
ment due  from  any  other  owner.  The  Directors  shall,  before 
the  first  day  of  October  of  each  year,  notify  the  Auditors  of 
the  counties  in  which  the  land  is  situated,  the  amount  of  as- 
sessment per  acre  that  is  to  be  collected  on  each  tract  of  land, 
and  the  Auditor  shall  compute  the  same  and  enter  the  amount 
ia  a  separate  column  in  the  duplicate  assessment  book  pre- 
pared for  the  district,  and  the- Tax  Collector  shall  collect  said 
assessment  at  the  same  time  and  in  the  same  manner  as  he 
collects  State  and  county  taxes ;  and  the  money  so  collected 
phall  be  turned  over  to  the  County  Treasurer  and  paid  bv  him 
to  the  State  Treasurer,  the  same  as  other  moneys  collected 
under  the  provisions  of  this  Act.  The  State  Treasurer  shall 
place  the  same  to  the  credit  of  the  "  Construction  Fund"  of 
the  district  to  which  it  belongs. 

Seg.  24.  There  shall  belevied  in  the  year  eighteen  hundred 
and  eighly,  and  each  year  thereafter,  by  the  same  officers,  at 
tho  same  time  and  in  the  same  manner  that  other  State  taxes 
are  levied,  a  tax  of  one-twentieth  of  one  per  cent,  on  all  the 
taxable  property  in  the  State  in  addition  to  other  State  taxes. 
Said  tax  must  be  collected  by  the  same  officers,  at  the  same 
time,  and  paid  over  at  the  same  time  that  other  State  taxes  are 
collected  uid  paid  over.  The  State  Treasurer  shall  place  all 
moneys  received  by  him  on  account  of  such  tax  to  the  credit 
of  a  lund,  to  be  known  as  the  ''State  Drainage  Construction 
Fund."  The  State  Drainage  Construction  Fund  must  be  used 
and  drawn  upon  in  the  same  manner,  and  for  the  same  "pm- 
poses,  as  the  "Construction  Fimd"  of  a  drainage  district; 
providedy  that  all  monejs  raised  under  the  provisions  of  this 
Act  shall  be  used  exclusively  for  the  construction  of  dams  for 
impounding  the  debris  from  the  mines  hereinbefore  specified, 
and  for  the  improvement  and  ratification  of  river  channels  in 
which  said  debris  fiows  within  the  drainage  districts  to  be 
formed  under  the  provisions  of  this  Act,  at  such  points  thereof 
as  shall  be  designated  by  the  State  Engineer,  or  deemed  nec- 
essary by  the  Board  of  Directors  of  such  drainage  district. 

Seo.  25.  The  State  Treasurer  is  hereby  authorized  and  re- 
quired to  pay  all  warrants  drawn  by  the  State  Controller  upon 
the  "Construction  Fund"  of  any  drainage  district,  or  upon 
the  "State  Drainage  Construction  Fund,  out  of  such  fund; 
jn'fyoided,  that  if  tnere  bono  money  in  the  "  State  Drainage 
Construction  Fund"  to  meet  the  payment  of  any  warrant  on 
that  fund,  the  State  Treasurer  shall  pay  such  warrants  out  of 
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an^  other  money  ia  the  State  Treasnry  not  otherwise  appro- 

Eriated,  but  not  exceeding  in  the  aggregate  the  amonnt,  or  the 
alance  of  the  amount,  to  be  ^laid  into  the  "  State  Drainage 
Construction  Fund,"  under  this  Act,  for  the  current  year, 
upon  an  estimate  based  upon  the  assessed  value  of  all  the 
taxable  property  in  the  State  for  the  preceding  year ;  and 
provided  further,  that  no  indebtedness  shall  be  created  against 
either  of  said  funds  for  any  one  year  in  excess  of  the  amount 
provided  to  be  raised  by  the  tax  levy  for  said  year  for  said 
funds ;  said  levy  to  be  estimated  upon  the  assessment  roll  for 
the  previous  year;  and  when  the  State  tax  in  this  Act  pro- 
vided for  is  collected  and  paid  into  tJie  treasury,  the  monej 
so  paid  shall  be  repaid  from  the  "  State  Drainage  Construction 
Fund." 

Sec.  26.  All  officers  acting  under  the  provisions  of  tiiis 
Act,  and  their  bondsmen,  are  hereby  made  responsible  for  the 
collection,  safe  keeping,  and  proper  accounting  of  the  taxes 
and  funds  intrusted  to  them,  m  the  manner  herein  provided 
in  accordance  with  the  laws  regulating  their  duties  and  re- 
sponsibilities in  connection  with  State  and  county  funds. 

Seo.  27.  Nothing  in  this  Act  shall  be  construed  in  such 
a  manner  as  to  invalidate  the  indebtednefss  of  any  reclamation 
or  levee  district,  or  any  assessment  levied  therein,  or  to  affect 
in  any  manner  whatever  the  laws  in  force  in  relation  to  recla- 
mation and  levee  districts ;  nor  shall  any  levees  be  condemned 
or  purchased  under  the  provisions  of  tliis  Act. 

Sec.  28.  No  Chinese  or  Mongolians  shsdl  be  employed  in 
any  capacity  whatever  on  any  work  to  be  done  in  pursuance  of 
the  provisions  of  this  Act.  [In  efEbct  Ap)^  23, 1880.  Stats. 
1880,  p.  123;  Ban.  £d.,  p.  389.] 


An  Act  prescribing  the  form  of  complaint  in  actions  io  reoocer 
delinquent  taxes,  and  to  atUkorize  the  bringing  of  suits  there- 
for. 

Section  1.  In  any  action  that  may  be  hereafter  commenGed 
in  any  county,  or  dty  and  county,  in  this  State,  for  the  collec- 
tion of  delinquent  taxes  for  any  fiscal  year,  the  complaint  may 
be  in  the  following  form,  and  snail  be  regally  sufficient,  and  on 
the  trial  thereof  the  duplicate  assessment  roll  for  any  said 
fiscal  year,  of  said  county,  or  city  and  county,  or  a  copy  of 
any  entry  therein  duly  certified,  showing  unp&id  taxes  agamst 
the  defendant,  or  in  cases  where  the  defendant  is  sued  in  a 
representative  capacity  against  any  person  or  estate  he  repre- 
sents, shall  be  prima  facie  evidence  of  the  |)laintifir8  right  to 
recover:  (Title  of  Court.)  (Name  of  plaintiff )  vs.  (name  of 
defendant) .  Plaintiff  avers  that  defendant  ia  indebted  to 
plaintiff  in  the  sum  of  $— -  (naming  the  amount  for  county, 
or  city  and  county) ,  taxes,  with  five  per  cent,  penalty  added 
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thereto  for  the  non>pavment  thereof,  and  interest  thereon  at 
the  rate  of  two  per  oentl  per  month  from  the  (date) ,  and  fifty 
cents  costs  of  adverting.  Plaintiff  farther  avers  that  do- 
fendaut  is  indebted  to  plaintiff  in  the  furi^er  sum  of  $ 
(naming  amonnt)  for  S&te  taxes,  with  five  per  cent,  penalty 
added  thereto  for  thenon-j^ayment  thereof,  and  interest  thereon 
at  the  rate  of  two  per  cent,  per  month  from  (date) ,  and  fifty 
cents  costs  of  advertising,  which  said  taxes  were  dnly  assessed 
and  levied  upon  (the  realor  personal)  property  of  said  defend- 
ant, to  wit :  (describe  property  assessed)  for  the  fiscal  year 
(naming  the  vear).  wherefore,  plaintiff  prays  judgment 
against  said  defendant,  for  said  several  sums,  witn  interest 
and  penalty  as  aforesaid,  and  costs  of  suit.  (Signature  of 
attorney.)  And  in  any  case  where  the  defendant  is  sued  in  a 
representative  capacity,  such  other  further  or  additional  alle- 
gations as  may  be  necessary  to  charge  him  in  such  capacity; 
and  itisfwtkerprovidedt  tnat  any  county,  or  city  and  county, 
where  such  taxes  are  deliiiquent,  may  sue  in  its  own  name  for 
the  recovery  of  delinquent  taxes,  whether  the  same  be  for 
county,  or  city  and  coxmty,  and  State  purposes,  or  taxes,  or 
either  of  them.  [In  effect  April  23, 1880.  Stats.  1880,  p.  136; 
Ban.  Ed.,  p.  402.  J 

An  Act  to  provide  a  system  of  drainage  for  agricultural, 
swamp,  and  overflowed  lands. 

Section  1.  Whenever  two  or  more  land-owners  shall  peti- 
tion the  Board  of  Supervisors  for  a  ditch,  drain,  or  other 
watercourses,  defining  the  place  of  beginning,  and  the  lands 
through  which  it  or  they  are  to  pass  to  their  outlets,  and 
state  tneir  estimated  course,  and  shall  give  said  Supervisors 
good  and  sufficient  bonds  for  the  payment  of  all  costs  that 
may  accrue  (provided  said  petition  should  not  be  granted) , 
said  Supervisors  shall,  within  thirty  days  of  the  presentation 
of  said  petition,  appoint  a  day  for  the  hearing  of  the  same ; 
they  shall  also  cause  to  be  published,  in  some  newspaper  hav- 
ing a  general  circulation  in  the  county,  a  copy  of  said  peti- 
tion, together  with  the  time  and  place  set  to  hear  and  answer 
said  petition. 

Sec.  2.  Said  Supervisors  shall  also  direct  the  County  Sur- 
veyor to  survey  ^e  line  of  said  proposed  ditch,  or  waterway, 
taking  notes  of  the  descent  of  tiie  land,  and  report  to  them  on 
or  before  said  day  of  hearing  the  descent,  if  any,  between  the 
head  and  outlet  of  said  ditch,  together  with  a  list  of  the  in- 
termediate grades,  and  the  lands  or  interests  to  be  affected 
thereby,  ana  such  other  information  as  may  come  under  his 
notice  on  the  subject.  In  locating  such  ditches  or'  drains, 
when  practicable,  they  shall  be  located  on  section  or  subdi- 
vision lines. 
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Sec.  3.  If,  on  the  day  of  hearing,  the  Sapervisors  shall 
find  the  location  of  aaid  ditch  ijnpracticahle,  tor  canses  here- 
inaf ter  described,  the  coats  ahskll  be  collected  from  the  peti« 
tioners  or  their  bondsmen. 

Sec.  4.  If  the  Supervisors  shall,  on  hearing  the  petition, 
find  that  the  construction  of  the  ditch  would  he  conduciye  to 
the  general  welfare  of  the  land-owners  so  petitioning,  and  not 
inconsistent  with  the  rights  and  privileges  of  other  contigu- 
ous territory  to  construct  drains  or  ditches,  and  if  the  Sur- 
veyor reported  sufficient  faU  to  make  the  ditch  available, 
then  the  Supervisors  shall,  in  their  discretion,  grant  the 
prayer  of  the  petitioners,  and  shall  i)rooeed  to  examine  tbe 
lands  affected  by  it,  and  shall  cause  said  ditch  to  be  surveyed, 
and  stakes  set  every  one  hundred  feet,  and  cause  a  journal  to 
be  made  of  the  depth  and  width  to  be  excavated  at  each  stake. 

Sec.  6.  Said  Supervisors  shall  then  apportion  the  excara- 
tion  of  said  ditch  to  the  lands  affected  thereby,  according;  to 
the  benefits  received,  after  notice  to  the  owners  of  the  tune 
of  making  such  apportionment,  and  giving  to  each  a  hearing. 
They  shall  also,  in  like  manner,  apportion  the  cost  of  locat- 
ing, including  right  of  way  (when  not  donated),  in  lawful 
money  of  the  United  States,  and  shall  appoint  a  day  for  the 
hearing  of  exceptions  to  the  apportionment.  On  the  second 
hearing,  they  shall  apportion  tne  cost  and  labor  of  said  ditch 
to  the  land  a^ected  thereby ;  bnt  no  Supervisor  who  is  dlrectlv 
or  indirectly  interested  in  such  ditch  shall  take  part  in  snch 
apoportionment. 

Sec.  6.  The  Board  shall  then  give  notice,  in  writing,  to 
all  the  resident  land-owners  of  the  part  or  ditdi  apportioned 
to  them,  as  described  by  the  slakes  and  their  nnm bers,  and  of 
the  specifications  of  the  ditch,  and  also  of  the  costs  in  moner 
as  apportioned  to  them  ;  and  if  any  of  the  owners  of  lands  af- 
fected thereby  are  non-residents  of  the  county,  they  shall 
cause  to  be  printed,  in  a  county  newspaper  having  a  general 
circulation,  a  copy  of  said  apportionment,  together  with  the 
time  set  for  the  coinpletion  of  the  work. 

Sec.  7.  On  the  day  set  for  the  completion  of  the  work,  cr 
as  soon  thereafter  as  practicable  (which  shall  be  after  a  rea- 
sonable time) ,  said  Supervisors  shall  proceed  to  examine  said 
ditch  or  ditches,  and  if,  in  their  opinion,  any  portion  thereof 
shall  not  be  completed  according  to  the  specifications,  they 
shall  notify  the  person  to  whom  said  portion  was  awarded  to 
complete  the  same  within  snch  time  as  they  may  designate. 
If  not  so  completed  at  the  expiration  of  the  time  spewed, 
said  Board  of  Supervisors  shall  advertise  the  construction  of 
the  same  by  posting  noticein  three  conspicuous  places  within 
the  territory  affected  by  said  ditch.  Upon  the  day  specified 
in  said  notice,  said  Supervisors  shall  proceed  to  let  the  same 
to  the  lowest  responsible  bidder,  who  shall  give  such  bonds  as 
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shall  be  reqnired  bv  said  Board,  and  shall  proceed  to  com- 
plete Boch  works  to  the  satisfaction  of  s&id  Board  in  the  time 
■greed  npon.  The  Board  shall  report  the  cost  of  such  work 
to  the  County  Auditor,  who  shall  cause  the  amount  thereof 
to  be  entered  on  the  tax  books  of  the  county,  and  the  same 
shall  be  a  tax  upon  said  lands,  which  amountshall  be  collected 
the  same  as  other  taxes  and  paid  to  the  party  performing  such 
work. 

Sec.  8.  The  County  Treasurer  shall  place  such  funds  to 
the  credit  of  each  respective  ditch  fund,  and  shall  pay-out  the 
same  on  warrants  drawn  by  the  Board  of  Superyisors.  The 
Treasurer  shall  receive  as  compensation  for  his  services  one 
per  cent,  of  all  moneys  by  him  oisbursed  under  this  Act. 

Seo.  9.  All  ditches  and  drains  constructed  under  the  pro- 
visions of  this  Act  shall  be  in  charge  of  the  Bead  Overseer 
through  whose  district  such  drains  are  constructed.  The 
owners  of  the  land  shall  keep  in  repair  such  ditches  in  ac- 
3ordanoe  with  the  ap^rtionment,  and  if  not  so  kept  in  repair 
the  Board  of  Supervisors  shall  direct  the  same  to  be  done, 
and  the  cost  thereof  shall  be  a  tax  upon  the  land  and  be  col- 
lected as  hereinbefore  provided. 

Seo.  10.  Any  person  causing  an  encroachment  or  obstruc- 
tion to  any  ditch  or  drain  created  under  the  provisions  of  this 
Act,  and  failing  to  remove  the  same  for  the  space  of  twenty- 
four  hours  after  notice  shall  have  been  given  to  such  person 
b^  the  Boadmaster,  if  he  can  be  found  in  the  county,  other- 
wise by  posting  by  him  at  or  near  the  place  of  encroachment 
or  obstruction,  may  be  fined  not  exceeding  two  hundred  dol- 
lars, or  imprisoned  not  more  than  thirty  days  in  the  county 
fail,  or  by  both  such  fine  and  imprisonment.  The  fines  so 
collected  shall  be.  placed  to  the  credit  of  the  district  road 
fund  where  such  encroachment  or  obstruction  is  had,  and 
proceedings  for  such  oflTenses  may  be  had  before  any  Court  of 
competent  jurisdiction. 

Seo.  11.  The  provisions  of  this  Act  shall  not  be  construed 
so  as  to  permit  waters  to  be  carried  out  of  their  natural  course 
to  augment  other  streams  or  drains,  to  the  damage  of  the  res- 
idents fdong  the- banks  of  the  streams  or  drains  so  augmented. 

Seo.  12.  Whenever  the  Board  of  Supervisors  cannotppur- 
chase,  at  a  reasonable  price,  or  procure  the  right  of  way,  or 
procure  the  consent  of  all  parties  interested  to  join  or  con- 
nect with  any  existing  ditches  or  outlets,  the  President  of  the 
Board  mav  proceed  to  condemn  the  same  under  the  provis- 
ions of  title  seven  part  third  of  the  Code  of  Civil  Procedure, 
and  amendments  thereto,  which  are  now  existing  or  ma^  here- 
after be  made,  at  the  expense  of  the  parties  so  petitioning. 
[In  elfcet  March  8, 1881.    Stats.  1881,  p.  15.] 
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An  Act  to  authorize  the  Boards  of  Supervisors  of  the  several 
counties  in  this  State  to  grant  franchises  and  privileges  to 
corporations,  associations,  or  indiUndudls, 

Section.  1.  The  Board  of  Snpervisors  of  any  of  the  conn- 
ties  of  this  State  are  hereby  authorized  and  empowered  to 
grant  the  privilege  of  constructing  booms  for  the  purpose  of 
holding  logs  and  timber  to  oompaniesi  oorporationB,  or  indl- 
Tiduals,  and  to  prescribe  the  conditions  on  which  the  same 
shall  be  maintained,  and  the  prices  which  may  be  charged  for 
the  use  of  the  same. 

Sec.  2.    This  Act  will  be  in  force  from  and  after  its  XMosage, 

FroTided  that  navigation  shall  not  be  interfered  with  therefy. 
In  effect  March  8, 1881.    Stats.  1881,  p.  25.] 


An  Act  to  aUow  unincorporated  towns  and  villages  to  equip 
and  maintain  afire  apartment,  and  to  assess  and  coueet 
taxes,  from  time  to  time,  for  such  purpose,  and  to  create  a 
board  of  Fire  Commisswners. 

Section  1.  Any  unincorporated  town  or  village  of  this 
State  may  equip  and  maintam  a  fire  department  for  the  pur- 
pose of  protectmg  property  from  destructiorr  by  fire. 

Sec.  2.  Upon  the  application,  by  petition,  of  fifty  or  more 
taxpayers  and  residents  of  said  town  or  village  to  the  Board  of 
Supervisors  of  the  county  in  which  such  town  or  yillace  is 
situated,  the  said  Board  of  Supervisors  shall  appoint  tnree 
Commissioners,  to  be  known  as  and  called  a  Board  of  Fiie 
Commissioners  of  the  town  or  village  for  which  they  are  ap- 
pointed, who  shall  hold  their  office  until  the  second  Honday 
in  April  next  thereafter,  and  until  their  successors  are  elected 
and  qualified. 

Sec.  8.  The  Board  of  Eire  Commissioners  so  appoinied  by 
said  Board  of  Supervisors,  and  their  successors,  shall  be  au- 
thorized and  empowered,  and  it  shall  be  their  duty : 

First-^To  fix  and  establish  the  fire  limits  of  said  town  or 
village,  and  shall  accurately  describe  the  same,  in  writing,  by 
metes  and  bounds,  and  file  a  copy  thereof,  subscribed  by  tuem, 
in  thi^  office  of  the  County  Beoorder  of  the  county  in  which 
said  town  or  village  is  situated. 

Second^-To  make  all  contracts  with  water  companies  for  a 
supply  of  water,  and  attaching  hydrants  or  fire  plugs  to  the 
pipes,  or  conduits,  or  cisterns  of  such  water  company ;  to  make 
contracts  for  and  to  purchase  the  engines,  hose,  hose  carts,  or 
carriages,  and  other  appliances  for  the  full  equipment  of  a  fire 
company,  or  department. 

2'hir(l--To  call  an  election  and  submit  to  the  electors  re- 
siding within  the  fire  limits  fixed  by  them,  the  question 
whether  a  tax  shall  be  levied  and  raised,  for  the  purpose  of 
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establishing  and  maintaining  a  fire  department  for  the  said 
town  or  village,  and  for  protecting  the  same  from  loss  by  fire. 

JVnirtTir— To  appoint  Judges,  not  less  than  three,  and  other 
officers,  to  conduct  such  election,  and  to  issue  certificates  of 
election. 

Mfih-~To  do  and  perform  all  such  other  acts  and  things  as 
may  be  proper  and  necessary  to  carry  out  the  full  intent  and 
meaning  oi'this  Act. 

Sec.  4.  Said  election  must  be  called  by  posting  notices  in 
three  of  the  most  publio  places  in  said  town,  or  village,  for 
not  less  than  ten  days,  and  also,  if  there  is  a  newspaper  printed 
and  published  in  the  town  or  village,  by  advertismg  such  no- 
tice therein  at  least  two  regular  issues  of  the  paper. 

Seo.  5.  Such  notice  must  specif  y  the  time  and  place  of  hold- 
ing the  election,  and  the  amount  required  for  each  spedfic 
purpose ;  and  the  amount  of  money  to  be  raised  shall  not  ex- 
ceed in  any  one  year,  one  per  cent,  of  the  assessable  property 
within  the  fire  limits  as  fixed  by  the  Board  of  Fire  Commis- 
sioners :  provided,  that  after  the  first  year  the  amount  so 
raised  snail  not  exceed  one-half  of  one  per  cent. 

Seo.  6.  The  Board  of  Fire  Commissioners  must  appoint 
three  Judges  and  two  Clerks  to  conduct  the  election,  and  it 
must  be  held  in  all  rcsx>ect8  as  nearly  as  practicable  in  con- 
formity with  the  general  election  law :  provuled,  that  no  new 
register  shall  be  required,  nor  legal  ballotpaper;  and  provided 
further,  that  the  polls  may  be  opened  at  eight;  o'clock  A.  if.  and 
close  at  five  o'clock  p.  sc.  on  the  day  appointed  for  such  elec- 
tion. 

Seo.  7.  At  such  election  the  ballots  must  contain  thewords, 
** Tax— Yes,"  or  "Tax— No,"  and  also  the  name  of  one  person 
as  Assessor,  and  one  as  Collector.  The  same  person  may  be 
elected  to  both  offices.  The  compensation  for  assessing  and 
collecting  the  tax  shall  be  fixed  by  the  Board  of  Fire  Commis- 
sioners,  but  shall  not  exceed  one  nundred  and  fifty  dollars. 

Seo.  8.  The  Judges  of  Election  shall,  within  twenty-four 
hours  after  holding  said  election,  make  returns  and  certirsr  said 
votes,  and  the  names  of  the  ^son  or  persons  voted  for,  to  the 
said  Board  of  Fire  Commissioners,  and  within  five  davs  after 
the  returns  have  been  received  by  the  Board  of  Fire  Cfommis- 
sioners  they  shall  count  the  votes,  determine  who  has  been 
elected,  and  forthwith  issue  certificates  of  election  to  the  per- 
sons elected  for  Assessor  and  Collector. 

Sec.  9.  The  Assessor,  on  receiving  his  certificate  of  election, 
must  forthwith  assess,  in  the  manner  provided  by  law,  all  the 
taxable  property  within  the  fire  limits  fixed  by  said  Board,  and 
within  tnirfy  days  return  his  roll,  footed  up,  to  the  Clerk  of 
the  Board  of  Supervisors.  The  said  Board  of  Supervisors, 
upon  receiving  tne  roll,  must  deduct  fifteen  per  cent,  there- 
from for  anticipated  delinquencies,  and  then  by  dividing  the 
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-Bom  Totedf  together  with  the  estimated  cost  of  asseasing  and 
collecting  added  thereto,  by  the  remaiiider  of  the  roll,  ascer- 
tain the  rate  per  cent,  required;  and  the  rate  bo  ascertained, 
usin^  the  fall  cent  on  each  hundred  dollars  in  place  of  any 
fraction,  is  hereby  levied  and  assessed  to,  on,  or  against  tbie 
persons  or  property  named  or  described  in  the  roll,  and  is  a 
lien  on  all  such  property  until  the  tax  is  paid;  and  the  tax,  if 
not  paid  withia  the  time  hereinafter  proTided,  shall  be  dehn- 
^uent;  and  immediately  after  such  delinquency,  the  Collecior 
snail  proceed  to  collect  the  same  in  the  mode  and  manner  pro- 
Tided  oy  law  for  the  collection  by  Gouniy  Tax  Collector  or  de- 
linquent State  and  coun^  taxes. 

Seo.  10.  The  Olerk  of  the  Board  of  Superrisors,  npon  n- 
-ceiving  the  assessment  roll  from  the  Assessor,  must  ^ye  five 
4ays'  nolace  thereof  by  posting  a  notice  in  three  public  places 
in  the  said  town  or  Tillage,  ana  the  Board  of  SaperyisorBmnst 
at  the  expiration  of  said  time  sit  for  at  least  three  days  as  a 
Board  or  Equalization,  at  such  time  and  plaoe  as  has  been 
named  in  such  posted  notice;  and  they  have  the  same  power 
as  County  Boards  of  Equalization  to  inake  any  changes  in  the 
assessment  roll. 

Sec.  11.  As  soon  as  the  rate  of  taxation  has  been  deter- 
mined, as  provided  in  the  preceding  sections,  the  said  Board 
of  Supervisors  must  place  the  tax  list  or  roll  in  the  hands  of 
the  Collector,  who  shall  then  give  notice,  by  publication  in 
some  newspaper  published  withm  the  said  town  or'Tillage,  that 
the  said  tax  is  now  due  and  payable  in  his  ofQoe,  and  unless 
paid  within  thirty  days  will  be  delinquent.  He  must  proceed 
,  at  once  to  collect  the  tax,  and  within  thirty  days  return  the  tax 
list  to  the  Board  with  the  word  "paid"  marked  opposite  the 
name  of  each  person  or  description  of  property,  from  whom, 
or  on  which,  he  has  received  the  tax;  ana  he  must,  idso,  at  ibo 
same  time,  file  with  the  said  Board  of  Eire  Commissioners  the 
County  Treasurer's  receipt  for  all  tiie  moneys  by  him  collected, 
and  the  property  on  the  roll  not  by  the  Collector  marked  **  paid" 
is  delinquent. 

Seo.  12.  AU  moneys  arising  from  the  tax  herein  anthofrized 
to  be  levied  and  collected  shall  be  kept  by  the  Treasorer  of 
the  county  in  which  said  town  or  village  is  situated,  subject 
only  to  the  order  of  said  Board  of  Eire  Commissioners. 

Seo.  13.  The  Treasurer  shaU  reoeiTe  no  compensation  for 
the  receipt  and  disbursement  of  moneys  deriTed  onder  the 
provisions  of  this  Act. 

Seo.  14.  The  Collector  most  execute  an  ofi&dal  bond  in  an 
amount  to  be  fixed  by  the  Board  of  Eire  Commissioiiers. 

Sec  15.  The  Board  of  Eire  CommlssionQn  are  hereby  di- 
rected and  empowered  to  ms^e  all  necessary  arrangements 
for  the  purchase  of  rights  of  maldng  connections  with  the 
pipes  of  water  companies  for  fire-plugs  or  hydrants,  in  such 
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paxi  of  ihe  town  or  villago  as  they  shall  deem  best  for  the 
common  interest,  and  aldo  for  purchasing  fire  hose  and  car- 
riages, snbject,  however,  to  the  provisions  hereinbefore  con- 
tained. 

Seo.  16.  They  shall  procure  all  necessary  books  and  blanks 
for  the  purpose  of  keeping  a  correct  record  of  their  proceed- 
ings ;  and  they  shall  keep  a  record  of  all  their  acts,  of  all 
moneys  received  and  disbursed  by  them,  which  said*  books 
shall  oe  open  to  publio  inspection  at  all  times. 

Seo.  17.  All  accounts,  bills,  and  demands  against  the  fire 
department  shall  be  audited,  allowed,  and  paidf  by  the  Board 
of  Fire  Commissioners  by  warrants  drawn  on  the  County 
Treasurer,  and  the  County  Treasurer  shall  pay  the  same  in 
the  order  in  which  th^  are  presented. 

Seo.  18.  The  Board  of  Fire  Commissioners  shall,  from 
time  to  time,  and  in  like  manner,  submit  to  a  vote  of  the 
electors  of  said  town  or  village  the  propriety  of  levying  and 
raising  an  additional  tax  for  the  keeping  in  rei)air  the  appa- 
ratus of  said  fire  department,  and  maintaining  the  same  in 
good  order  and  condition. 

Seo.  19.  Ko  officer  or  officers  created  by  this  Act,  except 
the  Assessor  and  Tax  Collector,  shall  receive  any  compensa- 
tion for  his  or  their  services. 

Seo.  20.  That  in  case  of  a  vacancy  of  any  or  all  of  the 
members  of  the  Board  of  Fire  Commissioners,  or  in  theof^ce 
of  Assessor  or  Tax  Collector,  after  election  had,  by  death, 
resignation,  or  otherwise,  such  vacancy  shall  be  filled  by  ap- 
pointment by  the  Board  of  Supervisors  of  the  county  in  which 
said  vacancy  may  happen. 

Seo.  21.  That  in  case  an  election  be  had  under  the  pro- 
visions of  this  bill,  and  the  electors,  by  vote,  shall  decline  to 
equip  and  mMUtaln  afire  department,  and  refuse  to  levy  and 
colleot  a  tax  for  that  purpose,  no  other  election  shall  be  called 
or  held  under  this  Act  within  one  year  next  thereafter. 

Seo.  22.  An  election  shall  be  held  annually,  on  the  first 
Monday  of  April,  for  the  election  of  three  Fire  Commission- 
ers, who  shall  take  their  office  on  the  next  succeeding  Mon- 
day in  the  same  month;  and  it  shall  be  the  duty  of  "the  Board 
of  Fire  Commissioners  to  give  notice  of  such  elections  by 
nesting  notices  thereof  in  three' publio  places  in  the  town, 
for  at  least  two  weeks  before  the  day  of  election.  They  shall 
also  appoint  the  Judges  of  Election. 

Sec.  ^3.  Each  Board  of  Fire  Commissioners  shall,  at  the 
expiration  of  their  term  of  office,  torn  over  to  their  successors 
air  the  books  and  documents  belonging  to  the  office  of  Fire 
Commissioners,  taking  their  receipt  for  the  same. 

Seo.  24.    Ko  assessment,  or  act  relating  to  assessment  or 
collection  of  taxes,  or  elections  held  under  4he  provisions  of 
this  Ac^  shall  be  illegal,  void,  or  voidable  on  account  of  any 
Pol.  Code— 65. 
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error,  omission,  or  informality,  or  faUnre  to  comply  strictly 
with  the  provisions  of  this  Act,  nor  on  account  of  any  mis- 
nomer ;  but  the  same  shall  be  liberally  constraed  with  a  view 
to  hold  valid  all  acts  done  nnder  this  Act. 

Sec.  25.  The  said  Board  of  Fire  Commissioners  may  rega- 
late  the  constraction  of,  and  order  the  suspension,  diacontin- 
nance,  removal,  repair,  or  cleaning  of  fireplaces,  ehimnfiys, 
stoves^and  stovepipes,  fines,  ovens,  boilers,  Hetties,  forges,  or 
any  apparatus  used  in  any  building:,  manufactory,  or  bnsineaB 
wmch  may  be  dangerous  in  causing  or  promoting  fires,  and 
prescribe  hmits  within  whichno  dangerous  nor  obnozioag  and 
offensive  business  may  be  carried  on. 

Seo.  26.  They  may  adopt  such  ordinance,  within  the  pur- 
view of  the  preceding  section,  as  they  may  deem  proper  to 
prevent  fires  and  confiagrations,  and  for  the  protection  of 
property  at  and  during  the  pendency  of  any  fire,  and  for  that 
purpose  may  provide  that  at  and  during  the  j^ndency  of  any 
fire  the  officers  of  the  fire  company  or  companies  present  shall 
be  vested  with  police  powers.  Such  ordinance  shall  be  signed 
by  the  said  Fire  Commissioners,  and  published  in  a  newspaper 
printed  in  said  town  or  village,  or  posted  in  three  of  the  most 
public  places  thereof,  for  the  period  of  two  weeks,  at  the  end 
of  which  time  it  shall  be  and  become  a  law  for  the  govern- 
ment of  the  inhabitants  of  said  town  or  village. 

Seo.  27.  Any  person  who  shall  violate  any  of  the  proviaiona 
of  said  ordinance  shall  be  guilty  of  a  misdemeanor. 

Seo.  28.  Any  Justice  of  the  Peace  within  the  townships 
within  which  sadd  town  or  village  is  situated,  shall  have  juris- 
diction of  all  prosecutions  under  this  Act,  and  sectiQiis  one 
thousand  four  nundred  and  twentjr-six  to  one  thoosand  four 
hundred  and  forty-nine,  both  inclusive,  title  nine,  chapter  one, 
of  the  Penal  Code,  are  hereby  made  applicable  to  prooeedings 
under  t^i^  Act. 

Seo.  29.  All  Acts  or  parts  of  Acts,  so  fSeur  as  they  do  oonfiiet 
with  the  provisions  hereof,  are  hereby  repealed.  [In  eflbct 
March  4, 1381.    Stats.  1881,  p.  26;  Ban.  Ed.,  p.  25.] 


An  Act  to  define  and  eriUtrgel^  duties  and  powers  of  the  Board 
of  State  VUicultural  Oommisewnere,  and  to  authorixe  the 
appointment  of  certain  officers,  and  to  protect  ihs  interesia 
ofharticuUure  and  vUicimure. 

Seohon  1.  The  Board  of  State  "niioultural  Commissioners, 
in  addition  to  the  duties  and  powers  provided  for  bj  the  Act 
entitled  "An  Act  for  the  promotion  ox  vitlcultnral  industries 
of  the  State/'  approved  April  fifteenth,  eighteen  hundred  and 
eighty,  shall,  in  respect  v>  diseases  of  grape  vines  and  vine 
pests,  constitute  %  Board  of  Health.  It  shall,  in  addition  to 
laboratory  work,  cause  practical  experiments  to  be  made  to 
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determine  or  demonstrate  the  ntiliiy  of  known  and  new  rem- 
edies against  sncli  diseases  and  pests. 

Seo.  2.  The  Board  shall  elect  of  their  own  number,  or  ap- 
point from  without  their  own  number,  a  competent  person  to 
serve  as  Chief  Executive  Yiticultural  Officer,  who  snail  per- 
form also  the  duties  of  Yiticultural  Health  Officer,  under  di- 
rection of  said  Board,  and  subject  to  removal  from  such  office 
at  any  time  by  the  Board. 

Seo.  3.  The  Yiticultural  Health  Officer  shall  have  power, 
subject  to  the  approval  of  the  Board,  to  prevent  the  spread  of 
vine  diseases  and  vine  pests,  by  declaring  and  enforcing  rules 
and  regulations  in  the  nature  of  (quarantine,  to  govern  the 
manner  of,  restrain,  or  prohibit  the  importation  into  the  State, 
and  the  distribution  and  disposal  within  the  State,  of  all  vines, 
vine  cuttings,  debris  of  vineyards,  empty  fruit  boxes,  or  other 
material  on  or  by  which  the  contagion  of  vine  diseases  and 
germs  of  vine  pests  may  be  introdutsed  into  the  State,  or 
transported  from  place  to  place  within  the  State;  to  declare 
and  enforce  regulations  a|)proved  by  the  Board  for  the  disin- 
fection of  vines,  vine  cuttmgs,  vineyard  debris,  empty  fruit 
boxes,  and  other  suspected  material  dangerous  to  vmeyards, 
while  in  transit,  or  about  to  be  distributed,  or  transported  into, 
or  within  the  State;  to  classify  the  vineyards  and  viticultural 
regions  of  the  State,  according  to  the  degree  of  health,  or  vine 
disease  prevailing  therein,  and  to  change  the  same  as  circum- 
stances may  require  to  be  done,  subjecting  each  class  to  such 
varying  rules  and  regulations,  respecting  the  introduction  or 
transportation  of  vines,  vine  cuttings,  and  other  materM  lia- 
ble to  spread  contagion  of  disease  among  vines,  as  may,  in  the 
opinion  of  the  Board,  bdcome  necessary  and  expedient  for  the 
preservation  of  vineyards.  Such  rules  and  regulations  shall 
be  circulated  in  jprinted  form  by  the  Board  among  the  vine 
sowers  and  frmt  dealers  of  the  State,  shall  be  published  at 
least  thirty  days  in  two  daily  newspapers  of  general  circulation 
in  the  State,  not  of  the  same  city  or  county,  and  shall  be 
posted  in  a  conspicuous  jplace  at  the  county  seat  of  each  county 
affected  by  theirprovisions. 

Sec.  4.  The  Viticultural  Health  Officer  may  appoint  local 
resident  Inspectors  in  any  and  all  of  the  viticultural  regions  of 
the  State,  whose  duty  shall  be  to  report  to  him  concerning  the 
health  of  grape  vines,  the  progress  of  vine  diseases  and  pests, 
and  all  violations  of  the  rules  and  regulations  of  the  Board; 
to  certify  to  the  proper  disinfection  of  vines,  vine  cutting^, 
empty  fndt  boxes,  and  other  transportable  articles  requiredby 
the  Board  to  be  disinfected  before  transportation,  or  while  in 
transit,  or  after  delivery  at  any  point  of  destination,  the  meth- 
ods of  disinfection  to  be  determinedand  approved  by  the  Health 
Officer  and  the  Board;  to  seize  upon  and  destroy  cJl  vines,  vine 
cuttings,  debris  of  vineyards,  empty  fruit  boxes,  and  other 
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material  liable  to  spread  contagion,  which  may  be  found  in 
transit,  or  delivered  after  transportation,  not  certified  to  as 
required  by  the  Board;  provided,  th&t  the  same  may  be  exempt 
from  such  destruction  if  the  cost  of  disinfection  by  snch  In- 
spector shall  be  provided  for  by  the  owner  or  agent  in  charge 
thereof,  as  may  be  prescribed  for  such  cases  of  negligence, 
carelessness,  or  violation  of  quarantine  rules,  and  to  keep  a 
record  of  all  proceedings  as  such  Inspectors;  jprovided,  that 
there  shall  be  no  compensation  for  such  services  of  inspection, 
excepting  a  fee  not  to  exceed  one  dollar  for  each  certihcate  of 
disinfection,  in  case  of  compliance  with  quarantine  regula- 
tions, and  not  to  exceed  five  dollars  for  each  certificate  of  did> 
infection,  after  seizure  for  non-compliance;  provided,  Aotoever, 
such  inspection  may  be  employed  at  the  option  of  the  owneis 
of  properiy  requiring  disinfection  to  disinfect  the  same.  All 
vines,  or  other  articles  absolutely  prohibited  of  importation  or 
transportation,  may  be  promptly  destroved  by  any  Inspector 
discovering  the  same  transported  or  in  transit,  in  violation  of 
regulations,  and  the  cost  of  such  seizure,  together  with  a  fee  of 
ten  dollars,  shall  be  paid  to  such  Inspector  out  of  anv  fine  that 
may  be  collected  from  the  party  or  parties  guilty  of  such  vio- 
lation. Willful  violation  ot  the  quarantine  regulations  of  the 
Board  shall  be  considered  a  misdemeanor,  and  punishable  bv 
a  fine  of  not  less  than  twenty-five  nor  more  than  onehondre^ 
dollars.  Whenever  required,  for  the  convenience  of  vine  or 
fruit  growers,  or  fruit  dealers,  a  resident  Inspector  shall  be 
appointed,  upon  petition  of  any  three  neighboring  vine  or  fruit 
growers,  or  dealers  in  grapes,  to  reside  in  their  vicinitv,  if  not 
already  provided  for;  and  there  shaU  be  not  less  than  two 
luspectors  ai)pointed  for  each  county  which  is  subjected  to 
such  quarantine  regulations,  and  they  shall  each  be  subject  to 
removal  at  the  will  of  the  Yiticultural  Health  Officer,  if  in- 
competent, or  they  fail  to  perform  their  duties,  or  are  nnress- 
onamy  distasteful  to  vine  growers  and  grape  dealers. 

Seo.  5.  It  shall  be  also  the  dut^  of  toe  Chief  Executive 
Yiticultural  Officer  to  personally  visit,  examine,  and  report 
upon  the  several  viticultural  regions  of  the  State;  to  prepare 
documents  for  publication,  as  required  by  the  Board,  relating 
to  any  and  all  branches  of  viticultural  industry,  including 
treatises  for  the  instruction  of  the  public;  to  supervise  the 
preparation  of  reports  for  publication,  ana  especially  report 
upon  the  practicability  and  means  of  eradicatin^g  diseases  from 
vineyards,  and  to  superintend  experiments  with  known  and 
nev,"  remedies. 

Seo.  6.  All  printing  heretofore  ordered  bv  the  Board  shall 
be  paid  for  out  of  the  appropriations  heretofore  made  for  ibi 
use.  All  printing  required  h^eafter  shall  be  done  by  the 
State  Printer. 

Sec.  7.    The  salary  of  the  Chief  Executive  Yiticultural  Officer 
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shall  be  fixed  by  the  Board,  not  to  exceed  one  hundred  and 
fifty  dollars  per  month,  for  eerrices  while  engaged  as  such 
officer,  and  his  actual  traveling  expenses  shall  be  allowed,  not 
to  exceed  five  hundred  dollars  j^er  annum. 

Sec.  8.  The  Board  of  State  Yiticnltaral  Commissioners  shall 
also  appoint  an  officer,  who  shall  be  especially  qualifi^  by 
practical  experience  in  horticulture  for  the  duties  of  his  office, 
to  perform  similar  duties  respecting  the  protection  of  fruit 
and  fruit  trees  as  are  provided  for  in  this  Act  in  reference  to 
grapevines,  with  like  powers;  and  the  salary  and  traveling 
expenses  of  such  officer  shall  be  fixed  by  the  said  Board  at  the 
same  amounts  provided  for  in  the  case  of  the  Chief  Executive 
Yiticultural  Officer;  and  the  said  Board  shall  have  power  to 
estabUshsuch  quarantine  rules  and  regulations  as  are  required 
for  the  protection  of  fntit  and  fruit  ^ees  from  the  spread  of 
insect  pests. 

Sec.  d.  There  is  hereby  appropriated  for  the  uses  of  the 
Board  of  State  Yiticultural  Commissioners,  as  set  forth  in  this 
Act,  and  in  the  Act  providing  for  its  organization,  out  of  any 
moneys  in  the  State  treasury  not  otherwise  appropriated,  the 
sum  of  ten  thousand  dollars  for  the  year  commencing  July 
first,  eighteen  hundred  and  eighty-one;  and  ten  thousand  dol- 
lars for  the  year  commencing  July  first,  eighteen  hundred  and 
eighty-two;  and  the  State  Controller  will  draw  his  warrants 
upon  the  State  Treasurer  in  favor  of  the  Gl^easurer  of  the  said 
Board  for  the  said  sums,  or  any  part  thereof,  when  they  became 
available,  upon  proper  demand  being  made  for  the  same  by 
Baid  Board;  provided^  that  no  claim  shall  be  paid  out  of  said 
appropriation  until  the  same  shall  have  been  presented  to  and 
approved  by  the  State  Board  of  Examiners,  [In  efiect  March 
4, 1881.    Stats.  1881,  p.  51;  Ban.  Ed.,  p.  51.] 


An  Act  to  amend  an  Act  entitled  an  Act  for  tlie  protection  of 
setUers  on  piMic  lands  claimed  by  the  State,  approved 
March  10, 1874. 

Section  1.  Section  one  of  an  Act  entitled  an  Act  for  the 
protection  of  settlers  on  public  lands  claimed  by  the  State, 
approved  March  tenth,  eighteen  hundred  and  sevenly-four,  is 
hereby  amended  to  read  as  follows: 

1.  jProm  and  after  the  passage  of  this  Act,  no  daim  shall  be 
made  by  the  State  to  any  land  as  swamp  or  overfiowed,  which 
was  not  returned  as  such  by  the  United  States  Deputy  Sur- 
veyor, nor  shall  the  same  be  segregated  by  the  authority  of 
the  State  for  which  pre-emption  or  homestead  patents  have 
been  issued  by  the  United  States,  or  upon  which  there  are  set- 
tlers, occupying  Ihe  land  in  good  faith,  who  have  filed  their 
pre-emption  or  homestead  declaratory  statement.  Nor  shaJl 
the  Surveyor  Ckmeral  receive  any  application  to  purchase  as 
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Bwamp  or  overflowed  lands,  any  land  not  returned  as  sach  by 
the  United  States  Deputy  Surveyor,  unless  ti^e  application  l)e 
accompanied  by  a  certificate  from  the  Begister  of  tiie  United 
States  Xand  Oface  for  the  district  in  which  the  land  is  situated, 
or  by  the  affidavits  of  two  disinterested  persons,  that  there  is 
no  pre-emption  or  homestead  settler  upon  the  land  songht  to 
be  purchased,  or  if  there  is  such  settler,  that  he  has  resided  on 
the  land  more  than  six  months  prior  to  the  time  of  making 
such  application;  provided,  that  the  application  shall  be  in- 
valid in  every  case  where  there  is  a  valid  pre-emption  filing  or 
homestead  entry  on  the  land  sought  to  be  purchased  at  the 
time  such  application  is  made.  [In  effect  Haroh  7, 1881.  State. 
1881,  p.  72;  Ban.  Ed.,  p.  73.] 


An  Act  entitled  an  Act  to  enable  pu^Tuisers  of  State  lands  to 
redeem  the  same,  where  their  UUes  have  been  or  may  here- 
after  be  foreclosed  for  nonrpayment  of  interest. 

SEonoir  1.  In  all  cases  where  the  title  of  purchasers  of 
land  from  the  State  has  been  foreclosed,  or  attempted  to  be 
foreclosed,  or  that  may  hereafter  be  foreclosed,  for  non>pa.y- 
ment  of  interest,  said  purchasers,  their  executors,  adminis- 
trators, or  successors  in  interest  shall  have,  twelve  months 
after  said  foreclosures  are  or  have  been  completed,  within 
which  to  redeem  such  land  by  paying  to  the  Counfy  Treasurer, 
for  the  benefit  of  the  fund,  or  parties  entitled  thereto,  all  de- 
linquent interest,  and  interest  that  would  have  accrued  incase 
there  had  been  no  foreclosure ;  also,  all  costs  of  foreclosure 
to  be  paid  to  the  fund,  or  the  parties  who  paid  said  costs. 
When  said  payments  are  made,  and  indorsed  on  the  certifi* 
cate  of  purchase,  epecifying  the  amount  paid  as  interest  and 
for  costs,  and  duly  reported  to  the  Bemster  of  the  Land 
Office,  the  annulments  shall  be  canceled  ov  said  officer,  and 
the  rights  of  the  purchasers  shall  thereby  be  fully  restored. 
[In  effect  March  7, 1881.    Stats.  1881,  p.  65;  Ban.  Ed.,  p.  66.] 


An  Act  to  protect  and  promote  the  horticuUural  interests  of  Vis 

State, 

Section  1.  Whenever  a  petition  is  presented  to  Hie  Board  of 
Supervisors  of  any  coun^,  and  signed  by  five  or  more  persons 
who  are  resident  ireeholders  and  possessors  of  an  orchard,  or 
both,  stating  that  certain  or  all  orchards,  or  nurseries,  or  trees 
of  anjr  variety,  are  infected  with  scale  bug,  codling^  moth,  or 
other  insects  that  are  destructive  to  trees,  and  praying  that  a 
commission  be  appointed  by  them,  whose  dut^  it  shall  be  to 
supervise  their  destruction,  as  hereinafter  provided,  the  Board 
of  Supervisors  .shall,  within  twenty  days  thereafter,  select 
three  Commissioners  for  the  county,  to  be  known  as  a  County 
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Board  of  Horticultural  CommiBsioners.  The  Board  of  Super- 
visors may  fill  any  yacancy  that  may  occur  in  said  GommisBion 
bj  death,  resignation,  or  otherwise,  and  appoint  one  Commis- 
sioner each  vear,  one  month  or  thereabouts  previous  to  the 
expiration  or  the  term  of  office  of  any  member  of  said  Com- 
mission. The  said  Commissioners  shall  serve  for  a  period  of 
three  years  from  the  date  of  their  appointment,  except  the 
Commissioners  first  appointed,  one  of  whom  shall  serve  for 
one  year,  one  of  whom  shall  serve  for  two  years,  and  one  of 
whom  shall  serve  for  three  years,  trom  the  date  of  appoint- 
ment. The  Commissioners  first  appointed  shall  themselves 
decide,  by  lot,  or  otherwise,  who  shall  serve  for  one  year,  who 
two  years,  and  who  three  years,  and  shall  notify  the  Board  of 
Supervisors  of  the  result  of  their  choice. 

Seo.  2.  It  shall  be  the  duty  of  the  County  Board  of  Horti- 
cultural Commissioners  in  each  county,  whenever  they  shall 
be  informed  by  complaint  of  any  person  residing  in  such 
county,  that  an  orchard,  or  nursery,  or  trees,  or  any  fruit- 
packing  house,  storeroom,  saleroom,  or  any  other  place  in  their 
jurisdiction,  is  infested  with  scale  bug,  codling  mo^,  red  spi- 
der, or  other  noxious  insects  (liable  to  spread  contagion  dan- 
gerous to  the  trees  or  fhiit  of  complainant) ,  or  their  eggs  or 
jarvsB,  injurious  to  fruit  or  fruit  trees,  they  shall  cause  an  in- 
spection to  be  made  of  the  said  premises,  and  if  found  infected 
they  shall  notify  the  owner  or  owners,  or  the  person  or  persons 
in  charge  or  possession  of  the  said  trees,  or  places,  as  afore- 
said, that  the  same  are  infected  with  said  insects,  or  any  of 
them,  or  their  esgs  or  larve,  and  shall  require  such  person  or 
persons  to  disinfect  the  same  within  a  certain  time,  to  be  speci- 
fied. If,  within  such  specified  time,  such  disinfection  has  not 
been  accomplished,  the  said  person  or  persons  shall  be  required 
to  make  application  of  such  treatment  for  the  purpose  of  de- 
stroying tnem  as  said  Commissioners  shall  prescribe.w  Said 
notices  may  be  served  upon  the  person  or  persons  ownmg  or 
having  chaorge  or  possession  of  such  infested  trees,  or  places, 
or  articles  as  aforesaid,  by  any  Commissioner,  or  by  any  per- 
son deputed  by  the  said  Commissioners  for  that  purpose,  or 
ihev  may  be  served  in  the  same  manner  as  a  summons  in  a 
civil  action.  If  the  owner  or  owners,  or  the  person  or  persons, 
in  charge  or  possession  of  any  orchard,  or  nursery,  or  trees,  or 
places,  or  articles,  infested  with  said  insects,  or  any  of  them, 
or  their  larvs  or  egs;s,  after  having  been  notified  as  above  to 
make  application  of  treatment  as  directed,  shall  fail,  neglect, 
or  refuse  so  to  do,  he  or  they  shall  be  deemed  guilty  of  main- 
taining a  public  nuisance,  and  any  such  orchards,  nurseries, 
trees,  or  paces,  or  articles  thus  infested,  shall  be  adjudged  and 
the  same  is  hereby  declared  a  public  nuisance,  and  may  be 
proceeded  against  as  such.  If  lound  goilty,  the  Court  shall 
direct  the  aforesaid  County  Board  of  Horticultural  Commit- 
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sioners  to  abate  the  nuisance.    The  expenses  thus  incnired 
shall  be  a  lien  upon  the  real  property  of  the  defendant. 

Sec.  3.  Said  County  Boara  of  Horticultural  Commisaioners 
shall  haye  power  to  divide  the  county  into  districts,  and  to  ap- 
point a  local  Inspector  for  each  of  said  districts.  The  duties  of 
such  local  Inspectors  shall  be  prescribed  by  said  County  Board. 

Seo.  4.  It  shall  be  the  duty  of  said  County  Board  of  Com- 
missioners to  keep  a  record  of  their  official  doings,  and  to  make 
a  report  to  the  Board  of  State  Yiticultural  Commissioners  on 
or  before  the  first  da;^  of  NoTember  of  each  year,  who  shali 
incorporate  the  same  in  their  annual  reports. 

Sec.  5.  It  shall  be  the  duty  of  the  Commissioners  at  large, 
appointed  by  the  Board  of  State  Yiticultural  Commissioners 
for  such  purpose,  to  recommend,  consult,  and  act  with  the 
county  Board  of  Conmiissionexs  in  their  respective  counties 
as  to  the  most  efficacious  treatment  to  be  adopted  for  the  ex- 
termination of  the  aforesaid  insects,  or  larvsB,  or  eggs  thereof, 
and  to  attend  to  such  other  duties  as  may  be  necessary  to  ao 
complish  or  carry  out  the  full  intent  and  meaning  of  uiis  Act. 

Sec.  6.  Each  County  Commissioner  and  local  Inspector  may 
be  paid  five  dollars  for  each  day  actually  engaged  in  the  per- 
formance of  his  duties  under  this  Act,  payable  out  of  the 
county  treasury  of  his  county;  provided,  that  no  more  shall 
be  paid  for  such  services  than,  shall  be  determined  by  resolu- 
tion of  the  Board  of  Supervisors  of  the  county  for  services 
actually  and  necessarily  rendered. 

Sec.  7.  Each  of  said  Commissioners  mar  select  one  or  mora 
persons,  without  pay,  to  assist  him  in  the  oischarge  of  his  dn* 
ties,  as  he  may  deem  necessary. 

Sec.  8.  If  any  County  Boara  of  Commissioners,  after  hav« 
ing  received  complaint  m  writing,  as  provided  for  in  section 
two  of  this  Act,  snail  fail  to  perform  the  duties  of  their  office, 
as  required  by  this  Act,  they  may  be  removed  from,  office  hy 
the  Board  of  Supervisors,  and  the  vacancy  thus  formed  shau 
be  filled  in  the  same  manner  as  provided  lor  in  this  Act. 

Sec.  9.  Nothing  in  this  Act  snail  be  construed  so  as  to  affect 
vineyards  or  theirproducts.  [In  effect  March  14, 18^.  Stats. 
1881,  p.  86;  Ban.  Ed.,  p.  88.] 


An  Act  to  provide  a  State  EospUal  and  Ajsylum  for  JRnen. 

Section  1.  There  shall  be  erected,  as  soon  as  conTeniently 
may  be,  upon  some  suitable  site,  to  be  determined  and  ob- 
tained as  is  hereinafter  provided,  a  public  hospital  and  asylum 
for  the  reception,  care,  medical  and  surgical  treatment,  and 
relief  of  the  sick,  injured,  disabled,  and  a^ged  miners,  which 
shall  be  known  as  the  **  California  State  Mmers'  Hoapital  and 
Asylum." 
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Seo.  2.  The  Qoyemor  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint  fiye  persons 
to  serve  as  Trustees  of  the  said  institn^tion,  who  shall  be  a 
body  politio  and  coroorate,  by  the  name  and  style  of  the 
«  Trastees  of  the  California  State  Miners'  Hospital  and  Asjr- 
lom,"  and  shall  manage  and  direct  the  concerns  ot  the  insti- 
tution, and  make  all  necessary  by-laws  and  regulations,  and 
shall  have  power  to  receive,  hold,  dispose  of,  and  convey  all 
real  and  personal  property  convened  to  them  by  gift,  devise, 
or  otherwise,  for  tne  use  of  said  institution,  and  shall  serve 
without  compensation.  Of  those  first  appointed,  two  shall 
serve  for  two  years,  and  three  for  four  years ;  and  at  the  ex- 
piration of  the  respective  terms,  each  class  thereafter  shall  be 
appointed  for  four  years.  A  vacancy  in  said  Board,  from  any 
cause,  shall  be  filled  by  appointment  by  the  Governor,  for  the 
unexpired  term. 

Sec.  3.  The  said  Trustees  shall  have  char^  of  the  general 
interests  of  the  institution ;  they  shall  appomt  the  Superin- 
tendent, who  shall  be  a  skillful  physician  and  surgeon,  sub- 
ject to  removal  or  re-election  no  oftener  than  in  periods  of 
ten  years,  except  by  infidelity  to  the  trust  reposed  in  him,  or 
for  mcompetencry. 

Seo.  4.  The  Trustees,  by  and  with  the  consent  of  the  Gov- 
ernor, shall  make  such  by-laws  and  regulations  for  the  gov- 
ernment of  the  institution  as  shall  be  necessary ;  they  shall 
appoint  a  Treasurer,  who  shall  give  bonds  to  ibe  people  of 
the  State  of  Oalifomia  for  the  faithful  discharge  of  his  duties; 
and  they  shall  fix  the  compensation  of  all  officers,  assistants, 
and  attaches,  who  may  be  necessarv  for  the  just  and  econom- 
ical administration  of  the  afiEiurs  of  said  institution. 

Seo.  5.  Indigent  miners  shall  be  charged  for  medical  at- 
tendance, surgical  operations,  board,  and  nursing  while  resi- 
dents in  the  hospital  and  asylum,  no  more  than  the  actual 
cost ;  paying  patients,  whose  friends  can  paj  their  expenses, 
and  who  are  not  chargeable  upon  townships  and  counties, 
shall  pav  according  to  the  terms  directed  by  the  Trustees. 

Seo.  6.  The  several  Boards  of  Supervisors  of  coimtieB,  or 
any  constituted  authority  in  the  State  having  care  and  charge 
of  any  indigent,  sick,  or  aged  person  or  persons,  if  satisfac- 
torily proven  by  them  to  have  been  miners,  shall  have  au- 
thority to  send  to  the  **  Oalifomia  State  Miners'  Hospital  and 
Asylum  "such  persons,  and  they  shall  be  severally  chargeable 
with  the  expenses  of  the  care,  maintenance,  and  treatment,  and 
removal  to  and  from  the  hospital  and  asylum  of  such  patients. 

Sec.  7.  The  Trustees  shall,  anntially,  at  such  time  as  the 
Gh>vemor  may  desienate,  report  to  him,  for  transmission  to 
ihe  Legislature,  such  a  statement  as  he  may  require  as  to  the 
management  of  the  said  hospital  and  asylum.  [In  effect 
March  U,  1881.    Stats.  1881,  p.  81.] 
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Amendments— Stamtes,  of,  generally,  see  under  Cobbtbuccion 
OF  Statutes,  $4n.;  to  section  or  portion  of,  constnied 
as  if  new  portions  then  enacted,  325;  re-enacting  or 
publishing  Act  at  length,  as  revised  or  amendedt 
required,  325n.:  of  repealed  section,  330. 
Animals— auction  sales  of,  book  of,  3305. 

branding,  3167,  3172,  3184. 

cruelty  to,  Act  for  prevention  of,  preserved,  by  Codes, 
19,  subd.  8,  but  see  note. 

hides  of  cattle,  preservation  and  exhibition  of,  3185. 

license  for,  where  let  out  for  proi)agation,  8385. 

sale  of,  counterbrand  or  bill  of  sale  on,  3182  and  notes. 
See  Auction. 

trespassing  of ,  upon  private  property;  Act  ooncening, 
preserved  by  Oodles,  19,  subd.  23. 
Appendix— of  Statutes  bearing  on  the  Political  Oode: 

Agricultural  drainage,  pp.  763-765;  socie^.  State,  man- 
agement and  control  bv  State,  pp.  748-750. 

Agriculture,  State  Board  of,  pp.  7w--v50. 

Anens,  not  to  be  employed  as  clerks  or  deputies,  p.  743. 

Booms,  privilege  of  constructing  may  be  granted  by 
supervisors,  p.  766. 

Contents  of  Appendix,  and  reference  to  Statutes  bearing 
on  the  Political  Code,  pp.  717-718. 

ControUer  of  State,  functions  as  to  warrants,  etc.,  pp.  72&- 
723. 

County  boundaries  and  seats :  Fresno,  pp.  729,  736 ; 
Humboldt,  p.  733;  Elamath,  733;  Lake,  730;  Mari- 
posa, p.  729;  Modoc,  p.  731;  Napa,  p.  724;  San  Be- 
nito, p.  730;  Siskiyou,  p.  733;  Solano,  p.  735;  Tulare, 
p.  736;  "Ventura,  p.  724;  Yolo,  p.  730. 

Debts,  between  citizens  of  State,  payable  in  legal  tender 
notes,  p,  743. 

Debris  Act,  ^yp.  754-762 ;  commissioners,  see  Drainage 
Commissioners. 

Ditches  and  drains,  -pp.  763-765. 

Drainage,  Act  for  protection  against  mining  debris,  pp. 
754-762 ;  commissioners,  p.  754;  districts,  pp.  754- 
762;  swamn,  pp.  763-765. 

Educational  offices,  women  eligible  to,  p.  731. 

Elections,  special,  registers  and  voting  at,  pp.  738-739; 
bogus  tickets,  preventing  circulation  or  Dy  use  of 
vi^ettos  and  inscription,  pp.  739-740. 

Examiners,  State  Board  of,  functions  as  to  warrants, 
registered  bonds,  and  money  in  State  Treasury,  pp. 
720-723;  as  a  furnishing  board,  to  provide  supplies, 
pp.  737-738. 

Female  teachers,  same  pay  as  male  for  same  work.  p. 
736, 
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ApJ^ndiz— Continued. 

Fire  depftrtment  and  commisisioners  forxminoorporated 
towns  and  villages,  pp.  766-770. 

Horticnltaral  Commissioners,  county  boards  of,  pp.  774- 
776;  officer  for  supervision  of  fruit  and  fruit  trees, 
p.  773. 

Inspectors  of  Bifle  Practice  of  National  Guard,  pp.  741- 
742. 

liOnds,  State:  legalizing  applications  for,  pp.  725,  726; 
mineral  lands  in  school  sections,  sale  of,  pp.  733- 
735;  reclamation  or  swamp  districts,  appeals  from 
orders  concerning,  p.  753;  redemption  by  delin- 
quent purchasers  after  foreclosure,  p.  774;  school 
sections,  protection  of  "bona  iide  settlers  on,  p.  782; 
see  further  mineral  lands;  settlers,  bona  fide,  protec- 
tion of,  pp.  732,  773;  swamp  lands,  proteoaon  of 
bona  fide  settlers  on,  pp,  773-774;  University  lands, 
selection  and  sale  of,  pp.  731-732. 

Legal  tender  notes,  see  Debts,  Taxes. 

Militarv  Academies,  arms  for,  p.  723, 

Miners'^  Hospital  and  Asylum,  State,  pp.  776-777. 

Naturalization,  index  of,  p.  719. 

Pilots  and  pilot  regulations  for  San  Diego,  pp.  726-729. 

Post-mortem  examinations,  p.  720. 

Public  Administrator,  substitute  for,  p.  729. 

Bailroad  Commissioners,  organization  and  powers  -of 


Board  of,  pp.  744-748. 
dstered  bonds. 


Blistered  bonds,  pp.  722-723. 

Binepraotice,  see  Inspections. 

San  Diego,  see  Pilots. 

Taxes,  State,  payment  of,  in  legal  tender  notes,  p.  743; 

delinquent,  form  of  complaint  for,  pp.  762-763. 
Teachers,  female,  see  Female  Teachers;  certificates  and 
diplomas  of,  continued  in  force,  p.  742;  temporary 
certificates  for,  p.  742. 
Treasurer,  State,  functions  as  to  warrants,  etc.,  pp.  720- 

728. 
Viticultural  Commissioners,  pp.  760-753,  770-773. 
Warrants  on  State  Treasury,  pp.  720-722. 
women,  see  Educational  Offices;  Female  Teachers. 
Tosemite  Valley  and  Mariposa  Big  Tree  Grove,  manage- 
ment of,  pp.  748-744. 
see  under  Nationai<  Guabd. 
Assembly— see  Leoislatube. 

Afsambly  JMstriots— see  Senatobial  Ain>  Asseicblt  Dibkbiotb  . 
Assessment— see  under  Beventte. 
Assessment  Book— see  under  Bevbntte. 
AaiOiior    aflfionsment,  see  under  Beveotte. 
assessment  book;  see  under  Bevsnttb. 
Pol.  Cope— eo. 
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ABseswr— Continued. 

bond  of,  $  4122. 

city,  time  and  term  of  election,  fixing,  4369;  is  electiTe 
officer,  4370;  elector,  mnst  be,  4370;  oath  of  office, 
4370, 4374;  term  of  office,  4870:  bond  of,  4374;  datiM 
of,  4390. 

dniies  of,  where  prescribed,  4300  and  note. 

election  of,  time  and  term,  4109. 

electors,  roll  of,  functions  concerning,  1098, 1101. 

insurance  commissioner  to  fnmish  certain  infonnation 
to,  625. 

military  roll,  making  out,  etc.,  1897;  x>3nalty  for  negleet 
or  refusal,  1898;  compensation  for,  1901. 

revenue,  functions  concerning,  see  under  Bevehtjz. 

taxation,  see  Beveitde, 
Asylum— 666  Deaf  A2ii>  Dumb  asd  Bund  AsYLxnc;  Inbask 

AsYLUu;  see  also  Minebs'. 
Attacliment— withholding  proceedings  firom  public,  1032. 
Attorney— city,  appointment  and  term,  4369;  bond,  4374;  da- 
ties,  4391;  county,  see  Distbiot. 

district,  see  Disteuct  Attobney. 

Harbor  Commissioners,  for  State  Board  of,  2522, 2552. 

law,  at,  provisions  for  admission  and  duties  of,  where 
conmined,  831  and  note;  certain  counly  officers  pro- 
hibited from  acting  as,  4121. 
Attoniey-Oeneral— attendance  of,  to  represent  State  in  taking 
of  testimony  under  Act  to  quiet  land  titles,  3413; 
traveling  expenses  therein,  3413. 

Board  of  Examiners,  ex-officio  member  of,  864. 

civil  executive  officer  is,  343. 

deputy,  is  one  of  civil  executive  officers,  848;  amiiuJ 
salary  of,  472. 

duties  of,  470  and  notes;  as  to  escheats,  474. 

election,  mode  of,  prescribed  by  Constitution,  348. 

escheats,  to  institute  and  conduct  InvestigationB  for  dis- 
covery of,  474;  to  sue- for  recovery  of  same,  474; 
may  employ  counsel  in  his  place,  474;  compensation 
of  such  counsel,  474. 

ex-officio  member  of  Board  of  Examiners,  864. 

fenerally,  470n. 
[arbor  Commissioners,  to  give  free  legal  advioe  and 
services  to  State  Board  of,  2553  and  note, 
insurance  companies,  conducting  actions  against,  601; 
official  bond,  473. 

report  of  » time  of  transmission,  time  and  extent  of  print- 
ing, mode  of  distribution;  ete.,  332-835. 
residence  of,  at  Sacramento,  852. 
salary,  annual,  to  include  ex-officio  services,  471: 
Supreme  Court  Reports,  relations  to  contraois  for  pob- 
lication  of,  779. 
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Attomey-Ctonenl— (7on^fi«d. 

vacancy  in  office  of,  filling,  $  1001. 
Auettoneors— eee  under  AuonoMs. 
AuetionB — audioneen,  aocoonling  1^,  8310n. 

application  for  lioenae,  original,  8287;  for  renewal  of  li« 
cense,  8288. 

assistant,  when  may  be  employed,  8292. 

bond  and  license  upon  becoming,  8284,  and  fourth  note. 

bond  of,  nature,  approval  and  filing,  8285;  action  on, 
by  party  aggrieved  or  damaged,  8824. 

book  for  live  stock  kept  by,  8805;  of  sales,  8806. 

compensation  of,  8809,  and  note. 

crier  for,  employment  of,  8292. 

excessive  charge  by,  penalty  for,  8809. 

ex-K)fficio,  8291. 

foands  and  penalties,  8322-8824. 

gsnerally,  8284,  second  note, 
cense,  when  nnnecessary,  8286;  original  application  and 
verified  statement  accompanying,  82^/;  application 
for  renewal  of,  and  verified  statement  accompany- 
ing, 8288;  renewal  of,  8289;  penally  for  exceeding 
sales  of  class,  8289;  transfer  of,  prohibited,  8290; 
nse  of,  for  bnsinesc/in  several  places  prohibit^,  8290, 
8802;  classification  and  amonnt  of  license  of,  8376. 

name  of  to  precede  that  of  person  or  finn  with  which 
connected,  in  pnblished  notice  of  sale,  8307. 

notice  of  sales,  pnblishin^,  3307. 

penalties,  recovery  and  disposition  of,  8323. 

place  of  business,  more  than  one  prohibited,  8289,  8802; 
designating,  3302;  only  certain  goods  may  be  ex- 
posed for  sale  at  different  place,  8308. 

pre-reqaisites  to  becoming,  3284. 

qualifications  for  becoming,  3284. 

report  of  sales^uarterly,  by,  3810;  false  or  none,  pen- 
statement,  verified,  of  amount  of  monthly  sales  proposed 
to  be  made,  accompanying  original  application  for 
license,  8287;  of  avera£[e  monthly  receipts  from 
sales,  accompanying  application  for  renewal  of  li- 
cense, 8288. 

iSofos— book  of,  8306,  and  see  3305. 

commission  of  auctioneer  on,  3309. 

day-time,  all  sales  except  those  specified,  muut  be  made 
in,  8308, 

generally,  8284,  third  note. 

notice  of,  pubUshing,  3307. 

places  for  certain,  designated  by  municipal  authorities, 
3804. 

regulations  respecting,  8802-8310. 

report  of,  3810. 
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Auditor— {usconnts  of  persons  indebted  to  oonniy  or  holding 
its  moneys,  to  examine,  settle,  oertify  amonnt  and  giye 
discharge  on,  4217 ;  current,  with  the  Treasorer. 
to  keep,  6  4218. 
bond  of,  4122,  subd.  8. 
books  of  Treasurer,  to  examine,  4185,  4220. 
certificate  of,  required  for  amounts  payable  into  treas- 
ury, 4145,  4217. 
counting  of  money  in  county  treasury,  and  statements 
concerning,  4165, 4221;  filing  and  posting  such  state- 
ments, 4222. 
demand  ordered  paid  by  Supervisors,  4215n. 
duties  of,  4215-4228,  4224  and  note, 
ex  officio,  4105,  subd.  1  (and  see  second  note),  4106, 

subd.  2,  also  second  and  third  notes, 
lands,  Btate,  services  concerning  and  fees  for  same, 

8422,  8428. 
licenses,  functions  concerning,  8356-3358, 8363;  fees  for, 

in  certain  cases,  3364. 
office  hours  of,  4116. 

receipts  for  money  paid  into  treasury,  4146,  4218. 
residence  at  county  seat,  required,  4119. 
revenue,  functions  concernmg,  see  under  Rbvenujb. 
settlements  of  Treasurer  with,  4154. 
statement  to  Supervisors,  jointly  with  Treasurer,  4223; 

contents  of,  4228. 
warrants,  for  what  purposes  drawn  by,  4215  and  note ; 
must  specify  what,  4216;  numbering,  endorsing  and 
registering,  4219. 
Auditors,  Military— see  Militabt  AnnrroBS. 
Antiiunrity— words  giving  joint,  construction  of,  15. 
BaillffllH-of  Supreme  Court,  see  itader  Supbeme  Goubt. 
Ballots— see  under  EiiEOTioira. 
Battalions— see  under  National  Guabd. 
Biff  Trees — see  YosEMrrs  Yallet. 
Billiard  Table— license  for  keeping,  3380,  subd.  1. 
Bills— see  LEaxsLATrvE  Bills. 

Births,  Marriages  and  Deaths— births,  physicians  and  profes- 
sional midwives  to  keep  registry  of,  3075;  oontente  of 

such  registry,  3075;  when  made  by  parento,  3078. 
blank  forms  for  registers,  printing  and  distribution  of, 

8083. 
deaths,  who  to  keep  registry  of,  8076. 
marri^es,  re^try  of,  to  be  kept  by  those  performing 
the  marriage  oeremony,  3074;  contents  of  same, 
3074. 
penalty  for  dereliction  of  duty  hereunder,  3082. 
Recorder,  County,  to  keep  separate  registers  of  births, 
marriages  and  deaths,  3079;  contento  of,  8079;  rep« 
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BirihB,  Marriages  and  Betii^— Continued, 

etition  in,  ai  oidance  of,  $  8079;  certified  abfliracts  of, 
transmitted  by,  8080;  compensation  for  duties  con- 
erning,  3081. 
register  of  births,  marriages  and  deaths,  quarterl^r  filing 
of  certified  copv  of,  8077 ;  what  such  certificates 
must  specify,  8077;  separate  registers  kept  by  Be- 
corder,  8079. 
San  Francisco,  in,  record  of,  3023;  retoms  of,  3024. 
Boards — ^Agriculture,  Board  of,  see  Agbiotltube. 

Capitol  Commissioners,  Board  of,  see  State -Capitol 

COMMISSIONEBS. 

Drainage  Commissioners,  Board  of,  see  Dbainaoe  Cok« 

mSSIONEBS. 

Education,  of,  see  under  Schools,  Publio. 
election,  of,  see  under  Elections. 
examination,  of,  see  under  Schools,  Publio. 
Equalization,  Boards  of,  see  under  Beyenur 
Examiners,  Board  of,  see  Exauinebs,  State  Boabd  or. 
Harbor  Commissioners,  Boards  of,  see  Habbob  Cou« 

MISSIONERS. 

Health,  of,  see  under  Health. 

Horticultural  Commissioners,  of,  see  HobticttltdsaIi 

COMMISSIONEBS. 

Bailroad  Commissioners,  Board  of,  see  Bailboad  Cok- 

XISSIONEBS. 

fiegents.  Board  of,  see  under  Univebsity  of  Califobnia* 

School,  see  under  Schools,  Public. 

State  Prison  Directors,  Board  of,  see  State  Pbison. 

Supervisors,  of,  see  under  Counties. 

Yiticultural  Commissioners,  Board  of,  see  Yiticultiibal 
Commissionebs. 
Boats— assessment  of,  place  of,  3646* 

landing  passengers,  small  boats  for,  2361-2364. 

pilot.  ^6,  subd.  1,  2447,  2458. 

-vessels,  steam,  carried  by,  2371, 2372. 
Bonds— arms  and  equipments,  on  receiving,  1965, 1966. 

auctioneer,  of,  8285, 8324. 

bridge  or  fernr,  toll,  of  owner  or  keeper  of,  2850. 

ci^,  see  Indebtedness  under  Cities. 

county,  funding  and  refunding  indebtedness  by  means 
of,  4048;  issuance  of,  4048;  form  of,  4048;  sale  and 
exchange  of,  4049;  record  and  report  of,  4049;  fand, 
bond,  and  county  aesessments  therefor,  4050;  re- 
demption of,  4051;  tax.  State,  for  payment  of,  4052. 

dissection,  of  physician  or  surgeon  requiring  body  for, 
8095. 

immigrants^  for,  2954,  2956,  2957, 2960. 

insturanoe,  foreign  companies,  of,  623,  624. 
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officers,  of,  see  Official  Boin>s. 

registered,  provision  for  payment  of  conpons,-  eto.,  see 
Appendix,  pp.  722-723. 

road,  on  petition  for  changing,  $  2700. 

school,  see  under  Schools,  Public. 

Btate,  Act  providing^  for  issuance  of,  preserved,  19, 
snbd.  3;  conversion  of  school  fonds  into,  680-683; 
ademption  and  payment  of,  683n. 

Bwahip  land  districts,  of,  purchase  of  lands  with,  3140, 
3480. 

wrecked  properly,  from  claimant  of,  2409,  2410. 
Books— official,  and  papers,  possession  of,  1014|  enfordng  de- 
livery of,  to  successor,  1015. 1016. 
BoomB— to  hold  logs  and  timber,  authority  to  Bupervison  to 
grant  privilege  of  constructing,  see  Appendix,  p.  766. 
Bonndariee— city,  changing,  4357.  • 

county,  see  xmder  Coukties. 

election  precincts,  of,  changing,  1129,  1130,  Bubd.  2; 
consolidating,  1129;  defining,  1127. 
Brands— see  Kabes  Am>  Brands. 
Bridge8--account  of,  by  Boad  Overseers,  273}. 

application  for  erection  of,  how  made  and  notified, 
2729;  hearing  before  Supervisors,  and  action  there- 
upon, 2730. 

Board  of  Supervisors,  control  of,  see  Supervisors. 

building  of,  see  Erection  of. 

cities  or  towns,  and  road  districts,  bridges  crossing  the 
line  between,  constructed  out  of  funds  of  each  pro- 
portionally, 2664. 

complaints  as  to  condition  of  bridges,  2732. 

concution  of,  meetings  of  Supervisors  to  consider,  2732. 

construction  or  repair  of,  whence  payable,  2724;  con- 
tract for,  2726. 

county  funds,  when  to  be  nsed  as  aid  in  oonstmetion, 
maintenance  or  repair  of  bridge,  2725. 

erection  of,  petition  for,  2729;  notice  of  application  for, 
2729;  if  found  necessary,  bridge  to  be  built,  2780. 

expense  of  construoting,  maintaining,  and  repairing, 
from  what  sources  primarily  payable,  2724. 

fast  riding  or  driving  on,  warning  against  and  penalty 
for,  2754. . 

highways,  when  bridges  are,  2618;  when  bridge  be- 
comes highway,  2619. 

impassable  ornnsafe,  provision  for  repair  of,  2728. 

mamtenance  of  public,  where  no  special  provision  for 
same,  2724. 

meetings,  special  semi-annual,  for  care  of  bridfres,2732. 

notice  of  flhe  for  fast  riding  or  driving  on,  2751 
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passable  and  in  good  repair,  cotiniy  to  keep  bridges, 
$  2782. 

public,  maintained  like  highways,  2724;  under  whose 
managementand  control,  2724  and  note;  expense  of, 
how  met,  2724. 

repair  of  connecting  bridg^e,  payment  for  ont  of  Boad 
Fund  of  defanlting  district,  2727;  of  impassable  or 
imsafe  bridge,  2728;  good,  county  to  keep  bridges 
in.  2732. 

road  Districts,  reaching  into  from  cities  or  towns,  divis- 
ion of  cost  of  construe  tion,  2664;  unreasonably  bur- 
dened, by  expense  of  bridges,  may  obtain  aid  from 
county,  2725. 

snpervisors,  public  bridges  under  management  and 
control  01,  2724;  how  may  adjust  expenses  of,  2725; 
order  of,  for  constructiou  of  bridge,  when  requisite, 
2726;  contract  for  construction  or  repair,  how 
awarded  by,  2726;  pro  rata  compensation  allowed 
by,  out  of  Road  Fund  of  district  failing  to  repair 
alter  notice  to  Overseer,  2727;  action  where  free- 
holders represent  that  bridge  impassable  or  unsafe, 
2728 ;  action  as  to  erection  of  bridge,  2729,  2730; 
meetings  for  care  of  bridges,  2732. 

tax,  special  bridg^e,  2725. 

toll  road  companies,  by,  over  streams,  2791. 
2b0— adjacent  owners  of  land  preferred  in  proonring  au- 
thority for,  2854  and  notes. 

animals,  that  may  be  driven  on  to,  regulation  of,  num- 
ber and  weight  of,  2876. 

application  for  authority  to  construct,  2843,  2870;  by 
corporations,  2871,  previous  notice  essential,  2844 ; 
puoUcation  of  notice,  2870 ;  notice  to  proprietor  of, 
established,  2853;  hearing  of,  2871;  granting,  2872; 
recording  of  order  granting,  etc.,  2872;  require- 
ments that  may  accompany  order  granting,  2873. 

authority  to  construct  public  ferry  or  toll  bridge,  ap- 

SUcation  for,  2843;  maintaining  without,  284371.; 
nties  of  Supervisors  granting,  2845;  limit  of  Sup- 
eryisors'  power  to  license,  2872. 

banks  of  adjacent  streams  or  waters,  keeping  in  repair, 
2858. 

bond  required  for  license,  fixing  amount  of,  2849;  re- 
quisites of,  2850. 

oertincate  of  completion  of,  2878. 

channel,  keeping  clear,  2877. 

condemnation  of  lands  for,  2855  and  note* 

connecting  two  counties,  application  for  aafhoritv  to 
construct,  2843;  license  tax  or  license,  2851;  where 
assessed,  3643. 
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county  may  pnrchaBe,  $  2881. 

draw  or  Bwmg  of,  required,  2875;  roles  and  penalties 
conoerning,  2876. 

exemptions  from  tolls,  2879. 

fast  riding  6t  driving  on,  warning  notice  against,  and 
penal^  for,  2938. 

interested  Bnperrisor  not  to  act,  2852. 

license,  issuance  of,  2849  an4  note,  2878;  3378  and  first 
note. 

license  tax  and  rate  of  tolls,  limit  of  former,  2816;  re- 
strictions  on  change  of  either,  2846;  inquiries  bj 
Supervisors  fixing,  2848;  estimate  of  value  of  prop- 
erty as  basis  for,  2848;  fixed  on  ascertained  amount, 
28^;  license  tax  for  bridge  connecting  two  countieB, 
2851;  delinquent  license  tax.  2851n.;  proceeds  of 
license  tax,  disposition  of,  2857. 

obstructing  navigation,  prohibited,  2875; 

one  mile  of  established  bridge  within,  when  new  bridge 
not  to  be  established,  2853  and  notes. 

preference  in  procuring  authority  to  constmct,  2854 
and  notes. 

railings  or  sidings  necessary  for,  2878. 

rates  of  toll,  see  License  Tax;  posting,  2856. 

report  of  owner  or  keeper,  2847. 

road,  public,  use  of  by  bridge  owner  authorized,  2874. 

Supervisors'  functions  concerning,  2870-2874, 2876, 2878. 

toll  gate,  when  mav  be  erected  at,  2878. 

tolls,  see  Bates  of  %11;  may  be  required,  when  and  to 
what  extent,  2878;  exempt  from  payment  of,  per- 
sons who  are,  2879;  evading,  2880  and  note. 
Briffades— see  under  National  Guabd. 
Buildings— ^blic,  see  Public  Buildings;  University,  14SS- 

Bushel— see  under  Weights'  Ain>  Mxasubes. 

By-Laws — of  reclamation  districts,  see  beneath  Sedama^on 
Districts,  under  Lands,  State. 

Cadets— company  of,  2022 ;  University,  see  under  Univebsht 
OP  Gaufobnia. 

Cancellation— of  entrv  on  Great  Begister,  see  beneath  Begia- 
tratUm,  under  Elections. 

Canvass— of  votes  and  of  returns,  see  under  Elecixonb. 

Capital— see  Seat  of  Govebnment. 

Capitol— see  State  Capitol. 

Cattle — see  under  Animals. 

CemeterieB  and  Sepulture— cemeteries,  public,  care  and  con- 
trol of,  3109;  rules  and  regulations  therefor,  3110; 
sextons,  etc.,  for,  3110 ;  register  of  interments  in, 
8111. 
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cemetery,  what  constitates,  $  8106;  sarveyingylaying  out 

and  dedioatiDgT)ablio  lands  for,  8107 ;   recording 

snryey,  etc.,  810y;  purchase  or  donation  of  land  for, 

8108. 

dudntermentB  without  permit,  prohibited,  8098,  third 

note, 
grouids,  cemetery,  title  to,  dlOow 
interments,  public  register  of,  8111. 
sepulture,  and   the  remains  of  the  dead,  violating, 
3105n.;  unauthorised  exhumation  forbidden,  8105n. 
CSensns  Marnhftlii  -Bee  under  Schools,  PuBua 
Gertificate— bills,  legislatiye,  on,  811, 318. 

election,  of,  1284  and  note;  by  Secretary  of  State,  408, 
subd.  8;  to  Legislature,  236,  238,  239 ;  at  primary 
election,  1363,  1364;  to  Congress,  1347;  of  School 
Trustees,  1602. 
fireman,  of,  exempt  and  actiye,  3388,  3339. 
insanity,  of,  2215.  2216. 

Insurance  Oommissioner,  filed  in  office  of,  607. 608. 
notarial,  795,  first  note. 
Notary,  of,  qualification  by,  800» 
payment,  of,  for  lands  not  the  property -of  the  State, 

3571,  3572. 
Port  Wardens,  of  suryey  by,  2604,  2510, 
purchase,  of,  see  under  ILands,  State. 
xegistratiOD,  of,  1107. 
sale  of  lands  for  taxes,  of,  3776-3779. 
school  tax,  of  result  of  election  for,  1835* 
teaching,  for,  see  TeacJiers,  under  Schools,  Fxtblzo. 
toll  road,  of  completion  of,  2797. 
Uniyersity  students,  of  proficiency  to,  1401. 
CSiaiiir-rsee  under  Weights  aitd  Measubes. 
CShallenge— see  under  Elections. 
Charges— see  under  Counts;  see  also,  Olaihs. 
CSiarters— of  municipal  corporations  preseryed  by  Codes,  19, 

subd.  1,  and  note.  , 

Chief  of  Fire  Department— see  under  Fibes  and  FmEioiN. 
Chinese-Chouses  of  ill-fame.  Act  to  suppress,  see  Ill-Fame. 
immigration,  2949,  second  note, 
landing  withoutpermit,  2949,  fourth  note. 
Chose  in  Aotion—see  Tkvxa  in  Aotion. 
Chntes— see  WHAByES,  Chutes  and  Piebs. 
Cities    Acts  incorporating  or  chartering,  preseryed  by  Codes, 
19,  subd.  1,  and  note:  consolidating,  preseryed  by 
Codes,  19,  subd.  2,  and  note ;  concerning  sabordin- 
ates  of  officers  of,  partially  preseryed,  19,  subd.  27. 
accounts  and  demands  against,  mode  of  auditing  and 
paying,  4887. 
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Assessor,  Gitv,  daties  of,  $  4390. 

Attorney,  Gify,  daties  of,  4891. 

auction  sales,  authorities  of,  may  deeignate  places  fn, 

830i. 
anthorities  of,  see  Mukioipaii  AuTHOBznxb 
bodies  politio  and  corporate,  are,  4854. 
bonndfl37  of,  changing,  4S57. 
Clerk,  Gi<7,  see  under  Glerks. 
Oommon  Council,  see  italic  head, 
condemnation  of  property  for,  4372. 
creation  of,  4356. 

corporation,  have  general  powers  of,  4354 
definition  of,  4356. 

gs  and  water  supplv  of,  4410-4418. 
oorporated,  4856.  first  note. 

indebtedness,  city,  funding  and  reftmding,  power  of 
authorities  over,  4446;  issuance  and  form  of  bands, 
4445;  sale  and  exchange  of  bonds,  4416;  record  and 
report  of  same,  4446 ;  assessment  and  levy  of  city 
tax  for  Bond  Fund,  4447;  disposition  and  aooonnt 
of  such  Bond  Fund,  4447 ;  redemption  of  bonds, 
4448;  proceedings  on  failure  of  city  aatiiariiies  to 
levy  tax,  4449. 

Marshiu,  City,  bonds  of,  4374;  as  elective  officer,  q[Dal- 
ifications  and  term  of,  4370;  powers  and  duties  of, 
4389;  office,  city,  becomes  vacant,  when,  4373. 

Mayor,  executive  power,  4355,  4385 ;  as  elective  cffloer, 
qualiAcations  and  term,  4370 ;  qualifying  of,  4370, 
4374;  to  approve  bonds  of  certain  city  officers,  4374; 
as  President  of  Common  Council,  4887,  4888;  pow- 
ers of,  4386;  functions  of,  4387, 4388. 

Mobs  or  riots,  liability  for  injuries  by,  see  Mobs  os 
Riots. 

officers  of,  first  election  of,  Act  fixing  day  for,  4366;  no- 
tice of,  4367;  returns  and  certificates  of,  4367;  qual- 
ified voters  at  all  elections  for,  4368;  term  and  elec- 
tion of,  fixing,  4369;  elective,  enumerated,  4371; 
absence  or  removal,  etc.,  of,  4373;  oath  and  bond  of, 
4374;  executive,  4385. 

ordinances,  city,  enactment  of,  4414 ;  Police  Conrfs 
jurisdiction  on  violation  of,  4427,  subd.  1,  note. 

Police  Courts,  see  thai  italio  head. 

Police  Judge  of,  see  under  italio  head  of  PdHoB  Courts. 

powers  of,  4354;  threefold  scope  of,  and  in  whom  each 
vested,  4356;  executive.  4385-4893;  legislative,  4403- 
4414;  judicial,  4424-4482. 

road  taxes,  exemption  from,  2664. 

sanitary  regulations,  may  adopt,  8061. 
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Btatates  concerning,  certain  preserved,  $  iA42;  see  Acts. 
taxes,  collector  of,  4370 ;  direct,  imposed  by  Oommon 

Connoil  of,  yearly  limit  of,  4S7L  , 

Treasurer,  duties  of,  4392  and  note, 
title,  concerning  application  of,  4354,  first  note. 
Tscant,  when  city  office  becomes,  4373. 
wards  of  ,  4404. 
wharves,  etc.,  exemption  from  provisions  concerning, 

2920. 
See  farther  Mxtnicipal  Cobpobaxion,  Kunioipai* 

AXTTHOBITIES. 

Common  OouncU^clerk  of,  choosing,  4405. 

composition  of,  4403. 

gas  or  water  companies,  privilege  of  laying  down 
pipes,  may  be  granted  to  by,  4410;  restrictions  on 
such  privilege,  4411;  contracts  by,  for  supplying 
streets  and  public  buildings  with  gas  or  water, 
4412;  restrictions  and  conditions  imposed  and  en- 
forced by,  in  such  cases,  4413. 

members  of,  control  over,  4407. 

meetings  of,  4405. 

ordinances,  passage  of  by,  4414. 

powers  of,  4408  and  notes. 

presiding  officer  of,  4403;  pro  tempore,  4405. 

proceedings  of,  rules,  journals  and  publicity  of,  4407. 

quorum  of,  4406;  powers  of  less  than,  4406. 

street  improvements  under  supervision  of,  4409  and 
notes. 

wards,  division  of  city  into  by,  4404. 

water  companies,  see  Gas  ob  Wateb  CoHPAinES. 
ToHoe  Courts— Judge,  city  police,  qualifications  of,  4370, 

4424;  vacancy  in  office  of,  4424;  clerk  of,  4425;  Justice 
ot  Peace  to  take  place  of,  when  disqualified  or  dis- 
abled, 4428. 

jurisdiction  of,  4426,  4427,  and  notes;  affirmative  show- 
ing of,  necessary,  4427,  second  note. 

No.  2,  of  San  Francisco,  4424n. 

open  on  every  judicial  day,  4429. 

proceedings  m  conduct  of,  in  criminal  actions  for 
offenses  not  triable  in,  4430  and  note;  same  for 
offenses  triable  in,  4431  and  note;  in  civil  actions, 
4432  and  note. 

San  Francisco,  Police  Judge's  Court  No.  2  of,  4424n.; 
inapplicability  of  certain  provision  as  to  jurisdic- 
tion to,  4426,  second  note;  jurisdiction  of  harbor 
misdemeanors,  2544. 
GitiMXis— allegiance  of,  see  under  State. 

people  consist  of  two  classes  of,  50. 
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Citliexui  ^OonHamed, 

State,  of,  comprise  whom,  $  51;  allegiance  of,  65,  56. 

States,  other,  of,  67,  snbd.  1,  60. 

United  States,  of,  51,  snbd.  2n.;  not  a  citizen  of  ibis 

State,  rights  and  duties  of,  60. 
Claims— county,  against,  see  under  Cottntt. 
Examiners,  before  Board  of,  660-678. 
military,  auditing,  see  under  Hilttabt  Attditobs. 
Pilot  Commissioners,  against,  2491. 
dlerk,  CSonnty— see  Cottntt  Cleke. 
Clerk  of  the  Supreme  Court— bond  of,  official,  757. 
deputies  of,  751;  salaries  of,  756. 
duties  of,  750  and  note, 
election  and  term  of  office  of,  749. 
fees  of,  752;  disposition  of,  753,  754;  account  and  settle- 
ment of,  754;  salary  not  paid  without  snch  setfle- 

ment,  754. 
generally,  749n. 

residence  of,  at  Sacramento,  required,  852. 
salary,  755  and  note;  withheld  xmtilfees  settled  for,  TSL 
vacancy  in  office  of,  mode  of  filling,  lOOL 
derks— Acts  concerning,  preserved,  see  Appointaieni,  Com* 

pensation. 
aliens,  not  to  be  appointed  as,  876n. 
appointment  of,  by  officers  of  county,  etc.,  Aotsaathoi^ 

izing,  so  fdr  preserved  by  Codes,  19,  snbd.  27;  mode 

of  making,  894. 
City  Clerk:  appointment,  term  and  bond  of,  4969;  choice 

of,  4405;  duties  of,  4393. 
compensation  of,  certain  Acts  fixing,  preserved  hf 

Codes,  19,  subd.  27. 
County  Clerk,  see  Cottntt  Clebk. 
Courts  of,  where  contested  election,  notif^jdngdiebimiBg 

officers  of,  937. 
election  of,  see  under  Eleotionb. 
legislative,  see  under  Lsgislatdbe 
oath  of  office  by,  910. 
official  bond  of,  985. 
Police  Couri^  of,  4426. 

Supervisors,  clerk  of,  see  Coxtntzes  (St^aenAaon,) 
Supreme  Court,  Clerk  of,  see  Cusbk  of  tbjb  Sttpbeki 

COTJBT. 

tenure  of  office  of,  871. 

See  under  names  of  various  officers  and  Boards. 
Code— see  PounoAii  Code. 
Code  Commissioners— volimie  by,  19n. 
Codes— Acts  not  repealed  b^,  18n.;  remaining  In  force  mid8r« 
19n.;  continued  m  force  by,  19  sod  general  notew 
articles,  conflicting,  of  same,  4d^. 
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CodOB— Continued, 

chapters,  conflicting,  of  same,  $  4482. 
connict  of,  construction  where,  4480  and  note, 
effect  of,  4478-4484. 

generally,  see  under  Construction  of  Statutes,  4n. 
l$bws  of  session  of  1871-72,  construction  of  Codes  in  re- 
lation to,  4478  and  notes ;  conflict  between,  where, 
laws  prevail  over,  4479  and  notes, 
publication  of,  4494  and  notes, 
revenue,  title  on,  relation  to,  3891. 
sections,  conflicting,  of  same,  4484. 
statutes  continued  in  force  by,  19  and  general  note, 
titles,  conflicting,  of  same,  4481. 
Codicils— included  in  term  ''will"  in  this  Code,  17,  subd.  5. 
CbUection-— license  tax,  delinquent  bridge  and  ferry,  of,  2851, 
second  note, 
licenses,  of,  3360-3362,  3364. 
road  tax,  of,  2661,  2663. 

taxes,  of,  properly,  see  under  Beventje  :  poll,  see  under 
same  head. 
OoUection  and  Assessment  Districts— Acts  dividing  counties 

into,  preserved  by  Codes,  19,  subd.  26. 
Collector  of  Taxes — see  Tax  Collectob. 
Colleges— see  xmder  UinvEBsirT  of  Caufobnia;   arms  and 
accoutrements  for.  Governor  may  issue,  380,  subd.  14. 
Collision — see  under  Navigation. 

Commander ^n-Chief— see   MiLiTABr   Auditobs  ;    Miutia. 
(Mual  Service  and  Courta-Martial);    National 

GUABD. 

Commission— auctioneers,  of,  3309. 

contested  election  case,  in,  to  taike  testimony,  275  and 

military  officers,  of,  2060-2063. 

officers,  of,  891-893, 1291. 
Commissioners— Capitol,  see  State  Capxtoit  CoioassiONEBS. 

Court,  see  Coubt  Commissionebs. 

deeds,  of,  see  Commissionebs  ov  Deeds. 

drainage,  see  Dbainage  Commissionebs. 

fire,  see  Fibe  Commissionebs. 

fish,  see  Eibh  Commissionebs. 

harbor,  see  Habbob  Commissionebs. 

highways,  of,  see  under  Hiqhwazs. 

horticultural,  see  Hobtioultubal  Commissionebs. 

immigration,  Commissioner  of,  see  under  Immigbation. 
■  Insurance  Commissioner,  see  that  separate  head. 

I  pilot,  see  Pilot  Commissionebs. 

railroad,  see  Bailboad  Commissionebs. 

reclamation,  see  BeclamaiUm  JDistrictSy  under  Lands, 
State. 
Poi..  Code— 67. 
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toll  road,  see  ToU,  under  Roads. 

Titicaltiiral,  see  YmcTTLTUBAii  Coumzbsiohzbs. 

water,  Acts  creating  and  regulating  preserved  by  Godes, 

$  19,  subd.  6  and  note. 
Tosemite  Yalley  and  Big  Tree  Groye,  see  nndier  that 
separate  head. 
GommiBBioners  of  Deeds — appointment  and  term    of,  811; 
publication  of  names  of  persons  appointed,  816. 
commission,  certified  copies  of  certain  laws  transmitted 

with,  817. 
fees  of,  same  as  those  of  Notaries,  815. 
force  and  effect  of  Acts  of,  same  as  if  performed  in  fids 

State,  8ia 
'  generally,  Slln. 

official  oaths,  where  jand  when  filed,  814. 
powers  of,  812  and  note. 

Secretary  of  State,  oath  filed  in  office  of,  814 :  to  tnma- 
mit  with  Commission,  certified  copies  of  perti2ient 
sections  of  this  Code,  817. 
Committee— Legislatlye,  members  may  administer  oaths,  2S2; 
to  try  contested  election  of  Governor  or  liieutenant- 
Qovemor,  292-295;  attendance  and  examinatioa,  of 
witnesses  before,  800-304  and  notes. 
Oommon  Cioimcil— see  under  Oottnties. 
Common  Law— derogation  of,  construction  of  Stataies  in,  4. 
generally,  see  under  Constbuction. 
rule  of,  which  is  inapplicable  to  Code,  4  and  note 
rule  of  decision,  as,  4^. 
Gommiitation— highway  labor,  for,  2657. 

immigration,  concerning,  see  under  Xumkula^hon. 
Companies— fire,  see  under  Fires  and  Fibeuen. 

Militia,  see  under  National  Guard. 
Compensation— condemnation  of  land,  on,  44n. 

officers  and  employees,  of,  see  under  names  of  yaziow 
officers. 
See  Fees  and  Salabies. 
Computation— of  time,  12  and  note,  8255. 
Condemnation— of  State  land  for  Government  pumoees,  33,34; 

of  property  by  State,  authorized,  44  ana  notes. 
Conflicting  ^actments— see  imder  Conbtbuoiion  or  Sxat- 

UTES,  4n. 
Congressional  Districts— 117  (Superseding  Act). 
Consolidation  Acts— preserved  by  Codes,  19,  subd.  2  andnotes. 
Constables— generally,  4315,  second  note. 
Justices'  Courts,  to  attend,  etc.,  4314. 
law,  prohibited  from  practising,  4121. 
powers,  duties  and  liabilities,  provisions:gOY6niing,  4315. 
Validating  Act  concerning,  4315,  fourtH  note. 
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Coiistitation— cnsiodj  of  enrolled  copy  of,  $407,  buM.  1. 
CoDBtitational  Provuions — considered  and  constmed,   see 

under  Constbuotion  of  Statutes,  4n. 
Conititntionality  of  Statutes— see  under  CozreTBxrcmoN  or 

Statutes,  4n. 
CknurtzHotioii— bonds,  official,  of,  95^961  and  notes. 

code,  of  this,  see  under  Political  Code. 

codes,  of,  8891,  8892,  4478-4481. 

contracts,  of,  regarding  weight  and  measure,  3222. 

particular  instances  of  recent  statutory,  see  under  Oon- 
fiTEEUOTioN  OF  Statutes,  4n. 

revenue,  of  title  on,  8891. 

statutes,  of,  see  under  Statutes. 

words  and  phrases,  of,  15-17. 
Contemporaneous  Exposition— best  aid  to  constmotion,  see 

under  4,  general  note. 
Contest-land,  8411,  SU4r^417. 
Contesting  Election— 
For  Gonemofr  and  Lieuienant'Oovemor. 

committee  to  try  contest,  each  House  of  Legislatare  to 
choose  seven  members  for,  292;  mode  of  selection, 
292;  notice  of  the  names  drawn  to  be  given  bv  each 
House  to  the  other,  293;  entry  on  journals  of  four- 
teen names  drawn,  293;  meetings  and  adjournments, 
294;  power  to  send  for  persons  and  papers,  294;  au- 
thority as  to  securing  testimony,  294;  to  report  their 
judgment  to  both  Houses,  294;  report  entered  on 
journals,  294;  judgment  final  and  conclusive,  295. 

elector  of  the  State,  any  may  contest,  288;  to  deliver  ver- 
ified specification  of  grounds  of  contest  to  presiding 
officer  of  each  House  of  Legislature,  289. 

notice  of  contest,  served  on  person  whose  election  is 
contested,  290. 

presiding  officers  of  each  House  of  Legislature,  specifi- 
cation of  grounds  of  contest  delivered  to,  289; 
thereupon  must  make  oat  notice  to  person  whose 
elecldon  is  contested  and  deliver  same  to  Sergeant- 
at-Arms  to  serve,  290;  and  must  immediatebr  give 
notice  to  Houses  that  specification  received,  291. 

specification  of  grounds  of  contest,  verified,  when  to  be 
delivered  to  presiding  officer  of  each  House  of  Le- 
gislature, 289:  notice  of  receipt  of,  291. 
•  For  members  of  the  Legislature, 

Clerk  of  county  where  cause  of  contest  originated, 
statement  must  be  filed  with,  274;  thereupon  to 
issue  commission  to  take  depositions,  275;  copy  of 
statement  certified  bv,  served  on  person  whose  elec- 
tion is  contested,  276;  sealed  depositions  and  com- 
mission transmitted  to,  278;  documents  sealed  up. 
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indorsed   and   transmitted   Ifj,  fo    Secretair  of 
State,  $  281. 

commission  to  take  testimony,  isstuoioe  to  Justices  of 
the  Peace,  275;  yacancy  in,  how  filled,  280;  attend- 
ance of  witnesses  for,  enforced,  277;  Jnstiq^s  to 
meet  and  take  depositions,  278;  oontinnanoe  and 
close  of  the  examinations,  278;  depositions,  by  com- 
mission,  275,  278;  either  party  may  take  before 
trial,  282. 

fees  of  officers  performing  services  in  a  contested  eleo- 
tion  case,  2B0. 

Justices  of  the  Peace,  two  of  connty  where  canse  of 
contest  originated,  commission  directed   to,  275; 

Sower  to  issue  subpoena  and  compel  attendance  and 
ecorum  of  witnesses,  277;  examination  b^,  and  de- 
positions before,  278;  disposition  of  depositions^, 
278;  another  Justice  may  act  in  place  of  either,  279. 

notice  of  contest  to  be  served  on  person  whose  election 
is  contested,  276;  other  evidence.  House  before 
which  contest  pending  may  take,  288. 

presiding  officer  of  House  must  immediately  on  receipt 
of  pa}>erd  concerning,  give  notice  of  same  to  House, 
281;  special  depositions  deliyered  to,  282. 

qualified  voter  of  territory  to  be  represented  may  con- 
test, 273. 

Secretary  of  State  to  deliver  documentB  oonceming,  to 
presiding  officer  of  Hduse  interested,  281;  same  with 
special  depositions,  282. 

Sheriff  to  serve  notice  of  contest,  276;  to  serve  sub- 
poena, 277. 

statement  of  grounds  of  contest  to  be  filed  when  and 
with  whom,  273;  must  be  verified,  273;  certified 
copy  to  be  served  with  notice  of  contest  on  person 
whose  election  is  contested,  276. 

who  may  contest,  see  Qualified  Voter. 
ObntroUer  of  State— account  with  defaulter  stated  by,  437. 

action  against  defaulter  by,  averments  in,  43y;  against 
Tax  Collector,  requiring,  8755. 

Auditor's  statements  sent  to,  8729,  3769;  report  to, 
8868-8870;  entry  upon  report,  8873. 

book-keeper  for,  is  civil  executive  officer,  343;  annual 
salary  of,  440. 

books,  accounts,  etc.,  of,  investigated  by  board  of  ex- 
aminers, 675;  Controller  to  furnish  demanded 
information  concerning,  675;  and  to  permit  exami- 
nation of,  678. 

certificates  of  settiement  of  accounts,  contents  and 
numbering  of,  434. 
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civil  executive  officer,  is,  $  343. 
clerks  in  office  of,  three  enumerated  among  civil  ezeoa- 

tive  officers,  343;  annual  salarv  of,  441. 
defaulter,  to  state  an  account  with,  437;  averments  in 

action  against,  where  insufficient  information  for 

account,  437. 
deputy,  is  civil  executive   officer,  343:  annual  salary 

of,  439. 
'duties  of,  433,  and  notes,  and  se6  437n.;  in  relation  to 

School  Fund,  435  and  notes, 
election,  mode  of,  348  and  note, 
ex-officio  member  of  State  Board  of  Equalization,  25SL  > ' 

fenerally,  433n. 
[ilitary  Auditors  to  draw  warrants  for  amounts  ao* 
dited  and  allowed  by,  2097. 

Normal  School  Trustees,  warrants  on  orders  of,  1507. 

official  bond  of,  442. 

prosecution  of  delinquents,  etc.,  at  instance  of,  3878* 
3880.  ' 

registered  bonds,  functions  concerning,  see  Aspendiz, 
pp.  722,  723. 

report  of,  433,  subds.  2,  3;  time  of  making,  332,  433, 
subd.  2;  printing  and  distribution  of  copies, 
334,  335. 

residence  of,  at  Sacramento,  required,  852. 

salary  of,  annual,  covering  ex-officio  services,  438  and 
note. 

school  fund,  duties  concerning,  435  and  notes. 

school  tax,  to  estimate  and  certify  amount  of  for  year, 
443. 

scrip,  prohibitions  against  dealing  in,  923. 

settlements  with,  by  County  Treasurers,  3865-8867;  by 
County  Auditors,  3868;  deductions  on,  3871;  allow- 
ance to  Treasurer  for  mileage  on,  3876. 

State  Board  of  Equalization,  ex-officio  member  of,  352. 

State  bonds,  or  those  of  United  States,  and  bids  for, 
opened  in  presence  of,  681;  civil,  when  bought  for 
proceeds  of  sale  of  State  school  lands  by  Board  of 
Examiners,  Controller  to  make  appropriate  transfer 
of  funds  on  his  books,  683. 

Supreme  Court  Clerk  to  make  accounting  and  settle- 
ment of  fees  with,  754. 

Supreme  Court  Beports,  when  to  aid  in  fixing  wholesale 
price  of,  782. 

vacancy  in  office  of,  mode  of  filling,  1001. 

warrants  for  audited  claims,  filed  in  office  of,  drawn  in 
order  of  numbers,  436;  for  wages  and  salaries  of 
employees  in  State  printing  office,  537;  drawn  by,  in 
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order  of  approval,  for  claims  approved  Jsy  Board  of 
Examiners,  $  661;  not  to  draw  for  claim,  unlesB 
same  approved  by  Board  of  Examiners,  672; 
exemption  from  such  reqoirement,  672  and 
note,  673;  payment  stopped  when  abont  to 
be  drawn  by,  or  already  drawn,  without  legal  Bxt- 
thority  or  for  larger  amonnt  than  dne,  674;  to  draw 
in  favor  of  bidders  for  sale  of  bonds  whose  accepted 
bids  certified  to  him  by  Board  of  Examiners,  682; 
for  support  of  Normal  School,  1507;  for  claims 
passed  oy  Kilitarv  Auditors,  2097;  not  drawn  for 
salary  of  of&cers  failing  to  return  books  to  State 
library,  2297;  for  return  of  money  paid  for  swamp 
lands,  S572.  See  Appendix,  pp.  720-722. 
Goroner— inquests,  holding,  required,  4285  and  notes. 

interments  of  decedent,  by,  provision  for,  4286. 

money  or  other  property  found  on  decedent,  delivBry  of, 
4287;  enforcing  such  delivery,  4158;  disposition  of, 
4159,  4160;  statement  of  amount  and  of  disposition 
of,  42Q8. 

post-mortem  examination  and  chemical  anajkses,  power 
to  sul^oena  physician  or  chemist  for,  4290,  third  and 
fiftii  notes:  see  Appendix,  p.  720. 

Public  Administrator,  as  ex-ofiScio,  4105,  4106, 4290,  sec- 
ond note;  see  Appendix,  p.  729. 

Ban  Francisco,  in,  4290,  fourth  note. 

Sheriff,  as,  4191,  4290  and  first  note. 

substitute  for.  Justice  of  Peace  as,  4289. 
Onrporation— word  "person"  in  this  Code  includes,  17  and  note. 
CtarporationB,  Municipal— see  Municipal  GoBPOBAnoira. 
Oorrelative  Statute8-~eee  under  Statutes. 
Counties— Acts  concerning,  certain  preserved  by  Codes,  19, 
subd.  2  and  note,  26,  27. 

attachment  of,  to  brigades,  200S,  2005. 

bodiescorporate  as,  4000-4007;  see  Corporate  3tatus  of. 

bridge  or  ferry  connecting,  license  and  license  tax  of, 
2851;  purchase  by  counties  of  toll-bridge  connecting, 
2881 

boundaries  of,  8909-3958,  and  see  italic  head;  certain 
terms  used  in  defining,  8903-3908;  unsettled,  estab- 
lishing by  surveys,  3969-3972;  conclusiveness  of 
approved  surveys  of,  3972  and  note;  previous  sur- 
veys of  validated,  3973;  such  surveys  as  evidence, 
3973;  cost  of  making  such  surveys,  3974;  altering, 
effect  on  taxes,  3975. 

classification  for  highway  purposes,  2645;  generally, 
4006  and  notes,  ^7. 

corporations,  as,  see  Bodies  Corporate. 
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diviBlCin  of,  $  S9T9,  second  and  third  notes; 

taxes  pieriondv  levied,  S9Ta. 
division  01  8tata  into,  3902. 
existlngTecogiiized,  3902,  second  note. 
KOTenunent  of,  4000-4317. 
Joint  recUmstioii  districts  covering  sereral 
name,  coipunite  of,  4002. 
nsmed,  bounded  and  conatjtnted  whero,  39( 
new,  formation  of,  3975,  first  note, 
powers  of,  see  under  Corporate  Status  of, 

wUroadi  oper»tinK  in  Beverttl.  sssr *■  ■ 

ledamtktiou  distnctB,  extending  o\ 


•enfttcnial  and  Asaembly  districts  compoain 

Snperrieora,  see  il^c  head, 
mrrefs  of  lands  in  two,  4269. 
terms  naed  in  defining  boanaariea  of,  3903-1 
Bottndariea  and  Caasity  Heat  of: 


Calaveras,  S936. 

Colosa,  3916. 

Contra  Costa,  3951. 

I>elMort«,S900. 

£1  Dondo,  3937. 

FreBno,8989andnotefl,  seBAppENDHiPp.  7i 

HnmlMldb,  3911aiid  notes,  see  EUunaCh. 

ln7o,8Ha. 

Eem,S9tl. 

[ElMUktb,    before   umeiafdan,   S910;    an 

Kunboldt  and  Bisldyon,  3910,  second  i 

Appendix,  p.  733.] 
lAke,  8917  and  notes,  see  Anendix,  p.  730. 
lessen,  S9ia  and  notes. 
Los  Angeles,  S91S. 
Marin,  8957. 
Hariposa,  S93B  and  notes,  see  Appendix,  p. 


Hodoc,  3913,  third  note,  gee  Act  oreatuig,  i 

p.  731.  ff 

Mono,  8985. 

Uonterer,  S91S  and  notes,  see  San  Benito. 
Napa,  SwB  and  notes:  northern  banndsry ; 

Maroix,  p.  721.  . 
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Nevada,  $  89^. 

Placer,  8924. 

Plomas,  8920. 

Sacramento,  8928. 

San  Benito,  3948,  second  note,  see  Act  creating,  in  Ap- 
pendix, p.  730. 

San  Bernardino,  8943. 

San  Diego,  8944. 

San  Francisco  (city  andconnfy),  8960. 

San  Joaquin,  8932. 

San  Mateo,  8951. 

San  Lnis  Obispo,  3947. 

Santa  Barbara,  8946  and  notes. 

Santa  Clara,  8952. 

Santa  Cmz,  3949. 

Shasta,  8911. 

Sierra,  8921. 

Siskiyon,  8913  and  notes,  see  Klamath,  Hodoc. 

Solano,  8956  and  notes;  connty  seat  of,  see  Abpesbo, 
p.  736.  ^ 

Sonoma,  3955. 

Stanislaus,  3933. 

Sutter,  8926. 

?ehama,  8915. 
rinity,  3919. 

Tulare,  3940  and  notes,  see  Asvestdix,  p.  736. 

Tuolumne,  3987.  ^ 

Ventura,  3946,  second  note,  see  Act  creating,  in  Apf»- 
niz,  p.  724. 

Tolo,  8929  and  notes,  see  Appendix,  p.  730. 

Yuba,  3925. 
Corporate  Status  of. 

Dody  politic  and  corporate,  every  comity  is,  40OO  and 
fourth  note. 

classification  of,  4006  and  notes;  under  new  census, 
4007. 

loan,  temporary,  restrictions  on  ma.Hn^,  4005  and  note. 

loaning  credit,  or  giving  same,  restrictions  on,  4001  and 
note. 

name,  corporate  of,  4002. 

powers  of,  extent  of,  4000  and  fifth  note,  by  whom  exar- 
cised,  4001;  enumeration  of,  4003  and  notes. 

unauthorized  or|^r  for  payment  of  moneys,  suit  to  re- 
cover sums  Pad  or  restrain  payments,  4001. 
SupeiDisors— Board  of,  generally,  40212,  second  note,  each 

county  must  have,  4022:  members  of,  4022-4026;  Chair- 
man of,  4028;  Clerk  of,  4029,  4080;  books  of,  4081, 
4035 ;  meetings  of,  4082-4034. 


r 
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CotaLaBB—Oontinued. 

Meetings  of  Board  of,  regular  and  other,  ^  40S2;  addi- 
tional regular,  order  and  notice  for,  «)83;  special, 
and  order  for,  4034;  public,  all  mnst  be,  4(»5. 

members  of  Board  of,  niqnber,  4022  and  first  note,  4025; 
qnalldcations,  4023;  vacancy  among,  filling,  40X 
and  notes:  may  administer  oaths  in  official  ooo- 
cems,  402B. 

military  roll,  fonctions  concerning,  1900, 1901. 

money  paid  without  authority  of,  4001. 

notices  of  proceedings,  posting,  4079. 

number  of'members  of,  4022  and  first  note;  increase  or 
diminution  of,  action  u^n,  4025  and  notes. 

oaths,  Supervisor  nu^  administer  in  official  matters,  4028. 

offices,  may  consolidate  certain  county,  4106. 

official  bonds  of,  amount  of,  4122,  subd.  18;  of  county 
and  tov.-n8hip  officers,  fixing  amount  of,  4123. 

powers  of,  4046,  second  note;  general  permanent,  4016 
and  notes,  4046-4052;  Sherm,  to  direct  attendance 
of,  4047,  on  p.  641;  contempt,  to  punish  for,  4047,  <m 
p.  641;  contract  for  printing  and  supplies,  4047,  and 
notes,  on  p.  642;  bonds  for  county  mdebtedness,  to 
issue,  4048;  to  direct  sale  and  exohauKe  of  such 
bonds,  4049;  to  levy  assessments  for  Dond  fimd 
thereof,  4050;  elections,  concerning,  4064, 4065;  wit- 
nesses, over,  4067-4069;  claims  against  county,  OTsr, 
4046,  subd.  12  and  note,  and  see  4071-4075  and  notes. 

reclamation  districts,  functions  concerning,  3455,  see 
that  italic  head  under  Lands,  State. 

revenue,  functions  concerning,  see  under  Bevenue. 

roads,  functions  concerning,  see  under  Boaps. 

San  Fnmcisco,  inapplicabihty  to,  of  chapter  ooncemiagt 
4087. 

school  bonds,  issuing,  etc.,  1884-1888. 

school  districts,  functions  concerning,  1576, 1678, 1579. 

school  tax,  functions  concerning,  1817, 1818,  U87. 

special  Acts  concerning,  see  Yarioos  Counties. 

statement  of  county  indebtedness,  property,  cash  and 
rate  of  taxation  by,  4083;  to  require  statistical,  aee 
Statistical  Statement. 

statistical  statement  by  Assessor  of  agriooltoral  and 
industrial  condition  of  county,  requirement  and 
enforcement  of,  4081. 

streams,  control  <gpr,  for  passage  of  lumber,  4085. 

taxation,  funottolwi,  see^Evmojz. . 

term  of  office,  4109  and  notes,  and  see  4024n. 

toll  bridge  or  ferry,  functions  concerning,  284S-2850, 
286272857. 

tolls,  fixing  Uoenses  to  take,  3878. 
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CSonnties — Oovntirmed, 

TieaBiirer,  cotinly,  to  report  to»  $$  4155, 4156;  may  mA» 
pend,  4162. 

trees,  shade  and  ornamental,  monetary  encouragement 
of  planting  and  preservation  of,  4080. 

Tacancj  in  board  of,  filling,  4026  and  notes;  in  office,  pe- 
tition required  for  appointment  to  fill,  4069;  in 
county  and  township  offices,  filled  by,  4115. 

various  counties,  of,  special  Acts  concerning  election 
organization,  compensation,  etc.,  4109,  fifm  note. 

violation  of  duties  by,  see  Dereliction. 

warrants  drawn  by  order  of,  for  current  expenses,  must 
specify  what,  4076;  payment  of,  in  order  of  presen- 
tation or  registration,  4076;  to  order  payment  of 
advertised  warrants,  4152. 

wharves,  chutes  and  piers,  functions  concerning,  2906, 
2910,  2911,  291&-2918,  2920. 
Ooimty— Assessor,  see  separate  head. 

Auditor,  see  separate  head. 

Board  of  Equalization,  see  trnder  BicvEOTn^ 

bonds,  see  ^idebtedness. 

boundaries,  see  under  Counties. 

charges,  presentation  of  accounts  for,  4S43  and  note; 
enumeration  of,  4344;  costs  on  removal  of  criminal 
actions  are,  4345;  provision  for  such  costs,  4346;  ap- 
plication of  these  provisions,  4347;  compare  claims. 

daims  against,  4046,  subd.  12  and  note,  4071-4075  and 
notes;  by  county  officers,  4071;  of  Supervisors, 
4082;  any  resident  citizen  and  taxpayer  may  oppose 
allowance  of,  4071;  time  and  mode  of  presentation 
of,  4072  and  notes;  timely  filing  of  required,  4073; 
rejection  of,  in  whole  or  part,  4074  and  note;  action 
upon  rejected,  and  allowance  on  judgment,  4075 
and  note;  of  District  Attorney,  4258. 

clerk,  see  separate  head. 

Constables,  see  separate  head. 

Coroner,  see  separate  head. 

definition  of,  3901. 

District  Attorney,  see  separate  head. 

generally,  d901n. 

governments,  4000,  third  note. 

indebtedness,  fnnding  and  refunding,  4048-4052  and 
404871.,  see  under  Bonds,  sub-title  county. 

Justices  of  the  Peace,  see  separate  head. 

officers,  mode  of  election  of,  T^re  fixed,  830  and  note; 
deputies  of  one  another,  prohibition  from  being,  843; 
not  to  present  or  advocate  claims  against  county, 
4071;  qualifications  of,  4101;  enumeration  of,  4103; 
holding  another  office  ex-officio,  4105»  4106  and  notes. 
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A  il08  and  notes;  spedal  Acts  oonoeniing  eonsolidft- 
tion  and  separation  of  offices  of  certain,  compen- 
sation, etc,  4106,  fifth  note;  election  and  terms  of, 
4109  and  notes,  4110;  depaiies  of,  4112  and  second 
note,  4118, 4114;  vacancies  among,  filling,  4115;  offi- 
ces of  atcoan'^  seat  keeping  opesn,  4116;  oaths,  ad- 
ministering and  certifying,  4118  and  note;  residence 
atconniyseat  required  of  certain,  4119  and  notes; 
absence  of  from  State,  restrictions  on,  4120and  note; 
practicing  law.  etc.,  certain  prohibited  from,  4121; 
official  bonds  of,  4117,  4122  and  notes,  4128;  other 
provisions  concerning,  4124;  fees  and  salaries  of. 
Acts  concerning,  see  4831  and  notes;  fees  of,  4332, 
4333.    See  names  of  various  officers. 

PabUo  Administrator,  see  separate  head. 

Becorder,  see  separate  head. 

seat,  removal  of,  generally,  8976n.;  petition  for,  3976; 
signatures  to  petition,  8977  and  second  note;  order- 
ing election  for,  3977;  notice,  conduct  and  returns  of 
election,  8979;  mode  of  voting,  8980;  canvass  of 
returns  and  notice  of  result,  8981  and  notes;  date 
when  place  chosen  is  counlyseat,  8982;  diroosition 
of  statement  and  copy  of  notice,  of  result,  ^83;  re- 
strictions on  subsequent  elections  where  no  remov- 
als, 8984  and  note;  elections  for  further  removals, 
conditions  of,  3985  and  notes. 

seats,  location  of,  see  under  Gottzttoss;  legal  distances 
from,  see  Leoaii  Dibtaitces. 

School  Superintendent,  see  under  Schooi^  PuBua 

Sheriff  see  separate  head. 

Surveyor,  see  separate  head. 

Tax  Collector,  see  separate  head. 

Treasurer,  see  under  Tbsasubeb. 
OoTDXty  Clerk— bond  of,  986;  4122,  subd.  2. 

certificate  of  qualification  of  Notary  given  bv,  800. 

contested  elections,  functions  in,  274-276,  278,  279, 281. 

county  seat,  office  at,  4116:  residence  at,  4119. 

duties  of,  4204  and  notes,  ^5  and  notes. 

elections,  functions  concerning:  contested,  see  that 
head;  registration,  1094-1117, 1264-1268, 1287-1289, 
1292-1295,  1808-1311;  certificate  of  election,  1284 
and  note;  for  removal  of  county  seat,  8988. 

ex  officio  positions  of,  4029,  4105,  4106. 

exempt  fire  certificates  issued  by,  8839. 

generallv,  4204,  second  note. 

law,  prohibition  to  practice,  4121. 

Notary  Public,  when  onstodian  of  papers  of,  796;  see 
also  certificate. 
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County  CldTk— Continued. 

messeDger  of,  $$  1310-1312. 

Sealer  of  Weights  and  Measures,  functions  as,  662-561, 
666,  567. 
(knrrelative  Statutes— see  xmder  Statutes. 
Court— seal  of,  defined,  14. 

See  CouBTS,  Supreme,  see  that  head. 
Court  Ck>mxni8sioner— appointment  and  functions»  where  pre- 
scribed, 827  and  note. 
Courts— Olerks  of,  see  under  Glebes. 
Inquiry,  of,  see  under  Militia. 
Martial,  see  under  Mhjtia. 

Police,  jurisdiction,  2544,  4426,  4427;   sessions,  4429; 
proceedings,  4480-4432. 
Grime— repeal  of  Act  creating,  when  not  bar  to  prosecution 
of,  829  and  notes, 
right  of  State  to  serve  process  for,  reserved,  34;  to  pun- 
ish for,  87,  subd.  1. 
Cruelty  to  Animals— see  under  AndcaiiS. 
Curative  Acts— see  Statutes. 

Damages— mobs  or  riots,  bv,  liability  of  municipal  corpora^ 
tion  for,  4452-4457. 
reclamation  works,  to,  3486, 8487. 
roads,  on  opening  or  altering,  2706-2709;  toll,  concern- 
ing, 2788. 
Sheriff's  liabiUty  for,  4179-4184.  • 
Bay— exclusion  of  first,  12n. 
first,  see  Exclusion. 
fraction  of,  1271. 
holiday,  10,  11. 

last,  wnen  included  in  computation  of  time,  12. 
Sunday,  see  that  title. 
Dead  Bodies— see  Dibseotion. 

Deaf|  Dumb  and  Blind  Asylum— Acts  relating  to,  22S7n. 
benefits  of,  who  entitled  to,  2238,  2289. 
blindness  defined,  2241. 

l>ond8,  official:  approval,  filing  and  recording,  2244. 
cabinet,  geologfcai,  for  use  oj,  2242. 
clothing  of  indigent  pupils,  free,  2240. 
deafness  defined,  2241. 

Directors,  Board  of,  appointment,  and  term  of,  868. 
subd.  2,  869,  2254;  compensation,  none  received  by, 
2257;  control  institution,  2254. 
expenses,  to  notify  Controller  of  approved  estimate  of, 

2256. 
number  of,  848, 2254. 
powers  and  duties  of,  713,  2255  and  note, 
report  of,  332-335. 

educailon  in,  free,  who  entitled  to,  2238. 
Pol.  Oode— 68. 
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Beaff  Bunb  and  Blind  ABjlam^OontinaecU 

geological  cabinet  of,  $  2242. 

expenses,  when  and  whence  Controller  to  draw  wamuit 
for,  2256. 

location  of,  2237. 

maintenance  of  pupils,  at  expense  of  State,  2240. 

object  of,  2237. 

principal  teacher,  bond,  ofiScial,  of,  2270;  chief  ezeeo- 
tire  officer  of  Asylum,  is,  2268;  experience  required 
of,  2267;  powers  and  duties  of,  2268;  salsuy  of,  2269. 

salaries,  whence  paid,  2243. 

Teacher,  principal,  see  Fbikoipaii  Teaoheb. 

Treasurer,  bond,  official,  of,  2282;  duties  of,  2280:  salazy 
of,  2281. 

Trusteen  of,  see  Directors;  appointment  and  term  of, 
868,  subd.  2,  869;  number  of,  3i3;  powers  and  du- 
ties of,  when  prescribed,  713;  report  of,  332-335. 
Debris  Act— see  Appendix,  pp.  754-762. 
Debris  Commissioners— see  DsAiNAaE  CoMMissioNEBa. 
Deelaration^Oath  as  used  in  this  Code  includes,  17. 
Declaring—- what  is  written,  see  under  constmction  of  Siat- 

'  ntes,  4». 
Definitions— «cre,  3213;  allegiance,  55:  ballot,  1186;  bounda- 
ries, words  used  in  describmg,  3903-3908;  barrel, 
3217;  blindness,  2241;  bushel,  ^ain,  3223;  cemetery, 
3106;  chain,  •3212;  citizens,  51;  city,  4^6;  Code,  words 
and  terms  in,  17;  county,  3901;  credits,  3617,  subd.  6; 
day,  3259;  day-time,  3260;  deafness,  2241;  debts, 
3617,  subd,  6;  depose,  17;  descriptLve  words  for 
boundaries,  3903-3908;  elisor,  4192;  estate,  real,  3617, 
subd.  2;  fuU  cash  value,  3617,  subd.  5;  gallon,  3216; 
hogshead,  3217;  holidays,  10,  ll;improyementB,S617, 
subd.  8;  law,  4466;  leap  ^ear,  8256;  lumber,  2389; 
magistrate,  17,  subd.  9;  mile,  3212;  month,  17,  subd. 
4;  mouth,  3908;  night-time,  3260;  notice,  4175;  oath. 
It;  officer,  peace,  17,  subd.  8;  ounce,  3215;  peace 
ofiacer,  17,  subd.  8;  perch,  3212;  person,  17;  pole, 
3212;  pound,  8215;  process,  17,  subd.  6,  4175;  prop- 
erty, 17,  subd.  1,  36i7,  subd.  1;  property,  personid, 
17,  subd.  3, 3617,  subd.  4;  properfy,  real,  17,  subd.  2; 
real  estate,  see  estate;  real  property,  see  property; 
rod,  3212;  revenue,  see  taxation;  seal,  14;  signature, 
17;  State,  17,  subd.  10;  taxation,  terms  relating  to, 
see  italic  head  of  D^aiions  under  Bevendx;  testify, ' 
17;  tickets,  1185;  time,  terms  expressing,  8255-3260; 
ton,  3215:  trade-mark,  3196;  United  States,  17,  subd. 
10;  vessel,  17,  subd.  7;  week,  3258;  will,  17,subd.  5; 
words  used  in  this  Code,  17;  words  used  in  describ- 
ing boundaries,  3903-3908;  writ,  17,  subd.  6;  writing, 
17;  yard,  3211;  year,  3257. 
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Delinqnent—parcbasers  of  State  lands,  8e&  tinder' Lands, 

State. 
reclamation  asseBsmenti,  see  beneath  Bec^matiion  Dia- 

trictSt  under  Lands,  State. 
taxes,  see  Ihxea  nnder  Beyentte. 
Bepow— meaning  of  word  in  this  Code,  $  17. 
Deputies — alien,  see  Aliens. 

appointment  of,  preservation  by  Codes  of  portions  of 

Acts  concerning,  19,  snbd.  27;  mode  of,  876,  891  and 

note, 
bond  of,  985  and  note, 
oompensation  of,  certain  Acts  fixing,  so  far  preserved  1^ 

Codes,  19,  snbd.  27. 

connty  officers,  of,  4112-41U. 
generally,  4112n. 
'     nmnber  of,  in  discretion  of  appointing  power,  877  and 

note, 
oath  of  office  by,  910. 
powers  and  duties  of,  865  and  notes, 
tenure  of  office  of,  ^71. 

See  under  names  of  yarious  officers. 
Bireetory  Proviedons — see  under  construction  of  Statutes,  4n. 
Dissection— dead  bodies,  physicians  and  medical  students  may 

obtain  for  anatomical  purposes,  8093;  of  persons 

required  to  be  buried  at  public  expense,  when  sur- 
rendered for  dissection,  3094. 
physician  or  surgeon,  procurement  and  reception  of 

dead  bodies  by,  3093,  8094;  certificate  and  bond  re- 
quired before,  3095. 
removal  of  bodies  for,  3093,  second  note. 
Distanees— legal,  see  Legal  Distances. 
District  ikttorney— Assessor,  dereUct,  to  prosecute,  8661, 8698. 
auctioneers,  to  prosecute,  3223. 
bond  of,  4122,  subd.  6. 
claim  against  county,  except  for  his  own  services,  not  to 

present  or  advocate,  4258. 
consent  of,  required  to  supply  defect  in  assessment 

book,  8881. 
county  seat,  office  at,  4116;  residence  at,  4119. 
duties,  4266. 

fees  and  salaries,  see  under  that  separate  head, 
generally,  4256.  second  note, 
mtruders  on  public  lands,  to  report,  42. 
lands.  State,  functions  regarding  delinquent  purchasers 

of,  8646-8551, 8553. 
official  moneys,  withheld  by,  action  to  recover,  4157. 
imbUo  prosecutor,  is,  4256. 
revenue  officer,  derelict,  may  be  required  to  prosecute, 

8878. 
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Biitriet  A1^onMT--C(mtvnued, 

Binary,  see  Pees  astd  Salabibs.    ' 

seiliement  of,  annual,  $  3889. 

Saperrisors,  is  legal  adviser  of,  d257;  fonctioiis  as  sndi, 
^57. 

Tax  Collector,  derelict,  to  ^oseoute,  8755. 
Siitriot  Libraries — see  under  Libraries,  jDistrict,  in  Sghoou, 

PUBLIO. 

District  Sehool   Tax-— see  under  Tax,  School,  in  Schoois, 

PUBUO. 

Bistriots— Congressional,  see  separate  head. 
Beclamation,  see  under  Lands,  State. 
Road,  see  under  Road. 
School,  see  under  Sohooia,  Pdblio. 
Senatorial  and  Assembly,  see  separate  bead. 
Bitehes  and  Braint— see  Appendix,  pp.  763-765. 
Divoroe— papers,  withholding  from  public,  1032. 
Dookage — see  Hasbob  Comxzssionebs,  under  italic  head  of 

State. 
Draft— see  Milztia,  under  italic  head  of  AcUud  Service, 
Drainage—for  control  of  debris  from  hydraulic  mines,  see 
Appendix,  pp.  754-762;  of  agricultural,  swamp  lod 
overflowed  lauds,  see  Appendix,  p^.  763-765. 
Drainage  Oommlssionen— for  control  of  mming  debris,  see 

Appendix,  p.  754. 
Drainage  Districts— see  Appendix,  pp.  754-762. 
Driftwood  -BOO  Lumbeb. 
Drills— see  under  National  Guabd. 
Dnplioate— assessmenlrbook,  see  that  head. 

certificate  of  purchase,  for  lost,  etc,  S518. 
school  land  warrants,  3566-3569. 
Edncatton— compulsory,  see  168dn. 

constitutional  provisions  for,  15179V 
generally,   see  Nokual   School;  Bghools,    Fubud; 
Univebsitt  of  Caupobnia. 
Educational  Offioea— women  eligible  to,  see  Apferdiz,  p. 

781. 
Eneational  Bights— of  children.  Act  to  enforce  on  parents, 

1688n;  see  Reference  on  p.  

Elfbot— to  idl  portions  of  Statutes,  see  under  Statuxbb. 
Election— ci^  officers,  of,  for  first  time,  4866-4868. 
contesting,  see  CoNTESTiNa  Eleotion. 
county  and  township  officers,  of,  4109  and  notes, 
dounly  seat,  for  removal  of,  8976-8985. 
holiday,  day  of  general  is,  10. 
Legislature,  of  members  and  officers  of,  see  under 

Lxgislatube. 
militia  officers,  in  actual  service,  of,  2052. 
National  Guard,  of  field  officers  of,  1985, 1986. 


Stion — Coniinued. 
ofBcen,  of  certain  SUI«,  $  318  and  notes;  of  rario 

under  their  names. 
School  Trustees,  for,  15S3-1603;   eee  under  Si: 

PnBuo. 
school  tax,  to  levy,  1830-1836;  iee  nnder  Sohooui 


JjUions-jArisingoutof  legistration,  Bee  nib-title  Oree, 

connl^  seat,  at  eiection  foe  ranoT^'  of,  3989. 

definition  of,  1186. 

delivery  of,  see  transfer  of, 

deposit  of,  proceedings  before,  122S,  1227, 

discdosnTeof  oontenuof,  leqaeatiiig  within  oerta 

its  prohibited,  1195. 
ettKae  of  printed  names  on,  1201. 
eihibitifm  of,  and  request  for,  where  prohibited 

1196. 
fcdcUns,  or  nnfolding,  within  oertain  limits,  proh 

1193;  required  mode  of,1198iiDdioatiTe  of  C01 

Irohibited,  1199:  of  two  tiobeta  together,  re] 
w,  1200. 
form  of,  1191  and  notes;  and  see  Afpehdiz,  p.  TK 
senerally,  llS6n. 
Indorsement  on,  of  rejection  and  grounds,  1909; 

olslona  in  faTOi  of  legality,  tmd  statement  c 

trorersT,  1211. 
legali^.dedaion  in  favor  of,  indorsed  on,  1311. 
mark  or  dsrjoe,  not  to  bear  distingniBhing,  on  b 

ontaido,  1196;  or  at  aU,  119T:  rejection  for  yi< 

of  these  proTisions,  1200  and  notes,  1207  and 
oS^iing,  mode  of,  1225. 
name  <tf  person  voted  for,  obscority  in,  when  not 

1201:  written  preferred  lo  printed,  when,  1201 
namea  of  penons  for  same  office,  too  man;  deei^ 

OD,  1302;  oonflict  of  printed  and  written,  120! 

atitation  of,  by  unauthorized  mode  of  eraanrc 

repetition  of,  no  rejection  for,  1205;  soch 

connled  once,  1206. 
obJeotUinto,  indorsement  of  origin  of,  1911, 
obscntiVwMob  does  not  canse  rejection  of,  1301. 
offloers,ot)saQriiyin  designation  of,  when  not  fatal 
one  hnndred  feet  of  poliing-plaoe,  within,  probil 

BS^nst  trusfer  of  baUol,  1192;  or  ita  folding 
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folding,  $  1198;  or  its  exhibition,  1194;  oraoliciiatioB 
of  same,  1195. 

paper  for,  nniform,  1187;  BuppUedby  Secretary  of  States 
1188, 1189;  proceeds  of  sale  of,  dipoBition  of,  1190. 

preservation  and  return  of  rejected  ballots,  1212. 

receipt  of,  see  transfer  of;  procedings  on,  1226. 

rejected,  indorsement  of,  1209;  difinpositLon  of ,  1210. 

rejection,  when  folded  toother,  1200;  not  for  immite* 
rial  obscurity  in  designating  name  or  ofQoe,  1201: 
where  too  many  names  for  same  office,  1202;  of 
printed  name,  when,  1203;  of  snbstitated  name, 
when,  1204^  not  for  repetition  of  name,  1206;  for 
distingnishmg  mark  or  device,  1206, 1207,and  notes; 
for  peculiar  folding,  1206, 12U7  and  notes;  where  not 
in  prescribed  form,  1208;  indorsement  of,  and  of 
grounds,  1209. 

school  tax,  at  election  to  levy,  1834. 

school  trustees,  in  election  for,  1699. 

transfer  of,  within  certain  limits,  prohibiisd,  1192. 

uniformity  of  pai)er  for,  1187. 

vignette  and  inscription  on,  1191,  second  note,  and  see 
Appendix,  pp.  739-740. 
Slants— supply  of  printed,  to  be  furnished  by  Supervi- 

Bors,  1073. 
Boards  of  JElection^ 

appointment  of,  1131, 1142, 1144, 

ballot-box,  opemng  and  closing,  1162. 

chairman,  1145. 

clerks,  appHointed  by,  1147. 

comp^sation  of  members,  1072. 

composition  of,  1142. 

oath  of  members  and  clerks,  1143  and  note. 

oaths,  administration  b^  members  or  clerks  of,  1146.    ' 

prima^  elections,  to  issue  certificate  of  election  ni, 

proi^unation  at  opening  and  dosing  of  polls,  1163,1164. 

proportion  of  members  who  may  act,  1142. 

registers,  posting  of  copies  at  polls  by,  1149  and  notes; 

maintenance  of  same,  1150. 
San  Francisco,  in,  1142  and  note. 
Oanvasa  of  Betuma-^ 

certificate  of  election,  1284  and  note, 
county  seat,  of  election  for  removal  of,  8981. 
defect  or  informality  In  retoms,  see  Irregularities, 
district  returns,  from  several  counties,  certified  absinet 

of  statement  of  result,  1285,  1286;  opening,  and 

duties  of  clerk  thereon,  1287. 
elected,  who  declared,  1283. 
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Elections— Co7i^nu6(2. 

Equalization,  State  Board  of,  abstract  of  statement  of 

result  of  election  for  members  of,  6$  1288, 1289. 
X}o7emoror  Lieutenant-Goyernor,  additional  abstracts 

of  retoms  on  election  for,  1292;  disposition  of  same, 

1293-1295;  opening  and  publishing  returns,  1296 and 

note, 
highest   number   of  votes,  person    having,  declared 

elected,  1283,  and  see  second  note. 
,     irregularities,  1283n.;  in  returns,  if  not  substantial,  do 

not  cause  withholdinjg:  of  certificate,  etc.,  1297. 
meetings  for,  see  Supervisors, 
mode  of  making,  1281. 
postponement  of,  1280. 
proceeding  with,  1280. 
public,mu8tbe,  1281. 
Bailroad  Commissioners,  abstract  of  statement  of  results 

of  election  for,  1288, 1289. 
receipt  of  returns,  canvass  delayed  until  complete, 

12o0. 
record  of  result,  1282  and  notes, 
resnlt,  declaring,  1281,  and  see  third  note;  statement  of, 

1282;  entering  statement  on  records,  1282  and  notes; 

certified  abstractor  such  statement  where  districtre- 

tums,  1285;  sealing,  indorsement  and  transmission 

of  such  abstract,  1286. 
returns,  receipt  of,  canvass  delated  until  complete,  1280; 

as  evidence,  128l7i.;  opemng  and  estimating  ^e 

vote,  1281. 
State  returns,  certified  abstract  by  County  Clerks,  1288 

and  note;  transmission  of  same,  1289;  comparison 

and  estimate  of  the  vote,  1291;  statement  of  same, 

1291;  issuance  of  commission  thereupon,  1291. 
Supervisors,  meetings  for,  1278, 1279. 
Oawodss  of  Votes — 

agreement  of  number  of  ballots  with  number  of  names 

on  list,  how  secured,  1255. 
ballots  as  evidence,  1259n. 
commencement  of,  1253. 
continued,  to  be,  1252. 
counting  the  unopened  ballots,  1253. 
counting  the  votes,  1257. 
excess  of  ballots,  destruction  of,  1255;  recced  of  same, 

1255. 
folded  ballots,  separate,  how  dealt  with,  1254. 
Inspector  to  retain  certain  papers,  1262. 
lists  of  voters,  signature,  attestation  and  footing,  1256; 

return,  1260;  retained  by  Inspector  and  open  to 

inspection,  1262. 
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papers,  certain,  sealed  up  and  directed  to  CotmtyKTlerk, 
$  1261. 

preservation  of  the  ballots,  1259. 

public,  to  be,  1252. 

register,  inclosnre  and  sealing  of,  1261;  disposition  of 
sealed  packages  containing,  1263,  1264;  county  to 
file  copy  retomed,  when,  1268. 

retnm  list,  1260. 

retoms  and  ballots,  see  Sealed  Packages.  » 

San  Francisco,  in,  indorsing  the  unopened  ballots,  1253; 
sealed  packages  of  returns  and  ballots,  mode  of  seal- 
ing, signing  and  delivering  to  Oonnty  Clerk,  1264. 

sealed  pac^iges  containing^retoms  and  ballots  delivered 
to  member  of  Board,  1263;  farther  delivery  to  Poet- 
master  or  Express  agent  and  forwarding  to  county 
seat,  1264;  County  Clerk  receiving,  to  file  baUois, 
1265;  to  keep  them  unopened  and  unaltered  for 
twelve  months,  1265;  then,  if  no  contest,  to  bim 
the  package,  1265;  where  contest,  disposition  of 
paclmge  by  County  Clerk,  1266;  other  package  to  be 

Produced  before  Supervisors    canvassing  retums, 
267;  disposition  of  register,  1268. 
stringing  and  sealing  the  ballots,  1259. 
tallies,  ll58. 
unopened  and  unaltered.  County  Clerk's  fSallure  to  keep 

ballots  received,  1265n. 
CAoZZen^e— conviction  of  infamous  crime  or  official  deflil- 

cation,  proof  on  challenge  for,  1235. 
determination  of,  1236, 1287, 1^239;  result  of,  1242. 
frequent  voting,  1234,  second  note, 
grounds  of,  1280  and  notes, 
identity,  for  want  of:  oath  tendered  on,  1231  and  note; 

determined  by  taking,  1286,  and  see  1237. 
list  concerning,  by  clerk,  1243. 
non-residence  m  btate  for  year,  questions  on  challenge 

for,  1232  and  notes;  in  county  or  p^^ecinct  for  time 

prescribed,  questions  on  challenge  for,  1283  and 

notes, 
previous  voting,  for;  oath  tendered  on,  1234  and  notes; 

determined  by  taking.  1236  and  note, 
primary  elections,  at,  1360, 1861. 
refusal  of  person  challenged,  to  be  sworn  and  answer 

questions,  etc.,  bars  vote,  1238  and  note. 
School  Trustees,  at  election  for,  1600. 
(TZer^o/JEZtfctton— appointment  of,  1147. 
*     compensation  of,  1072. 
oath  of  oiSce,  1148. 
oaths,  may  administer  and  certify,  1146. 
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tallies  of  votes,  to  keep,  $  1258. 
Consiitution'-meBeiit,  how  affects  in  Ban  Frandsco,  lOlln. 
JHsfricfo— 1127n.;  see  Place  of  Holding, 
Mector8—€^e  of  twenty-one  years  reqnisitofor,  1083. 
arrest,  when  privileged  from,  1060. 
China,  natives  of,  not  to  be,  1084. 
citizens,  who  shall  be,  1083. 
eli^bility  to  ofElce,  58. 
idiot  disqualified,  1084. 
insane  person  disqualified,  1,084. 
conviction  of  crime,  or  embezzlement,  eto.»  of  public 

money,  disqualifies,  1084. 
militia  duty,  when  exempt  from,  1070. 
Notaries  must  be,  792. 
Presidential,  see  that  italic  head, 
property  qualifications,  none  to  be  required  of,  1083n. 
qualifications  and  disabilities  of,  108SC  1084. 
qualified,  who  are,  1083  and  noted;  to  vote  at  primary 

elections,  1361;  to  vote  for  School  Trustees,  1698;  to 

vote  at  citv  elections,-  4368. 
registration  of,  see  that  italic  head, 
residence  for  voting  purposes,  1083». 
rights  and  duties  of,  o9. 
General— iame  of  holding,  1041  and  note. 
General  Provisions — concerning,  1041-1073. 
J7up6c^— appointment  of,  1142, 1144n. 
Chairman  of  Election  Board,  is,  1145. 
lists,  to  retain  certain,  1262. 
oath,  may  administer  and  certify,  1146. 
oath  of  office  of,  1148. 
powers  of,  1145. 

School  Trustees,  at  election  for,  appointment  of,  1596. 
(Aidses— ^appointment  of,  1142. 

generally,  1143i».  ^ 

Inspector  may  appoint,  1145,  subd.  2. 

pohtical  party,  not  to  be  of  same,  1143. 

oath,  to  admmister,  etc.,  1146. 

oath  of  office,  1148. 

powers,  1143n. 

school  tax,  of  election  to  levv,  1883. 

School  Trustees,   of   election    for,  appointment  of, 

1596. 
Members  of  Conoress^Bepreseniatives,  when  election  held 

for,  1343^  returns,  abstract  of,   1844  and  notes; 

transmission  of  same,  1345;  result,  determination 

and  certifjping  of,  1346;  certificate  of  election  tf, 

1347. 
returns.  Congressional,  see  under  Bepresentatives. 
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Beoators,  for  foil  tenns,  when  held  for,  $  1832;  ta  fill 

yacancies,  when  held,  1333. 
Mi8oeUaneou8  Prowaiorjs— 1066-1073. 
Place  of  £o2(Zin^^— affects  validitj,  II8I91. 
PZuraZ%— elects,  1066  and  note. 
PoU  iyists— form  of,  1174;  want  of,  not  to  vitiate,  1175. 
PoZZs— ballot-box,  exhibition  and  retention  of,  1162. 

dosing,  proclamation  of,  1164;  no  ballots  reoeiTed^ere- 

after,  1164. 
opening,  place  of,  1160n.;  nroclamation  of,  1163. 
opening  and  closing,  1160-1164;  time  of,  1160;  in  fiaa 

Francisco,  1160. 
poll  lists,  see  that  head, 
school  tax,  at  election  for,  1160n. 
Precincte— bonndaries  of,  defining,   1127;  changing,  1129, 

1130,  subd.  2. 
consolidation  of  established,  anthorized,  1129. 
establishment  of,  1127, 1128, 1130. 
house  or  place  within,  for  holding  election,  designatkni 

of,  1131, 1132. 
new,  Supervisors  may  create,  1129. 
number  of,  convenient.  Supervisors  of  county  io  osiab- 

Ush,  1127. 
offices  to  be  filled,  deskpaation  of,  1131. 
San  Francisco,  in,  1127^. 
Supervisors  of  county,  to  establish  preinots,  1127, 1128; 

and  alter  them,  1129;  limitations  on  powexs  given, 

1130. 
Presid/efntiaX  .SZec^orx-^  abstract  of   returns,  piepaxatum, 

1308;  transmission,  1309, 1310-1312. 
assemblage  of,  1315. 

certi^cate  of  election,  Governor  to  transmit,  1314. 
chosen,  when,  1307  and  note, 
compensation,  ^unount,  1321;  auditing  and  payment 

lo^iS. 
electoral  vote,  casting,  1317  and  note;  distinct  ballots 

for  President  and  Tice  President,  1318. 
(Governor  to  perform  certain  duties  concerning,  1314. 
Ust  of  electors.  Governor  to  deliver,  1314. 
lists,  distinct,  of  persons  voted  for  as  President  and 

Vice  President,  1319;  transmission  of  same,  1320. 
messenger,  special,  to  convey  abstract  of  retnms,  may 

be  employed,  1310;  approved  affidavit  accompany- 
ing, 1311;  compensation  of,  1312. 
returns,  statement  and  abstract  of,  1308:  tninmniiwian 
*  of  abstract,  130&-1311;  Secretiiy  of  State  to  dete^ 

mine  and  certify  result,  1813. 
vacancies,  supplying,  1316. 
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Xleetioiis— Con^intced. 
Frimary  JEleetions-^otamaa  of  returns,  $  1364. 

certificate  of  election,  1868, 1864. 

challenges  at,  1360. 

conduct  of,  according  to  election  laws,  optional,  1357; 
body  or  committee  may  decide  in  favor  of,  1857; 
resolntion  in  such  cases,  to  declare  what,  1858. 

notice  of,  signature  and  contents,  1857. 

provisions  applicable  to,  1865. 

qualifications  for  voting  at,  required,  1861. 

resolution  to  follow  election  laws,  1867, 1858. 

returns  of,  1362. 
Proclamations— Board  of  Supervisors,  by,  1056;  publica« 
tion  or  posting  of  Gk)vemor*s  by,  1055. 

Election  Commissioners,  by,  see  1056,  first  note. 

0BneraIly,  1053n. 

Governor,  by,  1053;  contents  of,  1054;  publication  or 
posting  of,  1055. 
^e^risfraiion— assistants  for,  employment  of,  1113. 

cancellation  of  entry  on  Great  Register,  1105,  1106, 
1109;  see  also,  1104, 1111. 

enrollment  of  electors  by  Assessor,  1098, 1099;  monthly 
returns  of,  1101;  action  of  County  Clerk  thereon, 
1102, 1103. 

fees,  none  to  be  charged  for,  1071. 

Great  Begister  of  county:  Action  to  compel  entry  on, 
1108;  plaintiffs  therein,  1110;  to  compel  cancella^ 
tion  of  entry,  1109;  defendants  therein,  1111;  costs 
against  County  Clerk  in  such  actions,  1112:  Cancel- 
lation of  entry  in,  blank  and  mode  of  filling,  1105; 
cases  where  made,  1106;  compelling  by  action,  1109. 
1111;  costs  in  such  actions,  1112;  copy  of  uncan- 
celed entry,  1118,  1117.  Copies  of,  aisposition  of, 
1116;  preparation  of,  assistants  for,  1113 ;  posting 
at  polls,  and  maintaining  there,  1149  and  notes, 
1150.  Counties,  in  various,  1094n.  Entry  of  names 
of  electors  in,  1095;  cancellation  of,  see  that  head, 
herein;  action  concerning,  see  Action,  herein;  affi- 
davits for,  1097  and  notes;  certified  copy  of,  1107, 
1117;  contents  of,  1096;  rules  governing,  1097;  Ban 
Francisco,  in,  additional  matters  shown  by,  1096n.; 
showing  of,  1096;  uncanceled  copy  of,  1113,  1117. 
Keeping  of.  required,  1094.  Place  of  keeping,  1094. 
Special  elections  for,  see  Appendix,  pp.  738-789. 

naturalization,  certificate  of,  indorsement  on,  1100. 

registers,  arrangement  of,  1114;  copies  of  township  or 
precinct,  a]n:angement  of,  1114;  posting  at  polls  and 
Keeping  there,  1149  and  notes,  1150;  preparation  of, 
1118;  supply  of  printed  to  precincts,  1115;  ward  or 
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township,  disposition  of,  $  1116;  diBtrilmtionot  1115. 
Names  arranged  alphabetically  in,  1114.  Ntimbenog 
of  names  in,  1114.  Old,  use  in  certain  counties, 
1115.  Posting,  1149  and  notes,  1150.  Prednet, 
1114,  1115.  Preparation  of,  1113.  Special  elec< 
Hon  for,  lllSfi.,  and  see  Appendix,  pp.  738,  739. 
Township,  1113,  1116.    Ward,  in  San  Frandseo, 

1115. 1116. 

San  Francisco,  in,  1094,  second  and  fonrth  notes;  elec- 
tion and  registration  law  for,  not  repealed,  1113. 

uncanceled,  in  one  county,  bar  to  registration  in  an- 
other, 1104;  entries  on  Great  BegiBoer,  copies  of, 

1113. 1117. 

JRe^idence— challenge  for  non-residence  in  State,  1232:  fiar 
non-residence  in  county  or  precinct,  1233. 
determination  of,  see  Bules. 

oath  concerning,  rules  read  before  administering,  1241. 
rules  for  determination  of,  for  election  purposes,  1239 

and  notes, 
term  of,  how  computed  for  election  purposes,  1240. 
Special— Act  concerning,  see  Asfendiz,  pp.  738-739. 

fenerally,  1043n. 
eld,  when,  1043. 
tie  vote,  to  decide,  1068. 
yalidity  of,  104371. 
TaMy  Lists^torm  of,  1174;  want  of,  not  to  yitiate,  1175. 
Ticket-'dBBned,    1185;    uniform    paper    for,  1187-1190; 
used  at  elections,  requisite  of,  1191   and  notes; 
within  one  hundred  feet  of  polls,  not  to  be  pissed 
about,  1192;  folding,  1193,  1198-1200;  exhiMtion, 
1194, 1195;  mark,  1197.    SeaJSoSoto. 
Tickets—eee  BaSots, 
Tie  Fo<6-jproceedings  on,  1067, 1068. 
Time  of  ^oZctin^F— designated,  by  whom  special  must  be, 
1043  and.  note, 
general,  1041  and  notes, 
special,  1043  and  notes. 
Talidily,  aflbcts,  1041n. 
FotiTi^— commencement  of^  1224. 
continuance  of,  1224. 
list  of  persons,  1229. 
name  of  person,  annotmcement  of,  1225, 1226;  entered 

on  list,  1229. 
number,  announcement  of  by  Yoter  and  Inspector,  1225 
and  notes,  1226:  of  persons  Toting,  entered  on  lirti 
1229 ' 
manner  of,  1225-1227:  for  School  Trustees,  1599. 
record  of,  1228, 1229. 
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register,  precinct,  announcement  of  yoting  number  on, 
}$  1225, 1226;  name  of  voter  must  appear  on,  1227. 
resioence  sdso  given  and  announced,  m  incorporated 

cities  and  towns,  1225.1226. 
special  elections,  at,  see  Appendix,  p.  799.  ' 
"  voted,"  when  written  on  register,  1228  and  note. 
Elisor— 4192  and  notes. 

Eminent  Domain— compensation  on,  44,  seoond  note. 
genenJly,  44,  first  note, 
recording  decree  on  condemnation  of  land,  etc.,  for 

road  purposes,  2712. 
right  of.  State  may  exercise,  44;  exercise  of  for  road 
purposes,  2708  and  notes,  2787;  for  toll  bridge  or 
ierry,  2855;  for  wharves,  chutes  or  piers,  291S;  for 
reclamation  purposes,  3471  and  notes;  by  municipal 
authorities,  4372. 
EuAOtixig  Clause— of  Statutes,  see  under  Statutes. 
Endowment— of  University,  see  under  UNiyEBsmr  of  Cau< 

FOBNIA. 

Engrossinsr  Clerks— see  Clerks  under  Legislatube. 
Enrolling  Clerks— see  Clerks  under  liSaisiiATUBE. 
Equalization,  Boards  of— see  under  Bevenue;  powers  and  dxt* 

ties,  where  prescribed,  706  and  noet. 
Errors— in  assessment  book,  etc.,  correcting,  8881  and  notes, 

8882. 
Escheat— 41. 

Escheated  Estates— 41,  third  note. 
Estrays— Acts  in  relation  to  preserved  by  Codes,  19,  subd.  23 

and  note.  , 

See  Lost  and  Unclaimed  Pbopebtt. 
Eureka— Harbor  ComTuissioners  for  port  of,  see  under  Hab- 

BOB  COSEMISSIONEBS. 

Harbormaster  of  port  of,  2570,  2572. 

Marshal,  Town,  is  Harbormaster,  2570. 

Mayor  is  ex-^fficio  Harbor  Commissioner,  2567. 
Examination— City  Boards  of,  see  imder  Schools,  Public. 

insane  persons,  of,  2210-2217. 
Examineifl,  State  Board  of— bonds,  civil.  State  or  national, 
investment  of  proceeds  of  sale  of  State  school 
lands  in,  680;  advertising  for  bids  and  acting  on 
same,  681;  purchase  and  disposition  of  bonds,  682; 
purchase  at  sale  of  civil  bonds  by  State  Treasurer, 
683.    See  Begistered  Bonds. 

books,  accounts,  etc.,  of  Controller  and  Treasurer,  ex- 
amination, etc.,  of  by,  675. 

chairq^^  of,  654. 

claims,  entiy  of  on  minutes,  656:  for  which  appr6pria- 
tion  has  been  made,  presenuktion  of,  660;  action 
Pol.  Code— 69. 
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upon,  $$  660-662;  forwhioh  no  appropriation  made 
or  left,  action  npon,  663;  forwhich  no  other  legal  pro- 
Tision,  presentation  of,  664;  session  to  consider,  664; 
previous  publication  of  list  of  claims,  665;  action  on, 
666;  report  and  recommendations  concerning,  666. 
667;  disqualifications  fromactingon,  668,689;  second 
consideration  of  claim,  restrictions  on,  670:  appeal 
from  decision  of  board,  671;  approval  of  claim  by 
board  prerequisite  to  Controllers  drawing  of  war- 
rant for,  672;  exemptions  from  these  provisions,  673; 
.  preventing  or  stoppmg  Controller's  unlawful  draw- 
ing of  warrant  for,  674;  Controller  of  State,  trans- 
mitting certain  approved  claims  to,  661;  drawing  of 
warrants  by  Controller  for  such  claims,  661;  prohibi- 
tion of  drawing  of  warrants  for  claims  not  so  ap- 
proved, 672;  stopping  or  preventing  improper  draw- 
ing of  warrants  for,  674;  investigation  of  accounts 
of  Controller  and  Treasurer  by,  675;  permitting  ex- 
amination of  books  and  papers  bv,  678. 

depositions,  power  of  members  to  take,  669. 

Furnishing  Board,  as,  see  Appendix,  pp.  737-738. 

generally,  654n. 

Insurance  Commissioner,  auditing  office  expenses  of,  630. 

meetings  of,  semi-monthly,  where  held,  655. 

members  composing,  364. 

military  claims  exempt  from  action  of,  2098  and  note. 

money  m  State  Treasury,  to  count,  675;  mode  of  count- 
ing, 676;  affidavit  of  result  by,  677.  See  Appxnpix, 
p.  721. 

pa^r  supply  for  office  of  Superintendent  of  State  Print- 
ing, supervisory  powers  over  contract  for,  632, 

Printing  Expert  appointed  by,  679;  function  and  salaiv 
of,  679. 

record  of  proceedings  of,  656. 

registered  bonds,  functions  concerning,  see  Appendix, 
pp.  722-723. 

rules  and  regulations,  power  to  establish,  657. 

school  lands,  State,  conversion  into  bonds,  of  proceeds 
of  sale  of,  see  Bonds. 

Secretary  of  State,  certain  expenses  of,  audited  by  Ex- 
aminers, 414. 

State  Board  of  Equalization,  auditing  traveling  ex- 
penses of,  3702. 

State  Geologist,  to  audit  accounts  of,  553. 

Superintendent  of  State  Printing,  attachment  of  certifi- 
cate of  correctness  by,  to  claims  presented  to  Exam- 
iners, 626,  subd.  ^  certified  copies  of  papers 
pertaining  to  contracts  by,  to  be  funuahed  to  Exam-^ 
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iners,  $  526,  subd.  5;  ftmotions  concerning^  paper  for, 
see  Paper  Supply;  accounts  of,  reported  on  by 
Printing  Expert  to  Examiners,  679. 
8U|)plies,  functions  concerning,  see  Furnishing  Board. 
Uni^d  States  land  officers,  auditing  andallowingaccountB 

^f  certain,  for  services  to  the  State,  3410. 
-warrant  for  claim,  preventing  unlawful  drawing  of,  or 

stopping  payment,  674. 
witnesses  before,  attendance,  testimony  and  expenses  of, 
658. 
Ezdentor— see  Admdhbtbatob. 
Exeoutiye  Clerk— see  under  Govebnob* 
Executive  Officers — see  under  Officebs. 
Ezeoutlve  Secretary — see  under  Govebnob. 
Exempt  Firemen— see  Fibes  and  Fibemen. 
Expert  Printinff— see  under  Exahhtebs. 
Expression  ana  exclusion  correlative  in  statates,  see  under 

Construction  of  Statutes,  4n. 
Fees  and  Salaries— county  and  townshipofficers,  of,  preserva- 
tion of  Acts  concerning,  4331. 
County  Judges,  salaries  of,  mode  of  payment  of,  4328; 

where  fixed,  4328;  amount  of,  4329  and  notes. 
District  Attorneys,  salaries  of,  mode  of  payment  of, 
4328;  where  fixed,  4328;   amount  of,  4330;   local 
acts  altering,  4330,  fourth  note;  fees  of,  4330,  second 
and  third  notes. 

general  Act  concerning,  see  under  4331,  second  note, 
abeas  corpus,  no  fees  or  compensation  for  services  of 
officer  concerning,  4333. 
local  Acts  concerning,  see  under  4331,  second  note, 
prepayment  of  fees,  requirement  of,  4332. 
San  Francisco  Act  concerning,  preservation  of,  4331, 

first  note. 
Superior  Court  Judges,  salaries  of,  737,  738  and  note. 
Female— affidavit  of,  on  application  to  purchase  State  lands, 
3444,  3501. 
teachers  to  receive  same  pay  as  males,  see  Affenddc,  p. 
736. 
Feminine  Gender— included  in  masculine,  in  words  used  in 

this  Code,  17. 
Fenoes— Acts  in  relation  to  lawful,  preserved  by  Codes,  19, 
subd.  23. 
removal  of,  for  highway  purposes,  2714. 
Ferries— 

ToS— adjacent  owners  of  land  preferred  in  procuring 

autiiority  for,  2854  and  notes, 
application  for  authority  to  maintain,  2843,  2892;  pre- 
vious notice  essential,  2844;  notice  to  proprietor  of 
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OBtablished,  $  2853  and  fourth  note;  tniblication  of 
notice,  2892  and  note:  hearing  of,  2o93:  grantinff, 
2893. 

anthorily  over  erection  and  maintenance  of.  who  pos- 
Bes8efl,2843;  maintaining  without,  28^i^;  duties  of 
Superylsors  granting,  2845. 

banks  of  adjacent  streams  or  waters,  keeping  in  repair, 
2858. 

bond  required  before  license  issued,  fixing  amount  of, 
2849;  requisites  of,  2850. 

condemnation  of  lands  for,  2865  and  note. 

connecting  two  counties,  application  for  authority  to 
construct,  2843;  license  tax  and  license,  2851. 

interested  Saperrisors  not  to  act,  2852. 

license,  issuance  of,  2849  and  note,  3378;  for  ferry  con- 
necting two  coimtieB,  2851;  fixed  by  SupenrisorB, 
8378. 

license  tax  and  rate  of  tolls,  restrictions  on  change  of, 
2846;  limit  of  former,  2846;  inquiries  by  Saper- 
Tisors  fixing,  2848;  estimate  of  value  of  property 
made  in  fixing,  2848;  fixed  on  ascertained  amount, 
2849;  license  tax  for  ferry  connecting  two  counties, 
2851;  delinquent  license  tax,  285191.;  proceeds  oif 
license  tax,  disposition  of,  2857. 

one  mile  of  established  ferry,  within,  when  new  feny 
not  to  be  established,  2853  and  notes. 

penalties  recovered  hereunder,  disposition.of,  2895. 

preference  in  procuring  authority,  2854  and  notes. 

rates  of  toll,  see  license  tax;  posting,  2856. 

report  of  owner  or  keeper,  2847. 

nues  and  regulations  for  government  of,  prescribed  by 
Supervisors,  2894. 

tolls,  see  rates  of  toll. 
Plre  OommiBsioners— for  unincorporated  towns  and  viUages, 

3335,  third  note;  see  Appendtx,  i)p.  766-770. 
Fire  Department — and  commissioners  in  unincorporated  towns 
and  villages,  3335,  and  third  note;  see  Appexbis, 
pp.  766-770;  Chief  of,  3342,  3343:  City,  CoHunon 
Council  to  establish  and  regulate,  4408;  aeal  of,  3340; 
Secretary  of,  3340. 
nres-aad  Firemen— active  fireman,  certificates  of,  3388;  ex- 
emption by  same,  3338. 

certificate  filed  by  companies,  3335. 

certificate  of  exemption,  3338,  3339;  false,  d338n. 

Chief  of  Fire  Department,  duties,  3342,  3343;  compen- 
sation, 3342. 

Clerk  of  county  may  issue  exempt  certificates,  3389. 

Companies,  Fire,  in  incorporated  cities,  towns  and  >il- 
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and  Firemen— (7(mfinu«(2. 

lages,  organization  of,  $  8885;  certificate  filed  on  such 
organization,  and  renewed,  8385;  limit  on  nnmber 
of,  and  of  members,  8335;  Foreman  of,  8836;  Secre- 
tary and  Treasurer  of,  8336;  by-laws  and  regnlationa 
of,  8886;  penalties  imposed  by,  8886;  dnfy  of  Secre- 
tary of,  3341. 

evidence,  certificates  of  exemption  as,  3841. 

"exempt  certificates,"  8389. 

exempt  fireman,  privileges  and  exemptions  of,  8337;  who 
is,  8338;  certificate  of,  8338;  exemption  authorized 
by  such  certificate,  8338. 

exemptions  of  certain  firemen,  3887,  8338. 

extinguishment  of  fires,  8342n. 

incorporated  cities,  towns  and  villages,  fire  companies 
in,  see  Oompanies. 

privileges  and  exemptions,  see  Exemptions. 

proper^  rescued  from  fires,  8843n. 

record  of  certificates,  kept  by  Secretary  of  Fire  Depart- 
ment,  or  company,  3341. 

seal,  department,  8340. 

Sec^of  departmenthaving  B«a.  oathand  Wof. 

Spread  of  confiagration,  stopping,  83437t. 

unincorporated  towns  and  villa^.  Fire  Department  and 
Commissioners  in,  8335,  third  note— see  Appendix, 
pp.  766-770. 

unpaid-fire  companies,  exemptions  of  officers  and  mem- 
bers of,  see  exemptions. 

woods,  settifig  on  fire,  8344  and  note;  on  fire,  extinguish- 
ing or  stopping  fire,  8345. 
Fish — Bolinas  Bav,  Marin  County,  in.  Act  to  prevent  destruc- 
tion of,  preserved  by  Codes,  19,  subd.  12,  and 
note. 

Li^ke  Merritt  or  Peralta,  Alameda  County,  Act  to  pre- 
vent destruction  of  fish  and  game  about,  preserved 
by  Codes,  19,  subd.  15,  and  notes. 

Napa  Bijrer,  and  Sonoma  Creek,  in.  Act  to  prevent  de- 
struction of,  preserved  by  Codes,  19,  subd.  14,  and 
note. 

Siskiyou  County,  Act  concerning  trout  in,  preserved  by 
Codes,  19,  subd.  18,  and  note. 
Pish  CommiMionera— appointment  and  term  of  office,  368, 
subd.  8, 869. 

civil  executive  officers,  are,  848. 

comx>ensation,  none  received  by,  648. 

duties  of,  642. 

number  of,  848. 

report  of,  832-385. 
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Fisheries— Eel  River  salmon,  Act  regulating,  preserved  by 

Codes,  (  19,  snbd.  16  and  note. 
Fishways— e42n. 
Forfeiture—not  fi&Tored,  see  trnder  Gonstmotion  of  Statates, 

4n. 
Forts  and  Federal  Buildings— on  what  terms  United  States 

may  condemn  or  purchase  land  for,  S4. 
Funded  Debt— of  1857,  see  45dn.;  of  State,  Aots  conoeming, 

preserved,  19,  subd.  3. 
Funds— State,  Act  concerning,  i)re8erved  by  Codes,  19,  subd.  3. 

various,  amounts  to  be  raised  by  taxation  for,  8713. 
Game— Act  to  prevent  destruction  of,  about  Lake  Merritt, 

preserved  by  Codes, 19,  subd.  15,  and  note. 
Gas  Oompanies— Act  concerning,  preserved  by  Codes,  19, 
subd.  20,  and  note, 
streets,  etc.,  of  cities,  etc.,  laying  pipes  along,  2631, 
441(ML413. 
Gas  HeteT»— see  Insfeotob  of  Gab  Mstebs. 
Gates— highways,  on,  2748,  2749. 

toU,  2798,  2827,  2828. 
Gender— construction  of  words  of,  in  this  Code,  17. 
General  Fund— amount  to  be  raised  by  taxation  for,  3713. 
consists  of  what  moneys,  454. 
transfer  of  moneys  to,  4547i. 
Geological  Survey— complete,  State  (Geologist  to,  548. 

'  continue.  Act  to,  548n.;  duty  of  State  Geologist  to,  548. 
report  of,  contents,  548;  State  Geologist  to  prepare  and 
publish,  548;  regular  report  of  progress,  operatioDS 
and  results,  549;  volumes  and  maps,  how  to  be 
sold,  554 ;  application  of  prooeeSls  of  such  Bales, 
654;  distribution  of,  554;  sale  and  republication  of, 
by  Regents  of  University,  554n. 
specimens  and  materials  of,  to  be  turned  over  to  the 

University,  550  and  notes.  

Government— seat  of,  see  Seat  OF  GovESMMSitT. 
Governor — appointments  made  by,  of  executive  officers,  with 
consent  of  Senate,  868  and  notes;  list  of  certain, 
when  to  be  transmitted  to  Legislature  881;  of  eveiy 
officer,  unless  otherwise  prescribed,  made  by,  875 
and  note, 
attestation  of  official  acts  of,  by  Secretary  of  State,  408, 

subd.  8. 
cadets,  university,  to  commission  officers  of,  1474. 
'    civil  executive  officer,  is,  348. 

commander-in-chief,  as,  see  that  separate  head, 
commission,  what  officers  Governor  must,  891  and  notes, 
commissioners  of  deeds,  may  appoint,  811. 
commissions  of  officers,  signed  oy,  882;  issued  toeleoted 
officers  by,  1291. 
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compensation  of,  $  38d7i. 

Congress,  members  of,  to  transmit  oertificate  of  election 
to,  1847. 

contesting  election  for,  288-295.  See  under  GoiffTBSTZNO 
Election. 

duties  of,  and  potrers,  880  and  notes;  to  transmit  to 
Legislature,  list  of  certain  of  his  appointments  to 
fill  vacancies,  881;  to  cause  certain  official  records  to 
be  kept,  882. 

election  or,  mode  of,  prescribed  bjOonstitation,  848  and 
note;  returns  on,  129^1296. 

election  proclamations  by,  1053, 1054. 

ex-ofiSoio  positions  of,  see  380,  snbd.  16;  Begent  of  the 
TJniyersity,  853;  Trustee  of  State  Normal  School, 
864;  member  of  State  Board  of  Examiners,  864; 
member  Board  of  State  Capitol  Commissioners, 
8d6;  salary  includes  compensation  for,  884;  member 
of  losemite  Valley,  ete..  Commissioners,  8584-H3ee 
ApfKNDix,  p.  743. 

Examiners,  State  Board  of,  is  member  of,  864;  is  Chair- 
man of,  654. 

Ezfiontiye  Clerk  of,  appointment  and  tenure  at  will  of 
Ctovemor,  370. 

executive  officer,  civil,  is,  843. 

executive  officers,  certain,  ap^inted  by,  868^ 

Executive  Secretary  of,  is  civil  executive  officer,  843; 
salarv,  886. 

geological  survey,  to  supervise  sale  of  volumes  and  maps 
of  report  of,  554. 

intruders  on  waste  or  imgranted  lands  of  Stete,  duty 
as  to  removal  of,  42. 

legislative  bills,  approval  of  by,  810  and  note;  disap- 
proval  of  by,  see  veto;  endorsement  of,  on  recep- 
tion by,  809;  non-action  on,  see  unsigned;  objec- 
tions to,  return  with,  see  veto;  objections  to  items 
of  appropriation  bill,  how  indicated,  810;  pocketing 
of  l^,  see  retention  ofj  presentation  to,  809n.;  re- 
maining with,  see  unsigned;  retention  of,  beyond 
ten  days,  813;  return  of  by,  see  811  and  note,  812; 
return  when  House  not  in  session,  812;  unsigned, 
remaining  with  ten  days,  818;  veto  of  by,  810-812. 

militia,  when  may  call  out,  2089  and  notes. 

National  Guard,  is  Commander-in-Chief  of,  1916  and 
note. 

nomination  of  officers  by,  how  made,  889;  copy  of  Sen- 
ate resolution  of  concurrence  in,  sent  to,  890. 

Notaries  Public  appointed  by,  791. 

oath  of  office,  when  taken  and  how  entered,  905. 
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official  bonds  of  State  officers  most  be  approved  by,  $  918. 
persons  acting  as,  application  of  provisions  to,  9»8. 
powers  and  duties  ofV  380  and  notes;  attach  to  GoTemor 

pro  tempore,  383  and  note, 
presidential  electors,  dut^  concerning  returns  of,  1314. 
Private  Secretary  of,  toi  sign  endorsement  of  legislative 

bills  delivered  to  Governor,  309:  is  executive  officer, 

343;  is  ex-officio  Clerk  of  Board  of  Examiners,  343; 

appointed  by  Governor,  and  holds  office  at  ^easnre 

of,  370;  salary,  covering  ex-officio  services,  385. 
pro  tempore,  383n. 

records,  to  cause  certain  to  be  kept,  382. 
regents  of  University,  to  appoint  certain,  1426;  to  fill 

vacancies  in  Board  of,  1428;  is  President  of,  1429. 
residence  of,  at  Sacramento,  required,  852. 
resignation  of,  mode  of,  995,  suod.  1. 
resignations  to,  made  by  commissioned  officers,  995, 

subd.  2. 
salary  of,  384  and  note. 
State  Prison  Directors,  was  formerly  member  of  Board 

of,  367  and  note. 
Supreme  Court  Beports,  relation  to  State  puUioation  of, 

782. 
tie  vote  for,  1068. 

vacancies,  mode  of  filling  by,  998-1002. 
Yosemite  Valley  and  Mariposa  Big  Tree  Grove  Com- 
missioners: is  ex-officio  member  and  President  of, 

appoints  other  Commissioners  and  fills  yacandes, 

see  Appendix,  p.  743. 
Great  Begister— aee  itahc  head  of  BegisbraJfMm,  tinder  Elec^ 

tions. 
Great  Seal— see  under  Seal. 
Harbor  Oommissioners— powers  and  duties,  where  prescribed, 

700  and  note. 
Eurelca — appointment  and  term  of  Commissioners,  SG2, 

2567. 
compensation  and  expenses  of  members  of  Board,  2571. 
eligible  to  office  of  Harbor   Commissioner,  resident 

alone  is,  2567. 
ex-officio  member  of  Board,  Mayor  of  Eureka  is,  2567. 
Harbormaster  of  port  of  Eureka,  Town  Marshal  is, 

2570;  duties,  2570;  fees,  2572. 
members  composing,  2567. 
navigation,  see  protection  of  navieation. 
number  of  members  of  Board,  343, 2567. 
powers  of  Board  to  make  regulations,  etc.,  2569. 
protection  of  navigation,  Board  to  provide  for,  2668L 
regulations,  see  powers  of  Board. 
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yacancies  in  Board,  for  what  term  filled,  (  2567. 
San  FranciBCO—see  State. 
State^-tuofiojiB,  instituted  and  proeecnted  by  Board,  2523. 

appointment  and  term  of  Commissioners,  362,  2520. 

Assistant  Chief  Wharfiinger,  duties  and  bond,  2522. 

Assistant  Engineers  and  Draughtsmen,  employment  of, 
2522. 

Assistant  Secretary,  bond,  oath  and  duties,  2521. 

Attorney  at  Law,  duties,  2522. 

Attorney  Gener^,  to  give  aid  without  extra  pay,  2553. 

berth  for  sea-going  steamers  to  be  provided,  2a24. 

bond  of  members  of  Board,  2521. 

books  for  use  of  Secretary  of  Board  and  Wharfingers, 
Commissioners  to  purchase,  2524. 

captain,  consignee,  etc.,  of  water  craft,  to  fumiah  in« 
formation  to  Wharfinger,  2522. 

Chief  Engineer,  duties,  2522. 

Chief  Wharfinger,  bond,  duties  and  powers,  2522:  o£3ce 
as  enforcer  of  regulations  and  judge  of  collisions, 
2539;  disposition  of  water  craft  abandoned  or  adrift, 
2540;  penalty  for  refusal  to  obey  orders  of,  2541. 

Chinese  or  Mongolian  labor  not  to  be  employed  on  sea- 
wall, 2536,  and  see  note. 

coin,  gold  and  silver,  is  medium  of  revenue  transac- 
tions, 2549  and  note. 

commissions  issued  to  members  of  Board,  2521. 

condemnation  of  land  for  widening  streets  along  San 
Francisco  water  front,  2525  and  note. 

consent  of  Board  requisite  for  various  acts  as  to 
wharves,  2524;  lease  or  permission  necessaiy, 
252471. 

consignee  of  goods  or  animate  to  furnish  account  to 
Wharfinger,  2522;  of  water  craft,  see  captain. 

contract  by  Board,  requisite  to  validity,  and  restrictions 
on  maidng  where  money  involved,  2527  and  notes. 

cranage,  see  dockage. 

dockage,  wharfage,  cranage,  tolls  and  rent,  rates  fixed 
and  regulated  or  modified  (2524n.)  by  Commission- 
ers, 2524;  lien  of,  and  property  liable  to,  2524;  limit 
of  rates,  2524,  of  moneys  collected  for,  2526,  and  of 
compensation  for  collecting,  2534;  rates  in  various 
cases,  ^24n.;  lessees  of  State,  liabilities  for,  2524ra. 

drafts  by  Commissioners,  2529. 

Draughtsmen,  2522. 

dredgmg,  machines,  authority  (2524n.)  and  mode,  2524; 
for  sea  wall,  2586. 

dry  docks  and  marine  railways,  lease  of  water  front 
premises  for,  2524. 
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eligibility  to  offices  named  in  article,  restricted,  $  2546. 

Engineers,  see  Chief  Engineer  and  Assistant  Engmeers. 

exemptions  from  tolls  or  wharfage,  2548. 

ex  officio  members  of  Board,  2531. 

false  information  to  Wharfinger,  penalty  for,  2522. 

fast  driving  on  whanres,  etc.,  prombited,  2548. 

Federal  officers'  water  craft,  landings  and  office  and 

warehouse  premises  for,  2524. 
ferry  slips  to  be  arranged,  2524. 
fishermen's  use,  wharf  set  apart  for,  2524  and  note, 
harbor  embankment,  see  Sea-wall, 
harbor  frontages,  2524n. 
Harbor  Improvement  Fund,  San  Francisoo,  2583  and 

note. 
Harbor  Police,  localiiqr  for,  2524. 
harbor  regulations.  Chief  Wharfinger  to  receive  and 

fumi^  printed  copy  of,  2522jCommisgioner8  may 

make,  2524  and  note;  Chief  Wharfinger  to  execute 
,    and  enfcrce,  2539. 
improvements.  Board  to  erect,  2524;  contract  for,  2S24. 
landings  for  passengers,  freight,  and  animals,  2524. 
member  of  Legislature,  when  not  ineligible  to  become 

member  of  Board,  2520n. 
number  of  members  composing  Board,  343. 
oath  of  Commissioners,  2521. 
obstruction  to  navigation,  deposit  without  pemusdoa 

forbidden,  2542. 
office  of  Commissioners,  2524. 
official  bonds,  to  run  to  people  of  State,  2546. 
owner,  agent,  manager  or  conductor  of  railroad  cars, 

to  give  account  to  Wharfinger,  2522. 
pendix^  actions  or  contracts  not  affected,  by  Article, 

Police  Court  of  San  Francisoo  to  try  misdemeanorB, 

arising  under  Article,  2544. 
President  of  Board,  2521. 
qualification  of  Commissioners,  2521. 
Quarantine  and  Health  Officers,  boat-house  station  for, 

2524. 
receipt  of  State  Treasurer  to  Commissioners  for  sums 

paid,  2530. 
removal  of  obstructions,  after  notice,  and  by  action,  2S23; 

from  wharves,  2524;  see  further,  252^ 
rents,  see  Dockage, 
report  of  Comxmssioners  to  Governor,  2587;  time  of 

making,  332;  number  of  copies  to  be  prmted,  832; 

distribution  of,  335;  to  State  Controller,  2S30. 
rules  and  regulations  of  Commissioners,  2524. 
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salaries  of  officers,  $  2552. 

salaries  and  expenses,  proTision  for,  2528. 

sea-wall  of  San  Francisco,  Board  may  constmct,  2524; 
Boryey  and  location,  meetings  to  consider,  2582; 
adoption  of  lines,  2532;  proposals  and  contracts  for 
construction  of,  2536;  line  fixed,  2532n.;  declared 
public  use,  2532n. 

Secretary:  bond,  oath  and  duties,  2521,  and  see  Assistant 
Secretary. 

Seal  of  Board,  2547. 

stationery  for  Board,  2524. 

streets  along  San  Fraiicisco  water  front,  Commissioners 
may  use,  2524,  2525;  extension  of,  2525;  East  street, 
2525n.,  2536n. 

toll  collectors,  see  wharfingers  and  toll  collectors;  when 
discharged,  2524. 

tolls,  see  dockage;  collection  of,  when  abolished,  2524. 

urgent  repairs,  expenditure  fur,  2528. 

vacancy  in  Board,  filling,  1002. 

vouchers  to  be  taken  and  kept,  2529. 

warrants,  on  order  of  Commissioners,  2529. 

signatures  to  order,  252971. 

water  front  of  San  Francisco,  extent  controlled  by  Com- 
missioners, 2524;  special  powers  over,  2524;  North 
Beach,  2525ri.;  generally,  ^24n.;  see  also  sea-wall, 
streets. 

wharves,  construction,  location,  repair  and  maintenance, 
2524;  how  built,  2524;  contract  for  new,  2524;  pay- 
ment for  structures  on,  2525;  generally,  2i524n.;  fund 
for  repairs  of,  etc.,  2528. 

wharfage,  see  dockage. 

wharfinger,  see  Chief  and  Assistant  Chief. 

wharfingers,  authority  of,  2522;  and  toll  collectors,  see 
next  head. 

wharfingers  and  toll  collectors:  dttties,  bonds,  oaths,  ac- 
counts and  payments,  2522;  as  special  policemen, 
2550. 
Health — ^Boards  of,  powers  and  duties,  where  prescribed,  704. 

Common  Council  of  city  may  establish,  4046,  subd.  18. 

Code  provisions  for  preservation  of,  county  or  munici- 
pal authorities  may  adopt,  4046,  subd.  20;  4408, 
subd.  18. 

officer.  Supervisors  may  appoint,  3059;  may  be  ap- 
pointed in  place  of  Board  of  Health,  3062. 

State,  right  of  to  imprison  or  confine  persons  for  pres- 
ervation of  public,  37,  subd.  2. 
Local  SanUaiy  Boards  and  BegtUations — Boards  of  Health, 
local,  duties  of,  3061. 
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oiiy  or  town,  incorporated,  mnnioipal  anthorities  may 
establish  Board  of  Health  for,  $3061;  qoalificationB 
and  term  of  members  of  Board,  3061 ;  duties  of 
Board,  3061;  adoption  of  sanitary  proyisions,  8061. 

connty  containing  port  of  enlry  or  harbor,  Snperylsors 
may  adopt  sanitary  provisions  and  proTide  for  their 
enforcement,  3059;  containing  incorporated  ci^  or 
town,  Snpenrisors  may  adopt  and  enforce  sanitair 
provisions,  8060. 

expenses  and  tax.  for,  8063. 

Health  Officer  may  be  appointed  in  place  of  Board  of 
Health,  8062. 
Sacramento  Begviations^'Botixd.  of  Health,  composition  of, 
8042;  disease,  preventing  spread  of,  8046;  death  rec- 
ords, general  supervision  over,  8046n.;  enforcement 
of  orders  and  regulations  of,  9047;  estoblishmentof, 
361  and  note,  3042;  mortality,  securing  statisties  of, 
3046;  number  of  members  of,  843;  pest-house,  con- 
trol over,  3045;  President  of,  3042;  rules  and  » 
lations,  may  make;  3045;  sanitary  supervision 
3044;  tenure  of  office  of  members,  361  and  note,  8 

Board  of  Trustees  of  Sacramento  City  to  establish  Board 
of  Health,  3042;  to  provide  for  enforcement  of  or- 
ders and  regulations  of  Board  of  Health,  8047 ;  to 
provide  for  expenses  incurred  herein,  3046;  to  fix 
compensation  of  Board  of  Health  and  Health 
Officer,  3049. 

compensation  of  Board  of  Health  and  Healih  Officer, 
8049. 

dispensary,  3042;  second  note. 

expenses,  provision  for,  3048. 

Health  Officer,  employment  of,  3047. 
San  Francisco  Begidaiums — autopsies,  8025. 

bill  of  health,  presentation  of,  3014;  penalty  for  landing 
passengers  without  presenting,  and  obtaining  per- 
mit, 3019. 

births,  deaths  and  interments,  Health  Officer's  record  of, 
3023. 

Board  of  Health,  appointment  of  officers  and  employees 
by,  3009 ;  appomtment  and  term  of  members  of, 
860  and  note,  8005;  blanks  furnished  by,  8024; 
buildings  infected  or  dangeroos,  to  order  vacated, 
3033;  Chairman  of,  8006;  city  cemeteiy,  charge  of, 
8035;  Clerk  of,  3010;  composition  of,  »)05 ;  Health 
Officer  chosen  by,  and  holds  at  will  of,  8007;  hoa- 
pitals  provided  by,  3022;  meetings  of,  8006 ;  nuis- 
ances, power  to  abate,  etc.,  8028;  number  of  mem- 
bers of;  843;  President  of,  8006;  pubUo  health  insti- 
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tations,  control  overi  $  S012 ;  sanitarjr  Bnpervisioii 
b^,  3012;  yaccination,  compnl^orv,  by,  8021. 

bnildmgs,  mfected  or  dangerous,  order  to  vacate,  3033. 

oenxeteries,  see  interments,  superintendents. 

certificate,  death,  3025. 

children,  births  and  deaths  of,  reports  and  reioms  by 
medical  attendants  or  parents,  3024. 

City  Cemetery,  in  ch^ge  of  Board  of  Health,  3085. 

Health  Inspectors,  appointment  of,  8012. 

Health  Omcer,  bona,  official,  of,  3030;  cemetery  super- 
intendent to  return  list  of  interments  to.  3026:  elec- 
tion and  tenure  of,  3007;  execntLye  officer  of  Health 
Department,  is,  3008;  fees  of,  record  and  disposition 
,  of,  3029;  office  and  expenses  of  same,  SOU;  qualifi- 

cations of,  8007;  record  of  births,  deaths  ana  inter- 
ments by,  3023;  report  by  physicians  and  house- 
holds to,  of  persons  haying  infectious  diseases,  3034; 
returns  of  births,  deaths  and  interments  to,  3024; 
suits  brought  in  name  of,  3032;  yariola  patients,  re- 
moyal  to  hospital  by,  3008;  yaults  and  graves,  duties 
concerning,  3025. 

Hospital  and  Almshouse  of  city  and  county,  salaries  of 
officers  and  employees,  3010. 

hospitals  for  persons  haying  infectious  diseases,  3022. 

infected  vessel,  report  to  Quarantine  Officer  concerning, 
3013;  see  pilot.  Quarantine  Officer. 

interments,  etc.,  restrictions  concerning,  3025. 

master  failing  in  quarantine  duties,  liability  of,  3016. 

medical  attendants  and  employees  of  Health  Depajri- 
ment,  3009,  3010,  3012. 

nuisance,  provisions  for  removal  or  abatement  of,  8028. 

oaths,  who  may  administer,  3031. 

officers  and  employees  of  Health  Department,  appoint- 
ment of,  3009;  power  of  Board  ofHealth  over,  8009; 
salaries  of,  8010. 

pilot  conducting  infected  vessel,  duties  of,  3015. 

quarantine  grounds,  8004;  officer,  see  that  head;  service, 
3004n. 

Quarantine  Officer,  infected  vessels  to  be  reported  to, 
3013;  passengers  not  to  land  without  reports  to  and 
permit  from,  3014;  duties  of  pilots  or  masters  of 
vessels  subject  to  vicitation  by,  8015, 3016;  vessels 
subject  to  quarantine,  must  be  reported  to,  8017; 
examination  and  inspection  of  vessel  by,  3018;  pen- 
alty fbr  landing  passengers  without  permit  from, 
etc.,  8019;  fees  of,  3020. 

suits  arising  under,  maintenance  of,  3082. 

jniperintendents  of  cemeteries,  weekly  rotoms  to  Health 
roL.  Code— 70. 
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Officer  by,  $  3026;  removals  or  disinterments  bv,  -with- 
out permit*  prohibited,   3027;    saperintendent  of 

Oity  Cemetery,  employment  and  salary  of,  3035. 
Tftocination,  oompnlsory  npon  passengers  in  infected 

ships,  etc.,  3021. 
vessels  subjeot  to  quarantine,  3017;  infected,  see  infected 

vessel. 
State  Board  of-^ 

appointment  and  term  of  members  of,  368,  sabd.  2, 389, 

2978. 
compensation  of,  2981. 
composition  of,  2978. 
duties  of,  2979. 

expenses  of,  allowance  of  traveling,  2981;  limit  of,  2988. 
l^eneraUy,  2978n. 
mtoxicating  liquors,  investigation  and  report  oonoem- 

ing  by,  2980;  legislation  against,  2980n. 
liquors,  see  intoxicating  liquors, 
meetings  of,  2981. 
number  of  members  of,  843. 
organization  of,  2981. 
President  of,  2981. 
report  of,  332-335. 
Secretary  of,  function  and  residence  of,  2981:-  dutLea  and 

salary  of,  2982. 
Vaccine  Agent. 

compensation  of,  2994. 

duties  of,  2993,  2994. 

powers  and  duties  of,  where  prescribed,  695. 

vaccine  matter,  to  obtain  and  keep  supply  of,  2993;  to 

furnish  to  physicians,  2994;  charge  for,  2994. 
Highway  Labor— account  of  highway  labor  and  money  to  be 

furnished  by  Boad  Overseer,  2685. 
commutation  fee  in  lieu  of,  2657. 
corporations  or  other  employers  responsible  for  road 

tax  of  employees,  2681;  how  charged  with,  2^. 
delinquent,  who  is,  2683. 
district,  beyond,  not  to  be  required,  2680. 
duration  of  daily  work  required,  2683. 
employers  of  residents  in  any  road  district  responsible 

for  road  tax  of  employees,  and  liable  to  pay  same  on 

notice,  2681. 
report  of  highway  labor  and  mon^,  2685;  balance  to 

accompany,  2687;  penalty  for  failure  in  either,  2688. 
Boad  Overseer,  supervision  of  work  by,  2680,  2683, 

2684;  report  and  accompaniment,  2685,  2687.  2688. 
substitute  allowed,  2682. 
time  lost  or  idled  away,  how  made  up,  2682.  ^ 


Blccliway  Taxm— ammal  Islxir  on  roftds  a.aS  higt 
di»trict,  i  2657. 

annnal  property  tax  for  road  purposes:  li 
ment,  colleclioa  and  disposition  of,  26SE 

anneal  road  tai,  265T. 

blank  road  tax  receipts,  disposition  of,  2660. 

ooiomtitation  fee  far  ajinaal  road  tas,  266T. 

inooiporaKd  towns  and  oities,  road  tax  tu 
ox  not  levied  or  collected  from  iuhabii 
S66i;  bridges  reaching  from,  into  roa 
expenses  (Soonstniotion,  2661. 

labor,  Bimaal,  see  aimnuJ,  labor;  generaltf , 

property  highway  tai,  SapecviBDra   to  fix 


property  road  tax,  see  atmoal  property  road 

road  tax,  anunal,  see  annnal  road  tax;  pr 

property  road  tax;  receipts,  see  blank 


iba.  6;  dnties  of  Boa 

>,  2657,2661,  2662;  liability  of  corpo 
r  employers  of  residents  of  toad  < 


Boards  of  Bnperrisors,  roa^  laid  ont  and  1 

highways  by  order  of,  are  aiich,  2619;  a 

tosidawalks  on,  2632;  to  levy  proper^  h: 

2660.     See  inrthei  under  Bi>AI>a. 

bridge   is    highwav,  when,   2618;    becomet 

when,  261il;  pul^io,  maintained  like  higl 

oloBslQcatioii  of  coontiea  for  biahway  pnrpos 

condnotors  and  tiacks  may  be  uid  by  goa,  w. 

Toad  corporation  thron;^  mnnidpiu.  263 

coimties  classified  for  highway  pnrposea,  261S 

OOTporations,  laying  of  conduc  tora  and  trMks 

26S1;  acqoiring  of  right  of  way  by  certai 


Qtiaateiiing 
2931;  reCQrery  of  penalties,  iaoo;  uwuhi 
damages  by,  3936. 
encToacbment  on,  Boad  Overseer  may  reqni 
of,  27i3;  notice  to  remove,  27M;  paialtj 
to  remove,  2T15;  summary  removal,  wb( 
oannot  pass,  2715;  action  to  abate,  whei 
denied  and  removal  objected  to,  2716;  ] 


« 

coBtis  recoTerable  in  such  action,  (  371B;  removBl  at 
expense  of  owner,,  etc.,  where  eBoraushJBent  neither 
denied  nor  removed,  2747. 

enmneratlon  of,  2618-2621. 

gas  corporation,  may  use  mnnidpal,  see  ^Witaciors  and 
tracks. 

gaiteson,i<estriotionsor  «fiowaiice,  2748;  femcfvalas  ob- 
flitmctions,  where  expense  not  paid  browser  or  oocn- 
pant,  2748;  penalty  lor  leaiving  open,  or  riding  over 
adjacent  gronnd,  2748. 

gaide-i>ost,  or  inscriptien  tiiereoii,  penaltf  for  temxml 
or  injury,  2761. 

hackney  coaches  or  carriages  in  cities,  not  aJfecled  bj 
certain  regulations,  2937. 

iDJories  to,  see  obstructions  and  injuries  to. 

labor  on,  «ee  Hioswat  Labob. 

laws  of,  2931. 

mileboard  or  milestones  on,  or  in8Crlpti(]&  tirtreon,  pen- 
alty for  removal  or  injury,  2751^ 

obstructions  and  injuries  to,  2748-2756;  penalty  fbr, 
2750:  see  encroachments. 

origin  or,  2619. 

psnalties  and  forfeitures,  reooyery  and  amdioatkm  o^ 
2756,  2985. 

^blic  easement  in,  2681. 

railroad  corporation  may  use  municipal,  see  conductors 
and  tracks ;  right  of  way  over,  may  be  acquired  by, 
see  right  of  way;  street  railroad  on,  2634n. 

li^t  of  way  upon,  now  and  when  acquired  l^  railroad 
and  otner  road  corpcnrations,  2685;  reoord  of  con- 
veyance or  condemnation  of,  2712. 

road  is  highway,  when,  2618,  2^9;  beooaies  highway, 
when,  2619. 

road  oorpMation  may  gam  right  of  way  oyer,  oee  Bight 

rules  and  restrictions  respecting  use  <tf,  2681-M8S. 

sidewalks  on,  2632. 

taxes  for,  see  Hiohway  Taxxb. 

toll-roads,  granting  lands  within  for,  2787;  disposition  of 
damages  thereon,  2788. 

ttttcks  on,  see  conductors  and  tracks. 

trees  within,  for  use  of  whom,  2631;  trees^ong,  mode 
of  planting  and  liability  for  injuring,  9688:  xemoysl 
of  fallen  firom,  2752;  felUng  into,  »5S:  ftg^i'^  ^^ 
destroying  shade  or  ornamental  on^  SwS;  encourag- 
ing otdtiyation  of  same,  408Oi 

Wftter  o(»TX)ration,  may  use  munic^al,  tM  oonduotors 
sad  tracks. 
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wueroonrse  on,  penalty  for  obstn^cting  or  diTertrng, 

A  2750. 
yridiD.  required,  2710. 
Bee  BoADs;  Biupges ;  Febbibs;  Wbabves,  Chutes  akd 

PlEBS. 

Ccmrmsaioner  of, 

dnisBB  of,  where  prescribed,  4304  and  note, 
toU-roads,  fixing  oreadth  of,  2784;  inspection  and  certifi- 
cate of  completion  by,  2797;  exempt  from  tolls  on, 
2814,  sabd.  v;  removal  of  encroaclmient,  action  in, 
281&;  inspection  and  repairs  of,  functions  concern- 
ing, 2827-2881. 
Holidim— acts  appointed  for,  postponement  of,  13. 
definition  o^  10, 11. 
enumeration  of,  10, 11. 

laat  day  fEklling  on,  excladed  in  computing  period,  12. 
Sunday,  when  certain  fall  on,  10, 11. 
Home  of  Inelnriatei— «ee  Iiogbbiateb. 
Hionea— see  Animals. 

HorticQltnral  Gommissionera— see  Asipendix,  pp.  774-776. 
Hiorticiiltnral  Interests— Act  to  protect  and  promote,  see 

Appendix,  p.  774. 
Hortieiiltaral  Officer—to  protect  fruit  and  fruit  trees,  see 

Appendix,  p.  773. 
Hofpitals— Dissection   of   persons  dying  in  public,   when 
authorized,  30C4. 
establishment  of,  in  time  of  epidemics,  authorized, 

8022,8045. 
Hiners,  for,  see  Appendix,  p.  776. 
municipal  authorities  to  erect  and  maintain,  4408, 
subd.  20. 
Humboldt  Bay  and  Bar--ee&  under  Pilot  Commissionebs; 

Pilot  Begulations. 
ni-Fame— Chinese  houses  of,  Act  for  suppression  of,  preserved 

by  Codes,  19,  subd.  9,  but  see  note. 
Imaiigratitti— bond  for  each  passeuRer  landed,  2954;  action 
and  recovery  on,  2956;  penalty  for  failure  to  give  or 
commute  for,  2957;  ^sposition  of  moneys  received 
in  commutation  of,  2958. 
Chinese,  2949,  second  note;  landing  Chinese  without  per- 
mit, 2949,  fourth  note. 
Cpmmjssioner  of— appointment  and  term  of,  868,  subd. 
8,  869.    Bond  for  each  passenger  landed,  justifica- 
tion of  sureties  before,  2954;  of  owners,  etc.,  of  ves- 
sels, control  over,  2965;  compounding  or  commuting 
for  bond  for  pauper  passengers,  etc.,  2960.    BondH, 
approved  by,  2964;    preparation  of  by,  2965;  fee 
for,  2965;  pexialty  for  violation  of  duties  concerning 
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\>j,  $2965.  Certificate  of  freedom  from  leprosy  to 
arriving  p&ssengers  by,  2955.  Commatation  money, 
accounting,  settlement  and  receipt  for  by,  2961. 
Commuting  or  compounding  for  mies,  penalties  or 
bonds,  by,  2960.  Deputies  o^  2955.  Exofficio,  2966. 
Fee  for  inspection  and  examination  of  arriving  pas- 
sengers, 29a5;  for  bonds,  2965.  Fines  and  penaltieB, 
suits  for  by,  2959;  compounding  or  commuting  for, 
2960.  Inquirer  by,  where  no  full  report  by  master, 
2964.  Inspection  and  examination  of  arriving  pas- 
sengers personally  by,  2955.  Lejpers,  duties  con- 
ceriung  landing  and  separation  of,  2955.  Oaths,  ad- 
minisiration  of  by,  2964,  2965.  Power  to  call  in  aid 
of  authorities  to  enforce  collection  of  fee,  2955. 
Powers  and  duties  of,  where  prescribed,  696.  Be- 
port  to,  by  master  of  arriving  vessel,  2949.  Saa 
Francisco,  for  Port  of,  official  bond  of,  2968.  State- 
ments by,  concerning  lepers,  2955. 

commutation  of  bonds,  2957,  2958,  2960;  of  fines  and 
penalties,  2960;  money,  account  and  settlement  of, 
ftnd  receipts  for,  2961. 

comi)ounding  for  fines,  penalties  or  bonds,  2960. 

convicts,  foreign,  importing,  2949,  third  note. 

exemption  of  masters  of  certain  vessels  from  making 
reports,  etc.,  2962. 

of  foreign  functionaries  from  same,  2963. 

fines  and  penalties,  liability  of  vessel  for,  2959:  lien  of, 
on  vessel,  2959;  recovery  and  disposition  of,  2959. 

lazzarettos  for  lepers,  2952,  2955. 

lepers,  quarters  for,  2952;  separation,  detention  and  care 
of,  2952;  examination  and  disposition  of,  2955. 

master  of  vessel  bringing,  see  Na.turalized  Citizen,  Be- 
port. 

naturalized  citizens  of  the  United  States,  oath  admims- 
tered  to  by  master  or  commander  of  vessel  bringing, 
2951. 

rex)ortof  master  of  vessel  arriving  with  inmugrants,  re- 
quired, 2949;  contents,  of,  2950;  exemptions  in  case 
of  certain  vessels,  2962;  inquiry  where  not  full  and 
correct,  2964. 

vessels  bringing,  report  of  masters  of,  2949, 2950;  assign- 
ment of  berth  or  anchorage  for,  2955;  peniaily  for 
failure  of  master  or  consignee  of,  to  obey  orders  of 
Commissioner  of  Immigration  concerning  lepers, 
etc.,  2955;  penalty  for  not  paying  fee  of  Commis- 
sioner, 2955;  such  fee  a  lien  on  the  vessel,  2955;  fines . 
and  penalties  which  are  a  lien  on,  2959. 
Index  of  Katuralization~see  Afpekpix,  p.  719. 


IndezeB—to  be  kept  br  Coontj  Clerk,  $$  221T,  1301,  m 

be  kept  bj  Beoonler,  OSt. 
InebriBiteB — Home  of.  Act  oonoeming,  preserved  bj 

19,  Bubd.  10,  and  note. 
Inuns  Aijyliiin— admission  of  oertain  oaoes  to,  pn 

ABsistint  Fh^BiciuiB.  powers  and  dntiee,  316T; 
c&tioQB,  2165;  residence,  3195;  saluieB,  2169 
tatioa  for  Medical  Baperiutendeat,  2163; 
office,  31 G6. 

bonds,  official,  approval,  filing  and  recording,  S 

committal  of  piasons  dangerousl;  Insane,  on 
2217;  copyof  order,  where  filed  and  ieoord( 
Oonnty  Clerk's  index  of  commiUQentB,  231' 
er7  of  insane  person,  2218. 

Controller  or  Btale  to  draw  warruits  for  expi 
31S8. 

deliver;  of  ioBuie  person  with  papers,  to  Sbt 
thenoe  to  Aaylnm,  3218;  persons  effecting,  i 
and  compensation  of,  2221  and  note, 

Diiectors,  Board  of,  of  Aa;lom  at  Stockton, 
menland  termof  ofBce,  S63,  anbd.  2,369,3 
note;  compenaation  of,  21i0;  control  elert 
2136;  estimate  of  expenses  of  Aajlnm,  t* 
Controller  of  approval  of,  2138;  number 
2136;  powers  anddulii^s  of,  712  and  note,  21 
pliea.  to  advertise  for  and  award  contract 
nishlng,  2139;  supplies,  not  to  bs  interesW 
tract  for  fumiahing,  2110;  vaoaney  in,  tor  1 
filled.  1003  and  note. 

examination  of  persons  dangeronsly  insane, 
for,  2210 ;  warrant  for  arrest  and  examin 
aach  person,  2210;  witn«BseBBul]pcenaed,  2S 
siclana  anbp<BQaed,  2212;  persons  Bumaton< 
anoesr  and  answer  pertinent  questions,  32 
IS  must  hear  lestimon;  and  mate  pert 
ation,  2214;  compensation  of  phjsicial 
oertificateof  physicians,  S215,  2216. 

expenses  of,  approval  of  estimates  for,  and  pay 
2138. 

insaneperaona,  must  be  discharged  from,  on  r 
2lOr ;  disposition  of  convicla  who  are,  21{ 
resident,  2199;  retom  of  unexpended  moi 
3200;  eiMninatioa  and  committal  of,  2210-2 
Bee  eisminatiOD,  committal. 

location,  3136.  and  see  Napa  Asylnm. 

Ifedioal  SapOTlnttmdent,  absooce  or  disabili^ 
■applied,  3168;  bond,  offidal,  of,  21S5;  cue 
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tiY6  officer  of  Asyloxn,  is,  $  2152 ;  estimato  of  ex- 
penses by,  2153 ;  meetingB  of  SuperiBtendentB,  to 
attend,  2l52n.;  powers  and  duties  of,  2152;  qualifi- 
cations required  of,  2150;  residence  on  Asylom 
grounds  required  of,  2195;  salary  of,  2154;  term  of 
office  of,  2151  and  note. 

moneys  found  upon  insane  person,  disposition  of,  2219; 
unexpended  at  discharge,  repayment  of,  2200. 

Napa  Asylum,  2136n. 

officers  of,  selection  and  terms  of,  S58  and  note,  368, 
subd.  2,  369;  civU  esecatiye  officers,  ara,  343 ;  re- 
ftorts  of,  332-335. 

Physicians,  Assistant,  see  Assistant  Physidaiis;  chief  of, 
see  Medical  Superintendent;  restrictions  on  outside 
I>ractic0  of,  2196. 

salaries  and  compensation,  out  of  what  ftind  payable, 
2193. 

supplies,  contract  for  furnishing,  2189. 

Treasurer,  bond,  official,  of,  2183;  duties  of,  2181;  inel- 
igibility of  Director  as,  2179;  salary  of,  2182;  ten- 
ure of  office  of  ,  2180. 
Ixudvent  Acts— preserved  by  Codes,  19,  subd.  24,  and  note. 
Inspector)  £leetion— see  under  Elections. 
inipeetor  of  Gas  Meters— apparatus  for  testing  meters,  to 
keep,  577. 

appointment  of,  368,  subd.  1,  andnote  to  section. 

deputies,  may  appoint,  579. 

fee  for  each  meter  tested,  582. 

generally,  577n. 

mspeotion  and  sealing  of  meters  by,  680;  repetition  of, 
see  reinspection. 

official  bond,  584.  • 

penalties  imposed  where  meters  used  not  iaspeoted  bj, 
581. 

reinspection  of  meters  by,  581. 

residence  in  San  Francisco  required,  583. 

seal  of,  678. 

term  of  office  of,  369. 
Inspector  of  Steamboats— supervision  of  oonstraction  of 

spark-catchers  by,  2375;  compensaticw,  3376. 
Insv^OM  Coauniisioner-^Actuary,  employment  of,  to  vshie 
life  ^policies,  604;  compensation  of,  604. 

Agent,  msunmce,  requirement  from  association  carry- 
ing on  business  by,  608;  of  foreign  oompuiy,  upon 
whom  process  may  be  served,  provision  Tor  desig- 
nation of,  616,  633;  license  of  agent  of  life  insur- 
ance company,  633. 

aiqpointment  and  term'of  office  of,  363,  soMl.  2, 369. 
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MaecMonent  by,  to  make  up  salaries  and  expenses,  $  606. 

Assessor,  data  and  information  furnished  to  by,  625. 

bond  exacted  of  fweign  eompanies,  conditions  6f ,  623; 
separate,  for  each  compa^  represented,  624. 

certificate  of  authority  from,  696. 

certificate  to  be  filed  in  office  of,  by  oertaiiL  eompanies, 
<B07. 

civil  exeeative  officer,  is,  843. 

derk  of,  annual  salary  of,  629. 

collection  of  fees  and  assessments  by,  606;  of  penalties, 
for  failure  of  companies  to  make  abd  file  state- 
ments and  stipulations  by,  617. 

deputy  of,  is  civil  execntive  officer,  343;  see  C^rk. 

duties  of,  generally,  595;  as  to  insolvent  insurance 
companies  or  persons,  see  insolventj  to  keep  record 
of  proceedings,  visits  and  examinations,  603;  to  re- 
quire fees  in  advance,  605;  to  levy  assessments, 
606;  to  require  certain  certificate  to  be  filed  in  his 
office  before  bosiness  begun,  607;  as  to  business 
carried  on  by  an  agent,  608;  to  determine  name  of 
company,  609;  to  require  sworn  statement  of  affairs 
of  companies,  610-613;  to  provide  printed  forms 
for  same,  615;  as  to  agent  of  foreign  company  on 
whom  process  may  be  served,  61^,  633;  as  to  securi- 
ties deposited  by  foreign  companies,  618-621;  to  re- 
attire  compliance  with  certain  provisions  of  Civil 
lode,  626. 

See  Assessor,  bond,  collection,  gold  coin,  office, 
official  bond. 

eligible  to  office  of,  who  is  not,  594. 

fees  of,  605;  for  issuance  or  renewal  of  license  to  agent 
or  solicitor  of  foreign  insurance  company,  633. 

foreign  insurance  corporation,  to  be  required  to  desig- 
nate agent  on  whom  process  may  be  served,  616, 
638;  to  be  rec^uired  to  agree  that  Commissioner 
may,  in  certain  contingency,  act  in  place  of  such 
agent,  616,  633;  securities  deposited  by,  618-622. 

gold  coin  of  the  United  States  to  be  basis  of  all  state- 
ments, estimates,  eto.,  627. 

insolvent,  alleged,  doing  insurance  business.  Commis- 
sioner's examination  of  affairs  of,  597:  penalty  for 
refnsal  of  information,  698;  when  insolvency  ascer- 
tained, revocation  of  certificate,  600;  notice  and 
publication  of  such  revocation,  ^600;  repair  of  capi- 
tal, may  be  required,  600;  if  deficient^  in  capital 
not  made  up.  Attorney  Cheneral  to  bring  action  to 
have  business  closed,  601;  Court  then  to  order 
winding  up  of  business,  or  its  restunption,  601; 
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when  person,  company,  or  corporation  is  insolTeni, 
$  602. 

license  of  agent,  or  solicitor  of  life  insorance  com- 
pany, conditions  of  issuance,  continuance,  le- 
moval,  etc.,  633. 

life  insurance  company,  license  of  agent  of,  633;  for- 
eign, conditions  precedent  to  transaction  of  busi- 
ness in  this  State,  633.  Compare  foreign  insnranoe 
corporation;  see  also  Policies. 

Misdemeanors  concerning  insurance  affairs,  633. 

mutual  companies,  approved  stock  notes  of,  reported 
and  deemed  purt  of  paid  up  capital  stock  of,  614. 

name  under  which  future  corporation  is  to  transact 
business,  control  over,  609. 

office,  to  procure  and  furnish,  630;  expenses  of  same, 
630;  to  keep  in  San  Francisco,  631. 

official  bond  of,  632. 

policies,  registered,  of  life  insurance  companies,  631. 

record  of  proceeding  to  be  kept  by,  613. 

registration  of  policies,  see  poBcies. 

renewal  premiums,  terms  of  collection  of,  by  special 
jEhgent  of  Company  outside  of  State,  596. 

report  of,  time  of  making,  322;  numbev  of  copies 
printed,  and  how  distributed,  337. 

sala^  of,  628. 

securities  required  of  foreign  insurance  company  with, 
special  deposit  of  by,  618;  control  of  company  oyer, 
618;  certificate  of  deposit  of,  issued  by,  619;  deUyerv 
of,  back  to  company,  620;  annual  examination  of 
by,  621;  coxmtermanding  certificate  if  deficiency  not 
promptly  made  up,  621;  giving  and  publication  of 
notice  of  such  action,  621^  reciprocity  of  obligations 
or  prohibitions  conoernmg,  622;  stocks  or  bonds 
available  for,  and  at  what  valuation,  622;  for  regis- 
tered policies  of  life  insurance  companies,  634. 

statement  required  from  every  insurance  corporation  or 
person  b^,  610;  by  whom  verified,  610;  showing, 
filing,  adjustment  and  publication  of,  611;  contents 
of,  when  made  by  fire,  marine,  and  inland  compa- 
nies, 612;  contents  of,  when  made  bv  life,  health 
and  accident  companies,  613;  printed  forms  for,  615. 

witnesses,  attendance  and  testimony  of,  secured  by,  599. 
Interpretation— rule  of,  general,  as  to  words  and  phrases,  16a. 

statutes,  of,  8^  under  Statutes. 
Intozioating  Liquors— see  Iaquobs. 
Joint  Besolution— when  takes  effect,  324. 
Journal  Olerk— see  Clerks,  under  Leozslatube. 
Journal — see  under  Leoi&latube. 


JinX^E — ^LABOB.  839 

Jndge — Coun^— chambers  of,  $  4116  and  third  note. 

counting  of  money  in  County  Treasury  by,  4122  and 

note, 
election  and  term  of  office  of,  4110  and  notes, 
election,  first,  of  citjr  officers,  notice  by  publication 
given  by,  4367  and  note;  canyass  of  returns,  etc.,  by, 
4367  and  note, 
hours  for  official  business,  4116  and  third  note, 
rules  for  official  business,  4116  and  third  note, 
salaries  of,  mode  of  payment,  4328  and  note;  amounts, 

4329  and  notes. 
Supervisors,  filling  vacancy  in  Board  of,  4026  and  notes. 
Treasurer,  to  permit  examination  of  his  books  by,  4165 

and  notes, 
vacancy  in  office,  of,  mode  of  filling,  4115  and  notes;  in 
Board  of  Supervisors,  filled  by,  4026  and  notes. 
MectUmt  of-see  under  Elections. 
Plains,  o/the—AcU  in  relation  to,  preserved  by  Codes,  19, 

subd.  5  and  note. 
PoHoe— Clerk  of,  4425;  Justice  of  the  Peace  acting  as,  4428; 
qualifications  of,  4424;  substitute  for,  4428;  vacancy 
in  office  of,  filling,  4424. 
Superior  Coi^rt— auctioneer's  bond  approved  by,  8285.    ' 
duties  of,  4134  and  notes. 
Notary  PubUo,  bond  of,  approved  by,  799. 
salaries  of,  737, 738  and  notid. 
Jndidal  Interpretation— of  Statutes,  see  under  Statutes. 
Judicial  Officers — ^number,  designation  and  mode  of  election 
of,  726;  salaries  of,  736-738. , 
See  JuDOE. 
Jnstioes  of  the  Peace— Constables  to  attend  Courts  of,  etc., 
4314  and  notes.* 
contested  election,  taking  testimony^in,  275, 277, 279, 280. 
Coroner,  may  act  as,  4289. 
duties  of,  where  prescribed,  4316  and  note, 
election  and  terms  of,  4109, 4110,  and  third  note, 
generally,  4316n. 

lost  property,  functions  where  found,  3136-3138. 
oaths,  may  administer  and  certify,  4118  and  note. 
Police  Judge,  when  to  act  as,  4428. 
woods  on  fixe,  directing  extinguishment,  8345. 
Justices  of  Supreme  CSourt— Beporter  of  decisions,  appoint- 
ment of  by,  and  tenure  at  will  of,  767;  Phonographic, 
appointment  to  hold  at  wiU  of,  769.  - 
Beports,  published  under  supervision  of,  773-775. 
residence  of,  at  Sacramento,  obligatory,  852. 
salaries  of,  736. 
Labor— eight  hours  of,  constitute  a  day's  work,  when  not  oth- 
erwise agreed,  3244;  or  where  performed  under  con- 
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irol  of  State  or  of  municipal  corporatL<Ni,  $  3215;  and 
stipulations  for  same  to  be  pan  of  sofih  contracts, 
8245. 

highway,  see  Highway  Labob. 

hours  of,  8244, 8245. 

public  buildings  on,  to  be  done  by  day's  work,  3283. 

public  work,  eight  hours'  labor  alegal  day's  work  on,  8245, 
Lands,  Pnblio— 8429,  second  note,  see  also  LA2a>s,  Stats. 
Lands,  State— abandonment  of  location  or  entry,  3570  and 
note. 

accounts  and  records  concerning  each  class  of,  3395. 

action  to  determine  land  contest,  3415  and  first  note; 
limit  of  time  for  commencing,  341. 

applicant  for,  interest  of,  8614. 

application  for,  8429,  fourth  note;  fee  on,  3574. 

applications  for,  legalizing,  8429,  last  note,  3573;  retain- 
ingsixty  days  before  approval,  3548;  approval  of,  after 
six  months,  3548. 

blank  forms,  preparation  and  printing  of,  3429. . 

certificate  oi'payment  for  land  sold  which  is  not  the 
property  of  the  State,  3571;  warrant  drawn  on  sur- 
render of,  3572. 

contests,  land,  with  United  States,  3411n.;  Surveyor- 
General  to  represent  State  in,  3411;  hearing  and  de- 
termination of  certain  before  land  officer,  8414;  re- 
ferring certain  to  Courts,  3414;  before  Surveyor- 
General,  3414,  first  note;  over  certificate  of  pur- 
chase, 3414,  second  note;  question  of  law  involved, 
3414,  third  note;  demand  for  trial,  3414,  fourth  note; 
order  referring,  8414,  fifth  note,  3415  and  second 
note;  action  to  determine,  3415  and  first  note,  3417; 
jurisdiction  of  Court,  8415,  third  note;  iudgment  of 
the  Court  in  carrying  out,  3416  and  note. 

Counfy  Treasurer,  reporra  of,  8422-8425;  settlement  of, 
with  Treasurer  of  State,  8425;  retention  by,  of 
moneys  arisixig  from  sale  of  swamp  and  overflowed 
lands,  8426;  disposition  of  same,  8426;  computa- 
tion of  interest  by,  8427;  percentage  retained  by, 
3428;  generally,  3429,  third  note;  instructions,  issu- 
ance of,  8429. 

intruders  updn,  see  waste  or  ungranted. 

judgment  of  the  Court  in  land  contests,  efibctof,  8416 
and  notes,  i 

jurisdiction  of  Court  over  land  contests,  3415n. 

legalizing  applioations  for,  8429,  last  note,  8573;  see  Ap- 
pendix, to.  725,  726. 

mineral  lands  in  school  sections,  see  Affemtix,  pp.  738- 
736, 
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order  referring  contest  to  Courts,^  3414  and  fifth  note; 
certified  copy  of  entry  of,  8415  and  second  note. 

payments,  certmcates  of  purchase  and  patents,  3412- 
8523;  first  mthin  fifty  days  from  survey  or  location, 
8512  and  note;  efi'ect  of  failure  to  make  firsts  8513 
and  second  note;  subsequent,  8513. 

percentage  belonging  to  Auditor  and  Oountv'  Treasurer, 
3428;  when  paidinto  County  Treasury,  8428. 

plats  of,  8396;  what  designated  and  noted  on,  8396, 3397. 

quiet  land  titles,  taking  testimony  under  Act  to,  3412, 
8413. 

records  of  lists  or  patents  from  the  United  States,  3405. 

redemption  by  dehnquent  purchasers  of,  after  foreclos- 
ure, see  A^EXDix,  p.  774. 

report  of  moneys  received  for,  to  Begister  by  County 
Treasurer,  3422;  Kegister's  action  on,  8423;  by 
County  Treasurer  to  Controller  of  State,  made  quar- 
terly, 3424;  reference  of  same  to  Begister,  8424;  re- 
-  turn  of  same  by  Begister,  with  certificate  of  cor- 
rectness, 3425. 

school  sections,  Surveyor-General  is  agent  of  State  for 
location  of,  3398;  asking  acceptance  of  application 
for,  in  part  satisfaction  of  grant,  8406  ana  note;  ap- 
proved oy  Surveyor-General  on  acceptance,  3407  and 
second  note;  approved  byU.  S.  Begister,  when  for- 
merly dispensed  with,  see  note  to  repealed  section 
8408;  statement  after  government  survey  of  town- 
ship, showingwhether  belong  to  State,  8409  andnote; 
see  further  under  School, 

BOTvey  of,  by  Countjr  Surveyors,  provisions  of  repealed 
sections  concerning,  and  construction  of  same,  see 
notes  under  3418  to  3421. 

swamp  land  fund,  8426;  repayment  out  of,  to  purchaser 
of  lands  not  property  of  State,  3572. 

testimony  under  Act  to  quiet  land  titles,  taking,  8412, 
8413. 

United  States,  acquisition  by,  33, 34. 

warrants  f(»r  repayment  of  purchaser  of  lands  not  be- 
longing; to  State,  3572;  see  further  under  Bedamor 
turn  Districts,  and  School,  and  Stoamp  and  Over- 
flowed, 

waste  or  ungra^ted,  removal  of  intruders  upon,  42. 
Cermicates  of  Jrurchase — 

afiSdavit  that  lost,  etc.,  certificate  has  not  been  sold,  3518. 

annulling,  3555,  3556. 

assignee  of,  titie  ot  3515». 

contents  of,  3514. 

contest  over,  3414,  second  note, 
Pol.  Code— T1. 
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duplicate,  see  lost. 

ezchaiiged  for  certificate  of  payment  for  lands  not 
property  of  State,  $3571;  warrants  on  snnaader  of 
sucn  certificate  of  payment,  d572. 

generally,  3514,  fourth  note. 

Issuance  of,  noting  on  plats,  3397:  after  first  payment, 
3514. 

lost,  destroyed  or  beyond  control,  duplicate  for,  3518. 

notice,  published,  concerning  lost,  etc.,  certificate,  3518. 

noting  issuance  of  on  plats,  3397. 

prima  facie  evidence  of  title,  as,  3514  and  fifth  note. 

record  of,  3395,  subd.  2. 

sale  of,  right  and  mode  of,  3515;  Becorder's  r^rt  and 
Biter's  entry  of,  3516;  fee  of  Becorder,  3517. 

school  land  warrants,  on,  3502. 

surrender  of,  issuance  of  i>atait  on,  3519;  on  abandon- 
ment of  location  or  entry,  3570. 

testimony  concerning  lost,  etc.,  certificate,  3518. 

title  by,  see  prima  fade  evidence. 

University  lands,  of,  3534. 
Delinquent  Furcliasers — 

actions  against,  nature  of,  3548. 

annulling  certificate  of  purchase,  8556:  see  also  3555. 

entry  and  sale,  land  subject  to,  after  judgment,  3554. 

fee  of  District  Attorney  for  each  smt  brought,  taxed  as 
costs,  3558. 

grantee  of  certificate  of  purchase,  defense  by,  and  issu- 
ance of  new  certificate,  3556. 

judgmentagainst,  filing  certified  oox)ies  of,  3550;  payment 
of,  before  such  filing,  3551;  binding  on  assignee, 
when,  3551;  land  subject  to  entry  and  sale  after, 
3554,  biiteee  redemx)tion  for  costs,  35l5. 

list,  delinquent,  and  notice  attached  thereto,  pablicatioa 
or  posting  of,  3547;  see  statement. 

proceedings  against,  3547-3556. 

redemption  by,  after  foreclosure,  see  Apfkrdix,  p.  774. 

statement  of,  furnished  by  Begister,  3546,  see  List 

summons  against,  service  of,  by  publication  or  posting. 
3549. 
Po^en^s— approval  of  survey  or  location  by  United  States, 
patent  not  to  issue  until  year  after,  3521  and  note. 

decedent,  title  when  issued  in  name  of,  8523. 

delivery  of,  3522. 

generally.  3520,  second  note. 

issuance,  when  alone  authorized,  8521. 

preparation  and  transmission  of,  with  certain  oertifl- 
cate,  3519. 

record  of,  3522. 
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Telinqmstiinent  of  lands  to   State,  sa  pre-reqiui 

isBQODoe  of.  j  352L 
signature  and  exeontion  of.  9520. 
aignatuca  to,  by  Governor,  3520,  first  note, 
anirendsr  of  certificata  of  puroliaae,  u  pre-reqni 
isaaaoce  of,  3519n. 
Retiamatiim  itisA'^— additional   asseBBinelits,  345! 

at^)ea]s  ftota  orders  oonoemmg,  3J49.  second  sol 

Appbneh,  p.  753. 
useBsment  for  reclamation  porposea,  mode  of  mi 

qollectioQ  and  dispositioa,  3456  and  n 

delinqui 

B,  liBts,  1 

banks  causing  damage  to  lands,  3186,  31BT. 

by-laws,  of,  mado  b;  petitionerB,  3152  and  tbicd 

signing  and  recording,  3463  and  note;  snbse 

pocabasers  bound  bj,  3469. 
coin,  estimatioQ  of  reclamation  aaseeament  in  goti 

■ilTer,  8456  and  sixth  note. 
Commissioners  of,  viewing  of  lands  and  asseBsi 

charges  by,  345S  and  notes;  additional  assesi 

direoled  to  be  nude  by,  8469 ;  li^t  of  aasesa. 

made  by,  3460. 
oompletloQ  of  worka  of  reclamation,  etc.,  certific! 

3416;  credits,  patents  and  payments  to  porcl 

thereupon,  84^. 
consolidation  and  reor^nization  of,  34B9,  see  Ap 
ooatraeta.  mode  of  lettmg.  3175. 
0(Vporaliona,  pnbllc,  are.  3JS2,  second  note. 
deUngnent  assessments  for  reclamation  purpose 

tiou  for.  ^1466  and  notes;  see  jndttment,  Bomn: 
different  oonnticB,  sitnated   partly   in,  formatic 

3448;  aeeessment,  where  paid,  315S. 
election  for  Trustees  of,  3491. 
formation  of,  3446,  second  note;  see  petiUon. 
indebted,  in,  compromiao  and  tas  antfaorlzed, 

pnrohaHo  of  lands  with  redeemed  bonds  and 

rants,  3430;  tirne  of  payment  of  balance  of  pri 

on  lands  in,  3485. 
indebtedness  of,  f nnding,  34T9n. 
intereatpaidby  parchasersin,  cessation  of,  when  ' 

of  reclamation  in  progress,  etc.,  8474. 
judgment  or  deoree  in  action  for  delinquent  re( 

" ■«,  3466;  opening  default,  3466 

n  of  provisions,  34SE 
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Legislatare,  power  oyer  reclamation  issessments,  (3456, 
second  and  fourth  notes. 

levee,  injnrp'  to,  liability  and  action  for,  3490. 

levy  of  reclamation  assessments,  9i56,  fonrih  note. 

lists  of  reclamation  assessments,  made  by  GommissioD- 
ers,  3460;  contents  of,  3461;  filing  o^  3462;  lien  of, 
3463;  credit  to  purchasers  after  filing  of,  3464;  re- 
tention of  in  office  for  payment,  346i5 ;  return  of, 
for  suits  against  delinquents,  3466. 

number  designating,  3483. 

owners  of,  petition  for  reclamation  witiiout  interren- 
tion  of  Trustees,  3472;  effect  of  granting,  3473. 

parent  of  reclamation  assessments,  3465. 

petition  for  formation  of,  3446  and  third  note :  yerificft- 
tion  and  publication  of,  3447 ;  hearing  and  order  of 
approval  of,  3449;  recording  of,  3450;  Begister's  ac- 
tion on  receiving  copy  of,  3451. 

re-forming  of,  by  Bupervisors  in  order  approving  peti- 
tion, 3449. 

reorganization  of  old,  3478  and  notes;  see  also  3489. 

separate,  setting  off  from  unreclaimed  lands,  3481;  lii- 
bility  for  share  of  original  indebtedness,  3482. 

statement  of  names  of  purchasers  who  have  paid  iu  foil, 
3451. 

summons  in  actions  for  delinquent  reclamation  asBess- 
ments,  service  by  posting  and  publication,  3466. 

Supervisors,  petition  for  formation  of,  presented  to, 
3446,  3448;  order  of  approval  of  same,  3449:  re- 
view of  proceedings  of,  8449,  first  note;  »ppeal  mnn 
orders  of,  3449,  second  note;  plans  and  estimates 
reported  to,  3455;  warrants  approved  by,  8456 ;  or- 
der for  additional  assessment  made  by,  3459;  certi- 
fying that  works  of  reclamation  in  i>rogres8, 8474; 
power  to  let  contracts,  3475;  certifying  to  certNn 
facts,  3476;  showing  to,  for  setting  off  district,  3481; 
no  compensation  to,  for  services  hereunder,  with 
certain  exception,  3484. 

tracts,  assessments  on  several,  united  in  action,  S46jS 
and  note;  unsold  at  time  of  filing  of  by-laws,  posi- 
tion of  purchasers  of,  8469. 

Trustees,  Board  of,  generally,  3452,  fourth  note ;  dec- 
tion,  composition,  office,  books  and  pMwrs,  etc., 
3452:  powers  of,  3454;  report  of  plans  and  estimates 
by,  34o5;  appointment  of  CommissionerB  for  reda- 
mation  assessments  by,  8456;  statement  for  addi- 
tional assessments  by,  3459 ;  work  of  redamation 
done  under  direction  of,  3467 ;  accomits  kept  bj, 
3468;  acquisition  or  condemnation  of  proper^  for 
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reclamation  purposes  by,  $  3471;  eleotioxi  of,  8491. 

Warrants  on  moneys  collected  from  reclamation  assess- 
ments, 3456,  8457;  redeemed,  may  be  used  to  pur- 
chase lands  in  district,  3480. 
5cJkx>{-:-affidayit  of  applicant  for,  8495  and  notes,  3500  and 
notes;  br  female,  3496,  3501. 

application  for,  3495,  first  and  second  note;  retention  of, 
3498  and  note. 

certificate  of  location  of,  8494,  seventh  note 

contest  oyer,  determination  of,  3499. 

generally,  8494,  first  note. 

grant,  500,000  acre,  3494,  second  note. 

Ben,  3494,  sixth  note. 

mineral  lands  in  school  sections,  3503/).  soe  Appendix, 
ppi  733-735. 

occupants,  protection  of,  3497. 

price  of,  8494. 

proceeds  of  sale  of,  conyerted  into  bonds  for  School 
Fund,  680-683. 

sections,  sixteenth  and  thirty-sixth,  3494,  third,  fourth 
^and  fifth  notes;  see  mineral  lands,  also  under  gen- 
eral head  of  Lands,  State. 

settlers  haye  certain  period  to  file  application,  3497, 3499; 
bona  fide,  preferred  purchasers,  3497,  second  note, 
see  Appendix,  p.  732. 

State  title  to,  when  relinquished  to  United  States,  3503. 

time  and  terms  of  payment  for,  3494. 

tract  reserved  from  sale,  3497,  third  note. 

warrants,  school  land,  receivable  in  payment  of  school 
lands,  3502  and  notes;  affidavit  for  duplicate  of  lost 
or  destroyed,  8556;  imperfect  or  defaced,  proof  and 
offer  of  cancellation,  3567;  issuance  of  duplicates  in 
either  case,  3568;  pre-requisites  to  certificate  for  such 
duplicate,  3569. 
Swamp  and  Ov&rflowed—AfM&yit  of  applicant  for,  8443 
and  notes;  by  female,  8444;  ceroficate  of  survey, 
when  attached  to,  8445. 

application  for,  defeated  when,  8442,  third  note;  after 
period  of  preference  of  settlers,  8442,  fourth  note; 
c;enera)ly,  3443,  first  note;  affidavit  on,  see  Affidiavit. 

fond,  swamp  land,  8426,  8477  and  second  note,  8572. 

generally,  8440,  first  note. 

ocnpation  by  settlers,  as  defeating  application,  8442,  third 
note. 

payment  for,  terms  of,  8440;  in  certain  bonds  or  war- 
rants, 8440;  time  prescribed  for  first,  8440,  fourth  and 
fifth  notes;  interest,  3440,  sixth  and  seventh  notes. 

price  of,  3440. 
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reclamation  of,  $  SM6,  first  note;  aeereciamaiicm  districts* 

Beclamation  Districts,  see  that  italic  head. 

redemption  of,  after  foreclosure  for  default  in  payment 
of  interest,  3440,  sixth  note. 

salt  marsh  lands,  3440,  second  note. 

segregation  of,  lapse  of  six  months  after,  required  for 
Approyal  of  survey  or  issuance  of  eyidenoe  of  title, 
dill;  aspre-requisite,  3441n.;  settlers  preferred  pur- 
chasers for  six  months  after,  3442. 

settlers,  when  preferred  purchasers,  3442;  protection  of 
bona  fide,  3443,  sixth  note,  see  Appendix,  p.  773. 

survey  by  County  Surveyor  of  lands  not  sectionized  to 
conform  to  system  or  United  States,  3445. 

tide  lands,  3440,  third  note. 

warrants  of  indebted  districts  receivable  A\  par  for  lands 
therein,  3440. 
Z/7?ioer9iiy— delinquent  purchasers,  proceedingsagainst,  3596 

Land  Agent,  to  select,  and  issne  certificate  ef  purchase 
and  patents  for,  3534. 

proceeds  of  sale  of,  investment  of,  3534;  paying  oat  of 
State  Treasury  at  Regents'  order,  3535. 

Begents  of  Uniyersity  may  order  selection  of,  and  dis- 
pose of  same,  3533;  investment  of  proceeds  of  sale 
by,  3534;  moneys,  etc.,  paid  out  on  order  of,  3535. 

selection  and  sale  of,  3533-^36:  Act  concerning,  3533n., 
see  ^^ppENDix,  p.  731. 

seminaiy  lands,  3535n. 
Law— Common  Law  of  England  as  rule  of  decision  in  Coorif 
of  this  State,  4468. 

definition  of,  4466. 

definition  and  sources  of,  4466-4468. 

expression  of  will  of  supreme  power,  law  is,  4466;  mode 
of,  4467. 

practising,  certain  county  officers  prohibited  from,  4121. 

road,  of  the,  2931. 

rule  of  decision,  see  Common  law. 
Laws — ^repealed  by  this  Code,  18. 

Legal  Distancet— in  this  State,  from  County  Seats,  in  alpha- 
betic order,  150-203;  generally,  150n. 
Legal  Tender  Notes— of  United  States,  receivable  for  State 

taxes,  private  debts,  etc.    See  Appendix,  p.  743. 
Legislative  Bills — ^Appropriation  Bill,  310n.,  and  see  Items. 

arrangement  of,  at  close  of  session,  261. 

approval  of,  by  Governor,  mode  of,  310^andnote:  deposit 
thereupon,  in  office  of  Secretary  of  State,  310. 

authentication  of  bill  passed  over  veto,  311  and  note;  of 
bill  becoming  law  oy  lapse  of  ten  days  without  re- 
turn, 313. 
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close  of  session,  at,  how  treated,  ^  261. 

disapproval  of,  by  Governor,  partial  or  entire,  310,  311. 

endorsement  of,  on  receipt  bv  Qovemor,  309. 

items  of  Appropriation  Bill,  Oovemor  may  object 
specially  to,  310;  grounds  to  be  stated,  310;  copy  of 
such  statement  to  be  transmitted  to  Honse,  810; 
items  to  be  separatelyreconsidered  asin  case  of  bills 
disapproved,  slO:  if  then  passed,  how  authenticated, 
311;  delivery  to  Governor  and  deposit  with  the  laws 
in  office  of  Secretary  of  State,  311. 

labelling  of,  at  close  of  session,  261. 

law,  when  vetoed  biU  (or  items  thereof)  becomes,  au- 
thentication, and  deposit  of,  311;  when  bill  becomes 
by  lapse  of  ten  davs  without  return,  authentication 
and  deposit  of,  313. 

marked,  labeled  and  arranged  at  close  of  session,  261. 

non-action  of  Governor  on,  within  ten  days,  313. 

passage  of,  311n. 

presentation  of,  to  Governor,  309n. 

printing  of,  628. 

reconsideration  of,  and  passage  over  veto,  311  and  note. 

remaining  with  Governor  more  than  ten  days,  and 
therebv  becoming  laws,  313. 

return  of,  by  Governor,  311  and  note;  when  House  has 
adjourned  for  the  day,  312  and  note;  lapse  of  ten 
days  without,  bill  becoming  a  law  by,  313. 

Secretary  of  State,  authenticate  laws  deposited  in  office 
of,  811,  813. 

ten  days,  non-return  of  bill  within,  313  and  note. 

veto  of,  see  disapproval,  reconsideration. 
Legislative  DiscossioiiB— immaterial  in  construction  of  Stat- 
utes, see  under  Construction  of  Statutes,  4n. 
Legislature — apportionment  of   representation,   see   Sena- 

TOBIAL  AND  ASSEMBLY  BiSTBICTS. 

arrest  of  witnesses  for  failure  to  attend  before,  303. 

assemblage  of,  where  and  how  often,  235. 

assistants  of  Engrossing  and  Enrolling  Clerks,  when 
may  be  employed,  248;  compensation  of,  249. 

attendance  of  witnesses  before,  how  secured,  see  Sub- 
poenas. 

certificate  of  election  of  members  of,  potency  of,  236; 
presentation  of,  238,  239. 

Chief  Clerk  of  Assembly,  duties  of,  253,  see  also  261. 

CleAs,  Engrossing  and  Enrolling:  duties,  and  power  to 
employ  assistants,  248;  bills  and  pay  for  work  in 
office  of,  249.  Assistant,  of  Assembly,  duties  of,  254, 
and  see  261.  Minute,  duties  of,  255.  Journal,  duties 
of,  256,  257. 
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close  of  sesBion,  endcnrsement,  arrangement  and  dispo- 
sition of  bills  and  papers  at,  $  2^. 

committee  of,  to  try  contested  election,  294;   power 
over  witnesses,  SOO-304. 

compensation  of  members,  officers  and  employees  of, 
266-269. 

consent  to  acq^msition  of  State  land  for  Federal  build- 
ings, conditions  of,  34. 

contempt,  commitment  of  witness  for,  302. 

contesting  election  for  members  of,  273-283;  see  under 

CoHTESnNO  EJECTION. 

criminating  or  degrading  question  most  be  answered 

by  witness  before,  804. 
employees  of,  see  officers, 
examination  before,  or  before  committee,  scope  and 

character  of,  804. 
Eiaminers,  State  Board  of,  functions  of  Legislatnie 

concerning  claims  before,  663,  666,  670,  671,673. 
intention  of,  is  guide  to  construction  of  statutes,  see 

under  construction  of  statutes,  4n. 
jcfomals  kept  by  each  House,  240yi.;  oath  of  members 

entered  on,  240;   clerks  for   keeping,  see  under 

clerks;   distribution  of,   409;   number  of,  to  be 

printed,  528,  subd.  2. 
members  of,  number  of,  225  and  note;  term  of  o£Sce  of, 

226  and  note;  election  of,  see  227;  qualifications  of, 

2d6n.;   contesting  election,  see  that  head  above; 

resignation  of,  mode  of  making,  995,  subd.  3. 
membership,  certificate  of  election  is  prima  facie  eTi- 

dence  of  right  to,  286. 
mileage,  see  Per  diem  and  mileage, 
oath  of  office,  constitutional,  when  taken,.  238,  239; 

J  generally,  283,  289;  generally,  288n.;  entry  of,  on 
oumal,  240;  who  may  administer  to  officers  and 
members,  252;  when  may  be  taken  by  members,  906. 

oaths  to  witnesses,  members  of  any  conunittee  maj 
administer,  252. 

officer,  mode  of  selection  of,  when  directed  by,  875, 
second  note. 

officers  of,  certain  hold  until  sucoessors  elected  and 
Qualified,  287 ;  time  of  election  of,  in  each  house, 
238,  239 :  enumeration  of,  and  of  evipkyees,  ^> 
246;  mode  of  selection  of,  247:  powers  and  duties 
of,  and  of  emplc^ees,  252,  261 ;  compensation  ofi 
and  of  employees,  268,  269. 

organization  of  houses  of,  238,  239. 

per  diem  and  mileage  of  members  of,  j^;  of  Speaker 
of  the  Assembly,  267. 
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Xegislatore— Contintied. 

power  of,  in  Tiurions  dirdotioiiB,  alpbabetlcally  oondd- 
ered,  $  225,  general  note ;  legislatite,  vested  in,  225, 
first  note. 

printing  for,  526,  subds.  7,  8,  9;  527,  528, 529,  531. 

qnoram  of,  238n. 

resignations  to,  995,  snbd.  1;  by  members  of,  996, 
subd.  8. 

Secretary  of  Senate,  duties  of,  253;  see  also  281. 

Seeretanes,  Assistant,  of  Senate,  duties  of,  254^  see 
also  261. 

Sergeant«t-Arm8  of  each  house  of,  duties  of,  259;  As- 
sistant of,  duties  of,  260. 

sessions  of,  frequencrr  of,  235  and  note. 

services  of  certain  officers  at  close  of  session,  261;  com- 
pensation therefor,  269. 

subpoenas  for  witnesses  before,  300-303. 

tie  vote  for  Goremor  or  Lieutenant  Govemor,  to  decide, 
1068. 

vacancy  in  either  house  of,  filling,  998  and  note;  in  office 
during  recess  of,  temporarily  fillin^,1000. 

witnesses,   attendance   and    examination   before,  en- 
forcing, 300-304. 
Library— San  Fnincisco  Law,  2292n. 

State,  see  State  Libbabt. 

Supreme  Oourt,  see  Supreme  Cotjbt  Libbabt. 
Libraxiefl— School  District,  see  under  Schools,  Pitblio. 
Licenses— Acts,  recent  special  concerning,  3359,  fourth  note. 

aliens,  to,  3359,  third  note.  '  ^ 

animals  hired  out  for  propa^tion,  for,  3385. 

auctioneers,  of,  exemption  m  certain  cases  from,  8286; 
applications  for,  8287,  8288;  restrictions  on  transfer 
and  use  of,  3290;  dassificalaon  and  amounts  of  tax, 
8289,  8376. 

Auditor,  blanks  for,  furnished  by,  3356;  execution  and 
delivery  of  by,  3357;  account  of,  wim  Tax  Oolleotor 
concerning,  8358. 

authority  conferred  by,  3359. 

bankers,  of,  classification  and  amount  of,  3379. 

billiard  tables,  of  proprietors  of,  3380,  subd.  1. 

blank,  3356. 

brokers,  of,  see  Money;  Stocks. 

bullion,  of  dealers  in,  8379. 

charitable  entertainments  exempt  from,  3386. 

oily  license  ordinance,  3359,  fifth  note;  Common  Goun- 
cil  to  provide  for,  4408,  subds.  7,  8. 

coin,  of  dealers  in,  3379. 

delinquents,  suits  against,  3360. 

delivering,  8357. 
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lAeenEeu^OontmuecL 

estimate  of  probable  amount  of  bnsinesfl,  required  as 
basis  of  license,  $  3361. 

exhibitions,  of  menagerie,  circus,  sleight-of-hand,  etc., 
for,  3380,  subd.  8. 

fee  for,  3364. 

gold  dust,  of  dealers  in,  3379. 

hawker,  of,  8384. 

inquiry  as  to  persons  liable  to  pay,  8361. 

intelligence  offices,  of  keepers  of,  3380,  subd.  5,  and 
note. 

law,  San  Francisco  license,  3859,  second  note. 

license,  generally,  3356n. 

liquor,  retail,  3381  and  note;  in  large  quantities,  3383, 
3383;  used  for  medical  purposes,  no  Bcense  for,  8383. 
.    loaning  money  at  interest,  persons  engaged  in,  classifi- 
cation and  amounts  of  license  tax,  3379. 

merchants  and  livery  stable  keepers,  of,  3882. 

money,  dealers  in,  classification  and  amount  of  Uoense 
tax  of,  3379. 

moneys  from,  disposition  of,  8363  and  second  note. 

numbering,  3357. 

pawnbrokers,  of,  3380,  subd.  4. 

peddlers,  of,  3384  and  first  note. 

pilots,  of,  see  under  Pilots. 

pleading  in  bar  of  action  authorized  herein,  3362. 

procuring,  when  required,  3859;  required  of  persons 
liable  to,  3361. 

proof  of,  3362.     • 
•    sample  sellers',  3884,  second  note. 

San  JB^nclsGo  license  law,  8859,  second  note. 

sealing,  3357. 

separate,  3359. 

signing,  3357. 

statement  of  yolume  of  business,  3361. 

stocks,  notes,  bonds,  etc.,  dealers  in,  classification  and 
amount  of  license  tax  of,  3379. 

tax,  license,  recoyery  of,  3360. 

Tax  OoUector,  duties  concerning  licenses,  8361;  settle- 
ment by,  8363;  incumbent  to  discharge  duties  of, 
8387. 

theatres,  of,  8380,  subd.  2. 

tolls,  to  take,  on  bridges,  ferries,  wharves,  etc.,  3378  and 
notes. 

underestimate  of  volume  of  business,  penalty  for,  3361. 

unsold,  return  of,  8363. 
Lien — ^immigration,  certain  fines  pertaining  to,  are  lien  on 
vessel,  2959. 

reclamation  assessments  as,  3463. 
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Iden — CovdMiued, 

taxes  as,  $&  3716n.,  8716^718, 8860;  of  certifioate  of  sale 
for,  3779. 

wharfage  and  tolls  as,  2524. 
Lientenant-Oov^mor— compensation  of,  897  and  note. 

contesting  election  for,  288-295;  see  under  OoNTEBmra 
Election. 

contingent  expenses  of,  sum  for,  397. 

duties  of,  prescribed  in  Constitution,  396  and  note. 

election,  mode  of,  prescribed  by  Constitution,  84S  and 
note;  contesting,  see  that  head. 

ex-offioio  Begent  of  the  University,  is,  853;  member  of 
Board  of  State  Prison  Directors,  formerly  was,  867 
and  note. 

generally,  8967». 

Governor,  as,  383. 

nuleage  of,  and  per  diem,  397. 

oath  of,  official,  905. 

per  diem  and  mileage  of,  897. 

resignation  of,  must  be  in  writing,  995;  to  whom  made, 
9^5,  subd.  1. 

session  of  Legislature,per  diem,  mileage  and  contingent 
allowance  confined  to,  897. 

Speaker  of  the  Assembly,  same  per  diem,  etc.,  as,  897. 

State  Prison,  was  Warden  and  one  of  Directors  of,  367, 
before  superseding  Act,  see  367n. 

tie  vote  for,  1068. 
Lighthouses— and  other  aids  to  navigation,  submarine  sites 

for,  84n. 
Limitation— period  of,  how  afEbcted  by  Code,  9. 
Liquors,  Intoxioatinff— legislation  a^nst,  alphabetically  con- 
sidered, 2980n.f*  Board  of  Health,  investigation  and 
report  concermng  by,  2980. 
Local  Taxation— Acts  concerning,  preserved  by  Codes,  19, 

subd.  25  and  see  note. 
Lett  and  Unclaimed  Property— 8186-3157;  see  Lost  Pbof- 

EBTY,  Unclaimed  Pbopebtt. 
Lo6t  Property— animal,  saving,  see  Saving. 

appraisers  of,  summoning  of  bv  Justice  of  the  Peace, 
3137;  sworn  lists  of  the  valuation  and  description 
by,  3187;  filing,  recording  and  posting  lists,  8138. 

discovery  of,  forfeiture  for  failure  to  make,  8141. 

finder  of  lost  money,  goods,  etc.,  restitution  or  affida- 
vit by,  8136  and  see  notes;  to  record  and  post  lists 
made  by  appraisers,  8139;  publication  by,  8139; 
when  title  vests  in,  8189;  when  bound  to  restore, 
8140;  concealing,  8141. 

owner  appearing,  when  entitied  to  restoration  or  recov- 
ery of,  3140;  proof  of  property  by,  8142. 
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Iflft  Ftoperty— OonHmied* 

BftTing  domestio  a^mal  from  starvatioQ  ordzowning, 
restitution  or  afi&davit  on,  §  3136. 
Lionber— booms  for  logs  and  timber,  2S89n.,  see  Apfsrdix,  p. 
766. 
damages  on   remoyal  of  floatine,  tender  of,  2390n.; 
appraisement  of,  2390n.;  proof  of  absence  of,  2390n. 
definition  of  term,  special,  2389. 
drifting,  see  floating. 

floating,  2389-2393;  reclamation  of,  on  tender  or  pay- 
ment of  damages  by  owner,  2390  and  notes;  on  non- 
removal,  deliv^  to  Sheriff,  2391;  Sheriff's  disposi- 
tion of  same,  2391;  proceeds  of  sale,  application  of , 
2392;  claims  to  such  proceeds,  enforcement  of,  2393; 
common  school  fund,  placing  unclaimed  proceeds 
in,  2393. 
•    Supervisors  may  improve  streams  for  rafting  and  float- 
ing, i085. 
Xagittrate— -Judge  of  Superior  Court  to  perform  duties  of, 
4134,  subd.  1. 
signification  of  term  in  this  Code,  17,  subd.  9. 
X^joority — of  persons  having  joint  authority  may  act,  15  and 

note. 
Xsndatory  Froviaiona — see  under  Constbuoxion  of  Statiitbs, 

4n. 
■sp-Book— for  revenue  purposes,  3653,  3654. 
Xsps— for  use  of  Assessor,  3658;  of  boundary  lines  validated, 

8973 
■are  laland— -see  under  Pilot  Cohkissiomxbs,  Pilot  Begu- 

LATioiire. 
Kiripoia  BiffTree  Grove— see  TojSDEairns  Yallet. 

and  Brands — age  at  which  animals  to  be  marked  or 
branded,  3172. 
altering,  dl67n. 

bill  of  sale,  written  description,  8182  and  note, 
cattie,  owners  of,  required  to  have  peculiar,  8167;  re- 
quired to  record,  8168. 
copy  of,  certified,  by  Becorder,  as  evidence  of  ovne^ 

ship,  3168;  entered  by  Becorder  when,  3168. 
counter-brand  on  sale  of  cattle,  etc.,  3182. 
different  from  others,  required  to  be,  8167;  Becorder 

must  be  satisfied  of  such  fact,  3168. 
ear,  cuttine,  use  of  mark  by,  prohibited,  3170. 
evidence  of  ownership,  mark  or  branda  as,  8172;  certi- 
fied copy  of,  as,  8168. 
forfeiture  of  stock  unlawfully  branded,  3183. 
hides  of  slaughtered  cattie,  keeping  and  exhibiting, 
8185;  killing  of  stock,  information  concerning,  SlsL 
minors,  apprentices,  etc.,  exception  in  favor  of  stock  de- 
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Kfirks  and  Brands— Con^inu^d. 

BoendiBg  to,  $  3183;  marks,  brands,  etc.,  mnst  be  re- 
corded by,  8183. 
inismarking  or  misbranding  stock,-  information  concern- 
ing, 3181. 
more  than  one,  when  use  of  interdicted,  3170;  penal^ 
for  using  in  such  cases,  3183;  other  than  recorded, 
penalty  for  nsing,  3183. 
Becorder,  delivery  of  to,  3168;   entering  copies  of  by, 
3168;  fee  of,  for  recording,  3168;  to  transmit  tran- 
script of  records  of,  to  Becorders  of  adjoining  coun- 
ties, 3169. 
recording,  mode  of,  3168;  fee  of  Becorder  for,  3168;  un- 
lawful without,  3170;  priority  of,  gives  titie  to,  3172. 
Siskiyou  county,  in,  3167n. 
trademark,  see  that  separate  head. 
Karshal,  City— see  under  GrriES. 
Kasculine  Gender— includes  what,  in  this  Code.  17. 
Kayor — see  under  Cities. 
Keasores — see  Weights  autd  Measitbes. 
Kembem  of  CkmgreBS— election  for,  see  under  Eubxjtigns. 
Mileage— how  computed,  203;  generally,  203n.;  of  members 
of  Legislature,  266;   of  SpeaKer  of  Assembly,  267; 
of  Lieutenant-Governor,  397;  of  Tax  Collector,  for 
seizing  or  selling  movable  personal  property,  3793; 
County  Treasurer  of,  allowance  of,  3876;  County 
Treasurer,  forfeits,  when,  3867;  County  Treasurer, 
of,  deduction  by  Controller  of,  3871. 
Hilitary— generally,  1895n.,  and  see  Militia. 
Military  Academies— arms  for,  1963n.;  see  Appendix,  p.  723. 
Military  Auditors— Board  of,  who  constitute,  2093;  officers  of, 
2093;  seal  of,  2093;  auditing  and  allowance  of  com- 
pany expenses  by,  2094;   and  of    proper  claims 
against  Military  Fund,  2096. 
claims  for  company  expenses,  conditions  precedent  to 
allowance,  2095;  mode  of  making  same,  2095;  trans- 
mission and  filing  of  same,  2095;  proper  claims 
against  Military  Fund,  auditing  and  allowance  by, 
2096;  audited  and  allowed  bv,  exempt  from  certain 
provisions  of  this  Code,  2098. 
Commander-in-Chief  is  member  of  Board,  2093. 
company,  expenses  of,  audited  and  allowed  by,  2094 ; 
mode  of  making  claims  for,  2095;  annual  allowance 
to  each,  2099. 
military  property  of  State,  2100. 
payment  of  amounts  audited  and  allowed  bv,  2097. 
transportation,  military,  youchers  for,  audited  by,  2111. 
warrant  diawu  b\  State  Controller  for  amounts  audited 
and  allowed  by»  2097. 
Pol.  Code— la 
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Military  Duty — persons  subject  to,  $  1895;  persons  esempt 
from,  1^6;  roll  of  persons  subject  to,  see  Miuiabi 
Boll;   freedom  from  arrest  while  attending  on, 
2021. 
Military  Instructor— of  University,  1474, 1477. 
Military  Property— of  State,  2100. 
Military  Edf— 1895-1902. 
Militiar— coDstitntional  provisions  concerning,  1895n. 

duly,  exemption  of  electors  from,  on  Section  day,  1070; 
see  Mn.TTABY  Ditty. 
Actual  SerxAoe — Calling  and  Drafting  into— army  ofSoer, 
Federal,  upon  call  of,  2089. 

bravery  or  gallant  service,  preference  for  vacancy  on 
ground  of,  2063. 

brigades,  troops  from  different  organization  of,  2048. 

call,  when  made,  2039;  by  whom  made,  2039,  2040;  how 
made,  2041;  communication  of,  2042;  notification 
of,  2043. 

cases,  when  authorized,  2039. 

city,  chief  executive  of^cer  of,  upon  call  of,  2039. 

Commander-in-Chief  to  issue  call,  2039  and  first  note; 
provisions  in  case  of  absence  of,  or  impossibility  of 
immediately  communicating  with,  2040;  assi^^nment 
of  volunteers,  in  discretion  of,  2047 ;  organization 
of  brigade  bv,  20^;  attachment  of  companies  by, 
2054,  2055;  officers  discharged  by,  2060;  vacandfiB, 
filling,  2061,  2062. 

commission  of  officer  called  into  active  service,  contin- 
uance of,  2060. 

conduct  of  troops,  where  provided  for,  2059. 

draft  of  enrolled  militia  where  number  of  volonteeis 
insufficient,  2049;  how  made  by  Brigadier  General, 
2049;  Major  General  should  supisrintend,  2050;  sub- 
stitute for  Brigadier  General  in,  2050;  summons  for. 
2051 ;  refusal  to  rendezvous,  2053;  attachiug  com- 
panies, 2054;  disposition  of  drafted  men,  2055 ;  sub- 
stitutes, 2056-2058. 

enrolled  militia,  mustering  into  National  Guard,  etc., 
2054-2055. 

Generals  who  may  call  out  troops  in  place  of  Governor, 
2040. 

Governor,  see  Commander-in-Chief;  substitute  for,  in 
calling  out  militia,  2040;  disapproving  call,  may 
disband  troops,  2040. 

insurrection  is  ground  for,  2039. 

Marshal,  United  States,  in  California,  upon  call  of,  3039. 

officer  receiving  order  for,  duty  of,  2048,  2044. 

pay  of  officers  and  privates  in  active  service,  2065;  of 
officer  assigned  to  special  duly,  2066. 
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persons  drafted,  how  summoned,  $  2051;  election*  of 
company  officers  by,  2052. 

President  of  the  United  States,  on  call  or  requisition 
of,  2039. 

rebellion  is  ground  for,  2039. 

rendezvous,  officer  must  attend  at,  2043,  2044;  names  of 
volunteers  taken  by  officer  at,  2044 ;  must  be  de- 
scribed in  summons  for  draft,  2051;  proceedings 

p    when  sufficient  attendance  of  drafted  men  at,  2052 ; 
neglect  or  refusal  to,  penalty  for,  2053. 

requisition  for,  by  whom  may  be  made,  2039;  service  of 
copy  on  General,  when,  2040. 

resistance  to  execution  of  laws  of  State  is  ground  for, 
2039  and  second  note. 

rules  and  regulations  governing  militia  in  active  service, 
2064i 

Sheriff,  upon  call  of,  2039. 

substitute  may  be  furnished,  2056;  offer  and  acceptance 
of,  2057;  effect  of  acceptance  of,  2058. 

vacancies  of  officers  in  actual  service,  by  whom  filled, 
2061;  how  filled,  2062,  2063. 

volunteers,  names  of,  taken  bv  officer  at  rendezvous, 
2044;  election  of  officers  of,  2045;  sufficient  notice 
of  sach  election,  2046;  may  be  assigned  to  fill  up 
companies  already  ia  active  service,  2047;  if  num- 
ber insufficient,  draft  of  enrolled  militia,  2049. 
AdjtUant-General—AssiBiaiit,  2110:  salary  of,  2114. 

bond,  official,  2116. 

duties  of,  2107;  arms  and  equipments,  conceminfif  issu- 
t    ance  of,  1964-1967;  organization  and  listing  of  com- 
panies, concerning,  1951-1955;  regimental  officers, 
etc.,  concerning  returns  of  election  for,  1986. 

ex-officio  positions  of,  2109. 

laws  and  regulations,  preparation  and  printing  of  by, 
2117;  limit  of  number  of  copies  authorized,  2117; 
distribution  and  sale  of  copies  of  by,  2117;  price  of 
copies  sold,  2117;  disposition  of  proceeds,  2117. 

location  and  organization  of  National  Guard,  member  of 
Board  of,  1913. 

MDitary  Auditors,  member  of  Board  of,  2093. 

rank  of,  1917. 

report  to  Governor  by,  2108;  time,  printing  and  distri- 
bution of,  332-336. 

salaries  herein  provided  for,  when  and  whence  payable, 
2115. 

salary,  of,  2114:  when  and  whence  payable,  2115. 

transportation  of  arms,  equipments,  military  stores, etc., 
contracted  for  by,  21x1;  payment  of  audited  vouch- 
ers for,  2111. 
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Universi^  cadets,  to  issue  anns  and  equipments  -fto, 
$  1475;  military  instraotor  of  to  report  to,  U77. 
Qourt8  of  Inquiry— otQbt,  who  may,  2082. 

rules  governing,  2083. 
C7ourf.s-JfarfiaZ— adjournment  of,  2076,  snbd.  5. 

appointment  o^  what  ofiScers  may  make,  2076,  sabdc  2, 
2,  3,  4. 

authority  of,  2076,  subd.  9. 

Commander-in-Ohief,  when  may  appoint,  2076,  «tbd.  1; 
revision  of  sentence  of  by,  2079. 

commissioned  officer,  in  time  of  peace,  when  tried  be- 
fore, 2085;  extent  of  sentence  against,  2065;  refasing 
to  ijav  over  official  moneys,  liability  to  trial  and 
punishment  by,  2086. 

Courts  of  Inquiry,  see  that  italic  head. 

day  for  convening:,  by  whom  fixed,  2076,  subd.  6. 

delinquents,  service  of  summons  on,  2076,  subd.  7;  re- 
turn of  such  service,  and  penalties  concerning,  2ffI6, 
subd.  8. 

fines  or  penalties  imposed  by,  collection  of,  2080;  list  of, 
and  warrant  for  levy  and  collection  of,  2080;  enu- 
meration of,  for  various  offenses,  2087. 

new,  by  whom  ordered,  2076,  subd.  5. 

oath  of  officer  establishing,  2076,  subd.  6. 

organization  of,  2077. 

person  not  liable  to  military  duty,  when  cannot  bring 
action  against  member,  etc.,  of,  2081. 

power  of,  2076,  subd.  9;  as  to  witnesses,  2077;  of  punish- 
ment, 2078. 

proceedings  and  sentence  of,  approval  or  disapp^roval  of, 
and  notice  of  same,  2076,  subd.  10;  revision  of, 
2079. 

revision  of  proceedings  and  sentence  of,  2079. 

rules  and  regulations  governing,  2077. 

sentence  of,  aporoval  or  disapproval  of,  2076,  subd.  10, 
2079;  appeal  from,  2076,  subd.  10,  2079;  remission 
or  mitigation  of,  2076,  subd.  10,  2079;  suspension 
of,  by  Commander-in-Chief,  2079. 

session,  length  of,  2076,  subd.  6. 

Sheriff  or  Constable  must  serve  orders  and  process  of, 
2084. 

vacancy  in,  by  whom  filled,  2076,  subd.  5. 

witnesses,  powers  concerning,  2077. 
Enrolled  JfiZi/io— Assessor  to  prepare,  etc.,  military  rdl, 
1897;  compensation  therefor,  1901. 

Board  of  Equalization,  penalty  for  clerk's  faQnre  to 
make  and  deliver  triplicate  of  military  roU«  1896; 
to  correct  military  roll,  1899. 
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Brigadier-Qeneral,  triplicate  of  military  roll  sent  to, 

&  1900;  muster  roll  prepared.tlierefrom  by,  1902. 
enrollment  of  persons  subject  to  militarvdufy,  Assessor 
(or  Tax  Collector)  to  prepare  and  deliver,  1897;  pen- 
alty fbr  neglect  or  remsal,  1898.    See  further  under 
Boll,  Military, 
military  duty,  who  subject  to,  1895;  who  are  exempt 
0       from,  and  from  enrollment,  1896;  enrollment  of 
persons  sublect  to,  see  Enrollment, 
roll,  military.  Assessor  (or  Tax  Collector)  to  prepare, 
swear  to  and  deliver  to  Clerk  of  Supervisors,  1897; 
Board  of  Equalization  to  correct,  1899;  triplicate  of 
such  roll  delivered  by  clerk  of  Supervisors  to  Briga- 
dier-General, 1900. 
I^ationdl  Guard— aee  National  Guabd. 
Miners — State  Hospital  and  Asylimi  for,  see  Appendix,  pp. 

776-777. 
jfining  Debris— protection  against,  see  Appendix,  pp.  754-762. 
Knute  Clerks— see  Clerks  under  Legislatube. 
Mobs  or  Biot»— 
lAobUitiea  of  Munioipal  Corporations  for  Injwries  to  Prop- 
erty ly— 
actions  for  such  damages,  place  of  trial  of,  4453;  claim 
need  not  be  presented  to  Su^rvisors  before  bring- 
ing, 4453,  third  note;  complaint  in,  need  not  allege 
what,  4453,  fourth  note;  testimony  in,  4453,  fifth 
note;  commencement  of,  limited  time  for,  4454  and 
notes, 
contributory  negligence  of  plaintiff,  prevents  recovery  of 

damages  for  such  injuries,  4456  and  note, 
injuries  to  property  by  mobs  or  riots,  when  municipal 

corporation  not  responsible  for,  4452,  third  note, 
judgment  for  such  d^ages,  warrant  on,  and  tax  for 

payment  of  same,  4455  and  notes, 
levees  and  other  works  of  reclamation,  provisions  ap- 
ply to  injuries  to,  4457;  prosecution  of  action  for, 
and  disposition  of  amount  recovered,  4457. 
responsibility  declared,  4452. 
Money  of  Account— accounts,  public,  must  be  kept  in,  8272. 
comprises  what,  3272. 
Court  proceedings  must  conform  to,  3272. 
judgments  and  executions,  how  computed  and  stated, 

3274. 
reduction  of  accounts  and  documents  to,  3273. 
Month— meaning  of,  in  this  Code,  17,  subd.  4  and  note. 
Municipal  Anthorilies— generally,  4355n. 
Municipal  Corporation— Acts  incorporating  or  chartering, 
preserved  by  Codes,  19,  subd.  1  and  note. 
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city  declared  to  be,  $4356:  Act  declaring,  what  mtist  fix, 
4366. 

generally,  4356,  second  note. 

mobs  or  riots,  liability  of  for  injuries  by,  see  fh&f  sepa- 
rate head. 

property  of,  exempt  from  taxation,  3607  and  second  note. 

See  Cities. 
Hiuter— «iid   Mnster-Bolls,  see  italic   head   of   Compkrdes 

under  National  Guakd. 
National  Guard-— absence  or  remoyal  of  commissioned  officer, 
deemed  resignation,  1928. 

banner,  see  colors. 

brigade,  Board  for  location  and  organization  of  National 
Guard  within,  1913. 

by-laws,  1934. 

colors,  1942;  foreign  device,  banner  or  flag  prohibited, 
1924  ana  note. 

Oommander-in-Chief  of,  Governor  is,  1916  and  note: 
staff  of,  1917;  appointment  of  Maior  and  Brigadier- 
Generals  by,  1918;  may  disband  any  portion  of, 
1938;  rules,  regulations,  etc.,  of,  1939, 1941. 

commission,  new,  not  issued  on  re-election  of  officer, 
1925;  but  on  loss  or  destruction  of  old,  1925;  resig- 
nation of,  1926. 

companies,  see  italic  head. 

consists  of  organized  uniformed  State  Militia,  1912. 

device,  see  colors. 

disbanding  of  any  portion  of,  by  Commander-in-Chief, 
1938. 

dischai^es,  who  may  not  grant,  1929;  requisites  of,  1929; 
dishonorable,  enfect  of,  1932;  of  member  of  company, 
for  removal,  1960;  announcement  of,  1960. 

disobedience  of  orders,  penalty  for,  1930. 

election  of  company  officers,  1927. 

exemptions  anapnvileges  for  faithful  service  and  con- 
duct, 1936;  fist  of  persons  entitled  to,  given  to  As- 
sessor, 1937. 

fines  and  penalties,  collection  by  action,  1935;  evidence 
therefor,  1935. 

flag,  see  colors. 

force,  1912. 

general  provisions  concerning,  1912-1944. 

Generals,  Major,  appointment,  qualiflcations  and  term 
of,  1918;  Brigadier,  same,  1918. 

Governor,  as  Commander-in-Chief  of,  see  Commander- 
in-Chief. 

inspectors  of  rifle  practice  of,  see  AppENDix,pp.  741-743. 

instruction,  Federal  system  of,  followed,  1922. 
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insnltiiig  language  or  conduct,  i>enalty  for,  $  1931. 

limitation  of  period  for  presenting  claims  against  mili- 
tary appropriations,  194tL 

location,  1912;  brigade  board  for,  and  for  organization, 
1913. 

military  appropriations, .  limited  period  to  present  de- 
mand against,  1944. 

militia,  organized  uniformed,  of  State,  known  as,  1912. 

misconduct  while  under  military  orders,  penalty  for, 
X930;  insulting  or  abusive  words  or  benavior,  pen- 
alty for,  1931. 

muster  of,  annual,  1970. 

non-attendance  upon  drills,  etc.,  collection  of  fines  and 
penalties  for,  1935. 

oath  of  officers  and  members  of,  1921;  of  re-enlistment, 
1921;  no  fee  for  administering  or  certifying  any,  1940. 

officers  of,  1915;  staff,  restrictions  on  resideivce  of,  1919; 
staff,  constructive  resignation  of  commission  as 
line  officers  by  becoming,  1920;  rank  of,  1924;  resigna- 
tions of,  1926;  vacancies  in  positions  of,  how  filled, 
1927;  election  of  company,  1927;  resignations  of 
commissioned,  deemed  from  removal  or  absence, 
1928. 

orgaiiization,  board  for  location  and,  1913^  of  companies 
into  regunents,  battalions  and  batteries,  1914. 

parade  ground,  penalty  for  entering  without  authority, 

pensions,  1943. 

resignations  of  officers,  1920, 1926, 1928. 

rules  and  regulations  for  government  of,  1939:  same 
with  forms  and  precedents,  prescribed  by  com- 
mander-in-chief, revision,  promulgation  and  com- 
pilation of,  1941. 

rules  of  government  and  by-laws,  adoption  and  enforce- 
ment of,  1934; 

systems  of  instruction,  see  instruction. 

uniform  of,  1923. 

vacancies  in  elective  offices  of,  1927. 
Arms — distribution  of,  see   arms  and  e(][uipments>.  under 

Companies. 
BattaMons—see  Bepiments  and  Battalions. 
Brigades — see  JXuisions  and  Briaades. 
Companies-— acceptance  of  call  for  company,  proceedings 
on,  1952. 

allowance  to,  2099. 

application  for  leave  to  organize,  1951. 

arms  and  equipments,  style  of,  1961 ;  requisition  for, 
1963;  proceedings  on  approval  of  requisition,  1964 ; 
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officer  making  reqiiisition,  bond  of,  $  1965;  issnanoe 
of,  if  bonds  satisfaotory,  and  receipts  given,  1966; 
disposition  of  receipts  for,  1967 ;  examination  of, 
authorized,  1968;  repair  of  damages  to,  1969. 

artillery,  light,  of,  forming  into  a  battalion,  1987. 

assemblage,  annual,  failare  of  company  to  report,  dis- 
bandmg  for,  2023. 

cadet,  2022. 

commanders  of,  nominate  non-commissioned  officers, 
1956;  of  batteries  and  unattached  companifis,  have 
same  authority,  1957. 

composition  of,  1962. 

discharge  of  member  of,  for  removal  beyond  county, 
I960;  announcement  of,  1960;  forwarding  to  head- 
quarters  copies  of  orders  announcing,  1960. 

drills,  effect  or  failure  to  report  at  annual  asaemblage 
and  encampment  for,  2022. 

drills  of,  2022, 2029. 

encampments,  see  assemblages. 

examination  of  elected  officers,  1974, 1975. 

listing  of,  1955,  subd.  1. 

member  of  two  companies  at  same  time,  no  person  to 
be,  1960;  penalty  for  removal  of,  from  county,  1960. 

membership,  applications  for,  how  treated,  1976. 

muster  of  companies  in  one  town  or  city,  1972. 

muster  rolls  of,  1970;  list  attached  to,  and  transmission 
of  copies  of,  1970;  of  field  and  sta^f  officers,  when 
also  transmitted,  1971. 

name  of,  1958;  letter  or  number,  if  attached,  1958. 

officers  of,  election  of,  1927 ;  term  of  commissioned, 
1955,  subd.  1;  commissions  to,  when  issued  by  Gov- 
ernor, 1955,  subd.  2 ;  non-commissioned,  nomina- 
tion of,  1956;  non-commissioned,  restrictions  on 
removal,  ete.,of,  1956;  non-commissioned,  in  bat- 
teries and  unattaiched  companies,  1957;  officers  and 
f  privates,  composing  companies,  1962;  retired  list  of, 
973;  examination  of  elected,  1974, 1975. 

organization  of,  required,  1914 ;  application  for,  1951 ; 
approval  and  presentation  or  such  call,  1951 ;  ap- 
pointment of  person  to  further,  1952;  appointee  to 
open  books  for  applicants,  1952;  notice  of  meeting 
for,  1952;  duties  of  appointee,  1953 ;  appointee  to 
regalato  meeting,  superintend  election  or  commis- 
sioned officers,  and  send  certified  account  of  entin 
proceedings,  1953;  transmission  of  such  account  by 
Brigadier  General  to  Adjutant  General,  1954;  listing 
of  company  and  commissioning  of  offioexs,  1955. 

parade  of,  with  too  few  men,  2020. 
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property,  military,  restrictions  on  use  of,  ^  1977. 

regiment  of  battalion,  how  many  c6nstitate,  1982i  1983. 

retired  list,  1973, 

roll,  company,  1939. 

term  of  service  in,  1959. 
Divisions  and  £H^ades— brigades  in  National  Guard,  num- 
ber and  location  of,  2003;  compose  a  division,  2004; 
new  counties,  attachment  to,  2005 ;  Brigadier  Gen- 
eral commands,  2003;  staff  of  Brigadier  General, 
2007. 
division,  the  six  brigades  of  the  National  Guard  compose, 
2004;  Major  General  commands,  2004;  staff  of  Major 
General,  2006. 
DriZZs — see  Parades  and  DriUs. 

Parades  and  JDrtZZs— drills,  absence  from,  penalty  for,  2028; 
arrest,  exemption  from  at,  2021;  artillery,  light, 
battalions  of,  1989;  assemblage  for,  annnal,  2022, 
2023;  attendance  at,  record  of,  2029;  battalion, 
2022^  expenses  of,  2022;  of  light  artillery,  1989; 
cavalry,  of,  2024;  company,  monthly,  2026;  weekly, 
in  certain  cities,  2027;  officers,  of,  2030;  regiments 
not  concentrated,  of,  2025. 

encampment  of  battalions,  2022. 

parades,  number,  time,  and  mode  of,  2018;  public  re- 
ceptions and  celebrations,  on,  2019;  by  company, 
with  less  than  thirty-two  men,  penalfy  for,  202M); 
arrest  in  civil  action,  freedom  from  while  attending 
military  duty,  2021. 
Begiments  and  ^o^Ztons— artillery,  see  light  artillery. 

bands  of  music,  hired,  1993. 

battaliour  of  infantry,  what  constitutes,  1982;  field 
officers  of,  1984-1986;  of  light  artiUery,  1987-1989. 

commanders  of,  appoint  staff,  1990;  may  organize  dram 
or  trumpet  corps,  1992. 

drum  or  trumpet  corps,  1992. 

field  officers,  of  regiment  or  battalion,  number  and 
designation,  1984;  election  of,  1985;  returns  of 
election,  1986;  issuance  of  commission,  1986. 

light  artillery,  battalions  of,  1987;  government  and 
discipline  of,  1988;  drills  of,  1988. 

regiment,  of  infantry,  what  constitutes,  1982;  of  cav- 
alry, what  constitutes,  1983;  field  officers  of,  1984- 
19861;  cadet  companies  in,  2022. 

staff  of  commandingofficers of,  1990. 
KavigablQ  Btreamt  and  watert— bridges  across,  2348n.,  2875, 
2877. 

enumeration  of,  2849  and  second  note,  235L 

generally,  2348,  first  and  second  notes. 
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public  ways  are,  $  2348  and  notes;  ennmeration  of  streams 
and  waters  declared  to  be,  2349  and  notes;  felling 
trees  into  those  declared  to  be,  2350. 

tow-paths  along  banks  of,  2348n. 

trees,  felling  into,  and  not  removing,  2350. 
Havigatioxi^— boat,  see  small  boat. 

c>onnets,  metal;  see  spark-catchers. 

collisions  and  damages  from,  2369  and  note. 

harbor,  see  vessel. 

Inspectors  to  supervise  construction  of  bonnets  or 
spark-catchers,  2375;  compensation  for  such  serv- 
ices, 2376. 

lien  on  vessel,  judgment  for  penalties  herein  prescribed 
is,  2379. 

passenger,  landing  from  steamer  by  small  boat,  2361; 
landing  or  receiving,  line  ased  for,  not  to  be  attached 
to  ste3>mer'3  machinery,  2362;  small  boat  used  for 
same  purpose  not  to  be  hauled  in  by  means  of  such 
machinery,  2362;  stop»ping  engine  meanwhile,  2363; 
small  boat,  oars  and  signal  of,  2364. 

penalties  prescribed  herein,  recovery  and  disposition  of, 

penalty  for  violating  provisions  as  to  steamers,  small 
boats,  etc.,  2367;  for  rafts  not  carrying  red  lights, 
2370;  for  lack  of  boats  on  steam  vessels,  2372;  for 
racing,  2373;  for  lack  of  bonnets  or  spark-catchers, 
2377;  owners  liable  for  penalty  of  subordinates,  2378. 

racing,  penalty  for,  2373. 

raft  of  timber,  on  certain  rivers,  red  lights  required  to 
be  shown  by,  2370. 

rules  of,  2360». 

small  boat  for  landing  or  receiving  passengers,  when 
passengers  may  enter,  2361;  not  to  be  hauled  in  by 
machinery  of  steamer,  2362;  stopping  engine  for, 
2363;  oars  and  signal  of,  2364. 

spark-catchers  or  metal  bonnets,  when  required  on  high- 
pressure  steamboats,  2374;  construct^  under  whose 
supervision,  2375;  compensation  for  inspection  or 
certificate,  etc.,  2376:  penalty  and  liability  for  non- 
compliance, 2377  and  second  note. 

steamers  meeting,  avoiding  interference,  2360;  overtak- 
ing one  another,  2365;  lights  carried  at  night  by, 
2366.  -o      .r 

vessel  in  harbor,  lights  displayed  by,  2368  and  note; 
steamboats  to  be  provided  by,  2371;  penalty  for  not 
providing  such  boats,  2372. 
Neuter  Gender — included  in  maacidine,  in  words  used  in  this 
Code,  17. 
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Normal  School— appropriations  for,  $  1506,  and  see  note. 

Board  of  Trustees,  see  trustees. 

Branch  State,  in  Los  Angeles,  1487n. 

certificates  to  teach,  and  educational  diploma^  granted 
on  diplomas  of,  1503. 

control  and  management  of,  where  provided  for,  2327. 

diploma,  of  graduation,  1503;  professional,  1503;  ele- 
mentary, 1503. 

location  of,  1487,  and  see  branch. 

Normal  Schools,  generally,  1487n. 

object  of  State  Normal  School,  1487. 

Principal,  to  report  to  Trustees,  1501;  is  member  State 
Board  of  Education,  1501n. 

pupils,  qualifications  required  for  admission  of,  1404; 
from  State  at  large,  1495;  residents  of  another 
State,  1496;  declaration  on  applying  for  admission, 
1497. 

Superintendent  of  Public  Instruction  to  exercise  gen- 
eral supervision  over,  1505. 

Trustees,  Board  of,  number  of,  343;  how  constituted, 
354;  school  under  management  and  control  of, 
1488;  powers  and  duties  of,  709  and  note,  1489; 
meetings,  number,  place  and  time  of,  1490, 1491, 
1492;  Secretary  of,  1504;  public  record  of  proceeds 
ings  of,  1504;  orders  for  moneys  by,  mode  of  au- 
thentication and  payment  of,  1507. 
Notaries  Publio— acknowledgments,  duties  concerning,  794, 
subd.  2  and  note. 

affidavits,  to  take,  794,  subd.  3  and  note. 

certificates  and  certified  copies  of  records  and  papers  of 
predecehsor,  to  furnish,  797> 

depositions,  duties  concerning,  and  generally,  794, 
subd.  8  and  note. 

duties,  794  and  notes. 

elector  of  county  for  which  appointed,  must  be  at  time 
,  of  appointment,  792. 

eligible  to  appointment,  who  is,  792. 

fees  of,  798  and  note. 
'  generally,  794n. 

misconduct  or  neglect,  official,  liability  of,  and  of  sure- 
ties on  official  bond  of,  801. 

Notarial  certificate  of  protest,  as  evidence,  795  and 
notes. 

number  of,  in  the  various  counties,  791  and  note. 

oaths  and  affirmations,  to  administer,  794,  subd  3  and 
note. 

official  bond,  799  and  note;  approval,  filing  and  record- 
ing of,  799;  certificate  of  (Qualification  sent  to  Sec- 
retary of  State,  800;  liability  on,  801  and  notes. 
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oflQcial  oath,  taking,  $  800;  signed  copy  sent  with  certifi- 
cate of  qualification  to  Secretary  of  State,  800;  gen- 
erally, BOOti. 

protest,  dnties  coneming,  794,  snbd.  1  and  notes;  see 
further.  Notarial  certificate. 

qualifications  for  appointment:  right  to  vote,  and  con- 
tinued residence  as,  792. 

records  to  be  kept  by,  794,  snbds.  4,  5,  and  note;  certi- 
fied copy  of,  to  furnish,  794,  subd.  6  and  note;  to 
famish  certificates  and  certified  copies  of  records 
and  papers  of  predecessor,  797. 

residence,  continued,  requisite  in  county  for  which  ap- 
pointment made,  792. 

seals  of,  794,  subds.  7,  8,  and  note. 

successor  of,  delivery  of  records  and  papers  to,  through 
County  Clerk.  796. 

term  of  office  of,  793. 
ITotiee — not  inferred  in  statutes,  see  Statutes. 
iTiunber — construction  of  words  of,  used  in  this  Code,  17. 
Oath—immigrant,  foreign,  of,  2951. 

includes  affirmation  or  declaration,  in  this  Code,  17. 

National  Guard,  on  joining  or  re-enlistment,  1921. 

office,  of,  taken  by  members  of  Legislature,  see  under 
Leoislature  ;  generally,  see  Oath  op  Office. 
See  names  of  various  officers. 
Oafh  of  Office — administration  of,  by  whom  may  be  made, 
908. 

deputies,  clerks,  and  subordinate  officers,  of,  time  and 
mode  of  taking  and  filing  by,  910. 

filed,  where,  by  various  classes  of  officers,  909. 

form  of,  904. 

Governor  and  Lieutenant  Governor,  mode  of  taking, 
and  entry  of,  905. 

Legislature,  members  of,  when  may  take,  906. 

provisions  concerning,  904-910.  , 

required  before  entrance  on  duties  of  office,  904  and 
note. 

term  of  office  dated  from  qualification  by,  907n. 

time  for  taking,  subscribing  and  filing,  907. 
Oaths  —  administration  of,  by  every  execative  and  judicial 
officer,  permitted,  1028;  by  member  or  Clerk  of 
election  Board,  1146;  by  school  officer,  1873;  do 
compensation  for,  in  connection  with  National 
Guard,  1940;  by  master  of  vessel,  to  foreign  immi- 
grant, 2951;  by  Health  Department  officials,  3031; 
by  member  or  Clerk  of  Equalization  Board,  3699 ; 
by  Auditor  to  Tax  CoUector,  3798;  by  Supervisors, 
4028;  by  county  officers,  4118. 
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Oaths — Continued, 

certify,  every  execntive  and  judicial  officer  may,  $  1028; 
see  adminiBtration  of. 

witnesses,  to,  members  of  legislative  committee  may 
administer,  253. 
Obstmctions— highways,  to,  see  under  Highways. 

toll  roads,  to,  see  italic  head  of  Toll,  under  Roads. 
Officers— accounts  of,  affidavit  required  before  allowance  of, 
924:  suspension  of  settlement  or  payment  of,  92G. 

affidavit  required  of,  bv  auditing  officer,  924. 

appointment  of,  by  Governor  unless  otherwise  pre- 
scribed, 875;  certain,  by  Governor  with  consent  of 
Senate,  868;  terms  of  office  of  such,  369. 

ap|K>intment  and  duration  of  terms  of,  875-879« 

assistants  of,  appointed  by  superior  body  or  officer,  876. 

auditing  or  allowing  accounts  of,  pre-requisite  to,  924. 

bonds  of,  see  Official  Bonds. 

eit^,  see  under  Oities. 

cxm  executive,  as  distinguished  from  military,  341,* 
number  and  designation  of,  343;  mode  of  selection 
and  term  of  office  of,  348-371. 

classes  of  public,  220  and  notes. 

commissions  of.  Governor  to  grant  to  certain,  891;  issu- 
ance and  execution  of,  892, 893. 

contesting  election  of,  936n.;  notification  of  such  con- 
test, to  prevent  payment  of  salary,  937. 

county,  see  under  County. 

courts,  ministerial  and  others  connected  with,  749-831; 

see   GOMMISSIONEBS    OF   D£EI>S,    NOTABIES    PlTBLIC, 
SUPBEMQ  GOUBT. 

debtors  for  payment  of  poll-tax,  as,  3849. 

deputies  of,  see  Deputies. 

deputy  of  another  county  officer,  prohibited  to  be,  843. 

disbursing,  duties  of,  as  to  officers  violating  trust,  925, 

926. 
disqualifications  of,  842,  notes,  841-843;  minority  as  one 

of,  841  and  note;  citizenship  as  one  of,  841  and  note; 

sex  not  one  of,  842,  note;  deputy,  against  acting  as, 

843*  firenerallv  8427i. 
district,'  qualffications  of,  4102;  deputies  of,  4113,  4114. 
Section,  see  under  Elections. 
evidences  of  indebtedness,  restrictions  on  dealing  in,  by 

certain,  923;  not  to  be  paid  if  so  dealt  in,  92o. 
executive,  341-715;  classification  of,  341;  military,  342; 

scaIs  of,  1026;  civil,  see  that  head. 

See  names  of  various  officers, 
ex-officio,  signature  when  acting,  1031. 
general  provisions  relating  to  different  classes  of,  841- 

1029. 
Pol.  Code— 73. 
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QttLcen— Continued, 

hold  over  until  successor  has  qualified,  must,  $  879  and 
note. 

inlierested  in  contract  made  by,  in  official  capacity,  prohi- 
bition against  being,  920  and  notes;  avoidance  of 
such  contract,  922. 

judicial,  see  Judicial  Officebs. 

legislative,  225-335;  see  Leqislatube. 

military,  designation  and  duties  of,  where  stated,  342; 
seeMiuTiA;  Naxxonal  Guard;  Umivebsitt  of  Cau- 

^OBNIA. 

ministerial  and  others  connected  with  the  Courts,  see 
Courts. 

nominations  of,  how  made  by  Qovemor  to  Senate,  889; 
proceedings  where  Senate  concurs  in,  890. 

oath  of,  see  Oath  of  Office,  also  Oath. 

oaths,  see  that  separate  head. 

office,  to  keep  open  how  long  daily,  1080;  records  in, 
open  to  public  inspection,  1032. 

peace,  17,  subd.  8. 

penalties,  etc.,  for  neglect  or  misconduct  of,  liabiliiy  on 
official  bonds  for,  4117. 

Political  Code,  effect  on  tenure  of  incumbents  under 
rep»ealed  acts,  6. 

possession  of  books  and  papers,  right  to,  1014  and  notes. 

prohibitions  applicable  to  certain,  920-926. 

prosecution  of,  for  InfringiAg  certain  prohibiticns,  926. 

pabUc,  seal  of,  14;  classtficauon  of,  220;  generally,  220n. 

purchaser  at  sale  made  in  official  capacity,  certain  offi- 
cers not  to  be,  921;  avoidance  of  such  transaction. 
922. 

records  in  office  of  any,  how  far  open  to  public  inspec- 
tion, 1032. 

reports  of,  see  Bepobtb. 

residence  of,  restrictions  upon,  852-855;  Sacramento, 
certain  officers  to  reside  at  and  keep  their  offices  in, 
852;  restrictions  on  absence  of  such  officers  from 
State,  853  and  notes;  restrictions  on  residence  of 
other  judicial  officers,  where  contained,  854  and  note; 
like  restrictions  on  count}r  officers,  where  contained, 
855  and  note;  like  restrictions  on  district  luid  town- 
ship officers,  855n. 

resignations  of,  how  and  to  whom  made,  995;  generally. 
995n. 

salaries  of,  withheld  where  title  is  contested,  936,  937; 
whence  paid,  1029. 

scrip,  etc.,  certain  officers  not  to  deal  in,  928. 

seal  of  public,  defined,  14;  of  executive,  1026. 

signature  of,  when  acting  ex  officio,  1031. 
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Officers — Gontinued, 

State,  and  their  appointees,  all  to  produce  sworn  item- 
ized accounts  of  expenditures,  $  424. 

subordinate,  certain  acts  concerning,  partially  preserved, 
19,  subd.  27;  appointed,  in  general,  by  superior  offi- 
cer or  body,  876;  number  of,  when  in  discretion  of 
appointing  power,  877  and  note;  mode  of  appoint- 
ment of.  894;  oath  of  office  bj,  910;  bond  of,  985. 

successor,  incumbency  lasts  until  qualification  of,  879 
and  note;  enforcing  deliyery  of  books  and  papers  of 
predecessor  to,  1014-1016. 

subpoenas,  serving,  when  not  entitled  to  have  fees  pre- 
paid, 4069. 

Supreme  Court,  officers  connected  with :  salaries,  739 
and  notes. 

term  of.  when  at  pleasure  of  appointing  power,  878  and 
note. 

township,  mode  of  election,  where  fixed,  880  and  note; 
bonds  of,  950  and  note;  (][uidiflcations  of,  4102;  enu- 
meration of,  4104;  election  and  tdrm  of,  4109;  spe- 
cial acts  concerning,  4109,  fourth  note;  deputies  of, 
4112-4114;  vacancies  among,  4115. 

vacancies  inpositions of,  see  Vacancies. 

vendor  at  official  purchase,  certain  officers  not  to  be,  921; 
avoidance  of  such  transaction,  922. 
Offices — ^Abolition  of,  by  repeal  of  Act  not  revived  by  Codes, 
extinguishes,  7. 

civil,  who  incapable  of  holding,  841;  twenty-one  years 
lowest  age  for  holding,  841  and  note;  citizenship 
necessary  for  holding,  841  and  note;  generally, 
841n. 

consolidation  of,  4105  and  second  note,  4106  and  second 
note,  4107  and  note,  4108. 

oounty,  eligibility  to,  4101;  vacancies  in,  4115. 

district,  separate  bonds  for,  947n. 

district,  eligibUity  to,  4102. 

disqualifications  for,  841-843;.  842,  notes. 

duration  of,  when  not  fixed  by  law,  is  at  pleasure  of 
appointing  power,  878  and  note. 

eligibility  to,  of  elector,  58,  59;  to  county,  4101;  to  dis- 
trict or  township,  4102. 

hours  to  be  kept  open,  1030. 

legislative  control  over,  6n. 

particular,  see  various. 

Political  Code,  how  affects  certain,  6,  7. 

separation  of,  4106,  third  note. 

tenure  of,  when  held  under  Acts  repealed  by  this  Code, 
6;  when  not  fixed  by  law,  is  at  pleasure  of  appoint- 
ing power,  878  and  note. 
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Offices  ^ComJtimjLed. 

tenn  of,  of  certain  appointed  officers,  $  369;  of  certain 
depaties  and  clerKs,  371;  when  not  fixed  by  law, 
o78. 

title  to,  contested,  effect  on  salary,  936, 937. 

township,  eligibility  to,  4102;  vacancies  in,  4115. 

vacancies  in,  see  Yagancies. 

various,  disqnaliflcations  for,  where  contained,  8i2. 
Offidal  Bonds— action  on,  983,  984. 

additional,  where  sareties  on  original  bond  havebe^ 
come  insufficient,  may  be  required  as  alternative  of 
vacating  office,  964; 'form  and  force  of.  965;  does 
not  discharge  or  affect  original  bond,  96iS;  liability 
of  officers  and  sareties  on  both  bonds,  967;  separate 
actions  may  be  brought  on  each,  967;  execntioD, 
where  separate  judgments  recovered  on  each,  988: 
contribution  among  sureties  on  either,  969. 

administrators,  bonds  of,  981  and  note. 

approval  of,  for  State  officers,  948;  for  county  and  town- 
ship oificers,  950  and  notes;  must  precede  filing, 
953;  defects  in,  963n.;  insufficiency  of  sureties 
after,  964;  of  additional  bond,  965;  of  new  bond, 
970n.;  of  supplemental  bond,  976,  979. 

assignees,  bonds  of,  obligee  and  beneficiary,  982. 

condition  of,  954  and  note,  958,  960;  liability  for 
breaches  of,  959. 

copies  of,  certified,  given  by  officer  filing,  on  payment 
of  certain  fees,  957. 

County  Clerk,  of,  filed  and  preserved  in  office  of  County 
Treasurer,  986.' 

county  officers,  of,  various  amounts  of,  4122  and  notes; 
special  Acts  fixing  in  various  counties,  4122,  eighth 
note;  amount  fixed  by  Supervisors,  when,  4123; 
approval,  recording  and  fihng  of,  950  and  notes, 

county  and  township  officers,  of,  approval,  recording 
and  filing,  950  and  notes;  see  also  County  Clerk. 

Court,  bonds  of  officers  of,  982. 

custody  of,  957. 

defects  in,  do  not  render  void,  963;  but  may  tw  sug- 
gested in  action  on,  963;  and  amount  justly  due  re- 
coverable, 963. 

deputy,  clerk,  or  subordinate  officer,  bond  may  be  re- 
quired of,  by  appointing  povrer,  985  and  note. 

discharge  of  sureties  on,  964n.;  by  officers  giving  new 
bond,  970;  does  not  affect  liability  of  remaining 
sureties,  977  and  note. 

disqualification  of  surety,  supplemental  bond  given  on. 
■    978. 
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Official  Bonds— Con^mu«(7. 

duties  coyered  byooodition  of,  $  954  .'additional  duties 
imposed  bv  subsequent  law,  included,  954,  960  and 
note;  and  bond  obligatory  for  faithful  discharge  of, 
96a 

estoppel  by,  961n. 

execution  of,  presumption  oonceming,  94r7n.;  generally, 
959n. 

executors,  applicability  of  provisions  to  bond  of,  981; 
and  admmistrators,  bond  of,  981n. 

filing,  place  and  time  of,  in  general,  947  and  notes; 
when  for  State  ofiSoers,  948;  when  for  Secretary  of 
State,  949;  not  until  bond  approved,  953  and  note; 
of  additional  bond,  965;  of  new  bond,  970;  of  sure- 
ty's statement  asking  for  release,  973;  of  supple- 
mental bond,  976,  978,  979. 

force  and  obligation  of,  959,  960,  961,  966;  of  additional 
bond  given  where  sureties  on  original  bond  insuffi- 
cient, 965. 

form  of,  958. 

guardians,  provisions  as  to  official  bonds  applicable  to 
bond  of,  981  and  note. 

incompetency  of  surety,  necessitates  supplemental  bond, 
976;  does  not  affect  liability  of  remaining  sureties, 
977  and  note. 

injured  or  aggrieved  person  is  beneficiary  of,  and  may 
enforce  by  suit  in  his  own  name,  961  and  note. 

insolvency  of  part  of  sureties  on,  964n.;  of  surety,  ne- 
cessitates supplemental  bond,  976. 

ioint  and  several,  958n. 

lodgment  on,  may  be  successively  obtained  until  pen- 
alty exhausted,  962. 

lands,  where  party  sued  on,  possesses  or  has  interest  in, 
prosecutor  may  file  affidavit  to  that  effect,  983;  clerk 
receiving,  to  send  certificate  to  County  Recorder, 
983;  Becorder  to  treat  it  as  lis  pendens,  984;  judg- 
ment and  fees  are  lien  upon  any  real  estate  of  de- 
fendant, 984. 

liability  on,  for  breaches  of  conditions,  959;  by  princi- 
pal or  assistants,  959;  by  incumbent,  for  what  pe- 
riod, 959  and  note ;  to  whom,  961  ^  exoneration  of 
sureties  from  further,  on  officer  giving  new  bond, 
970;  relief  of  sureties  from,  how  effected  by  them, 
972>975;  for  non-performance  or  mal-performance 
of  official  duty,  4117. 

lis  pendens  against  party  sued  on,  983,  984. 

ner/,  for  new  term,  947}».;  given  by  officer  where  some 
of  sureties  on  original  bond  have  been  discharged 
at  their  instance,  970. 


870  OFFICIAL  BONDS. 

Official  BondB^Conlinued, 

preservation  of,  by  oflScer  filing,  $  957. 

principal  on,  conaition  provides  for  performance  of  du- 
ties by,  954;  bond  to  be  signed  by,  and  by  sureties, 
954;  bond  not  signed  by,954/i.;  liability  of ,  and  of 
sureties  on,  959-961;  judgment  against,  conclusive- 
ness against  sureties,  959n. 

prosecution  for  benefit  of  parties  interested,  Court  may 
order  on  bonds  of  trustees,  etc.,  in  an  action  or  pro- 
ceeding, 982;  of  official  bond,  lis  pendens  on,  983t^81. 

real  estate,  see  lands. 

receivers,  bonds  of,  981  and  note,  982. 

record  of,  951;  index  of  same,  4236,  subd.  15. 

recording  of,  by  Secretary  of  State,  408,  subd.  5;  for 
State  ofiicers,  948;  for  county  and  township  officers, 
950  and  notes;  book  for,  951;  by  Becorder,  4235, 
subd.  5. 

release  of  sureties  on, how  effected  at  their  own  instance, 
972-975;  statement  asking  relief  from  future  liabil- 
ity, 973;  service  of  copy  on  officer,  974;  ten  dajra 
thereafter,  order  of  release  made,  975;  release  of  a 
surety,  does  not  affect  liability  of  remalDing  sure- 
ties, 977  and  note;  does  not  attach  till  order  made, 
980. 

removal  of  surety,  necessitates  supplemental  bond,  978. 

Secretary  of  State,  of,  where  filed,  949. 

separate,  for  distinct  offices,  947n. 

signature  of,  954  and  note. 

State  of  California,  must  be  made  payable  to,  958  and 
note;  in  force  and  obligatory  to  ana  for,  961;  bonds 
of  trustees,  etc.,  in  an  action  or  proceeding  must  be 
in  name  of  and  payable  to,  982. 

State  officers,  of,  approval,  filing  and  recording,  948. 

suggestion  in  complaint,  of  defect  in  bond,  9^. 

suit  on,  any  person  injured  or  aggrieved  by  officer's  breach 
may  bnng^  961;  may  be  brought  successively  until 
penalty  exhausted!  962. 

supplemental,  given  when  sureties  withdraw  or  become 
insolvent  or  incompetent.  976;  requisites  of,  where 
surety  gives  notice  of  withdrawal,  or  is  removed,  or 
becomes  incompetent  or  disqualified,  978;  when 
not  required,  979;  publication  of  notice  of  giving, 
979;  liability  of  sureties  on  former  bond  continues 
until  approval  and  filing  of,  979. 

sureties  on,  justification  of,  955  and  notes;  for  portions 
of  penal  sum,  956;  action  against  such  fractional 
sureties,  956;  judgment  against  same,  956  and  note; 
contribution  among  same,  956;  may  stand  on  precise 
terms  of  contract,  959n.;  insufficiency  of,  proceed- 
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ingB  to  vacate  office  for,  $  964;  discharge  of,  see  dis- 
charge of  sureties;  insolvency  of  part  of,  see  that 
head;  withdrawal,  incompetency,  removal,  etc.,  see 
supplemental  bond;  liabni^  of  remaining,  977n. 
time  for  filing,  947  and  notes;  effect  of  failure  to  give  in 

time,  947n. 
trustees,  bonds  of,  obligee  and  beneficiary,  982. 
vacancy,  person  appointed  to  fill  must  give  bond  corr^ 
sponding  to  original,  971;  occurs  in  ofSce,  on  release 
of  sureties,  unless  ample  surety  previously  given, 
975. 
vacating  office,  and  proceedings  against  defaulting  offi- 
cer, where  sureties  become  insufficient,  964,  last  two 
notes;  order,  on  release  of  sureties,  unless  ample 
security  previously  given,  975. 
withdrawal  of  surety,  necessitates  supplemental  bond, 
976;  does  not  alter  liability  of  remaining  sureties, 
977  and  note. 

See  imder  names  of  various  officers. 

Ordinance— see  under  Cities. 

Overseers,  Bead— see  Boad  Ovebseebs.  . 

Oysters — ^and  oyster-beds,  acts  concerning,  preservedbyOodes, 
19,  subd.  18, 19  and  notes. 

Particular  Provision  or  Intent— controls  general,  see  under 
construction  of  Statutes,  4n. 

Patents — see  imder  Lands,  State. 

Peace  Officer — signification  of  term  in  this  Code,  17,  subd.  8. 

Pending  Actions  or  Proceedings — not  affected  by  this  Code,  8 
and  note  18;  but  must  substantially  conform  to  its 
requirements,  8. 

People— political  body,  as,  consists  of  whom,  50. 

State,  of,  sovereignty  of  State  resides  in,  30;  political 
supremacy  and  rights  of,  SOn.;  writs  and  process 
issue  in  name  of,  30;  original  and  ultimate  right  to 
all  property  within  State,  abides  in,  40;  property 
without  owner  or  inheritor,  belongs  to,  41. 

Per  Diem— see  under  Legislatuee. 

Person — ^includes  corporation  in  this  Code,  17  and  note. 

Persons— general  rights  of  the  State  over,  37;,  under  jurisdic- 
tion and  entitled  to  protection  of  State,  while  within 
it,  54. 

Personal  Property — meaning  of  words  in  this  Code,  17,  subd. 
3,  and  see  note;  meaning  of,  in  regard  to  taxation, 
8617,  subd.  4. 

Phonographic  Beporter — of  Supreme  Court,  salary  of,  739; 
appointment  and  term,  769;  duties,  770;  of  Courts 
generally,  where  provided  for,  829  and  notes. 

Phrases— construction  of,  16. 
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PbniseB — Comiinued. 

generally,  see  -word8>nnder  Ck)ii8tnictlon  of  Siataiai,^^!. 

technical,  how  constmed,  16. 
Piers— see  Whabyes,  Chutes  ahd  Piebs. 
Pilotage — see  under  Pilots. 
Pilot  Oommissioiiers — 
Humboldt  Bay  and  £ar— appointment  of,  868,  and  sabd.  3, 
2441. 

board  of,  how  constituted,  2441. 

by-laws  and  rules  for  goyernment  of  pilots,  to  mske, 
2445,  2447. 

claims  against,  consideration  and  disposition  of,  2491. 

compensation  of,  2483. 

extra  seryices  of  pilot  in  preserying  yessel  in  distress,  to 
determine  reward  for,  2488. 

interest  of  commissioners  or  secretaries  in  any  pilot  boat 
or  steam  tug,  or  earnings  thereof,  prohibited,  2447. 

license  of  pilots,  when  to  be  withdrawn  by,  2486;  charge 
for  by,  2490;  charge  for  special  license  to  master  of 
coasting  yessel,  2490. 

meetings  of,  2443;  adjournment  of,  2445;  special  meet- 
ing, on  notice,  2445. 

negligence  or  inattention  of  pilots,  causing  damage,  how 
dealt  with  by,  2481. 

number  of,  343. 

number  of  pilots  appointed  by,  2476. 

office  of,  to  proyide,  2443. 

organization  of,  as  board,  2443. 

penalties  and  forfeiture,  collection  anddispositLon  of  bv, 
2482. 

President  may  administer  oaths,  subpcsna witnesses,  and 
enforce  obedience  to  same,  2444  &Qd  notes. 

qualifications  of,  2441. 

regulations  obseryed  and  enforced  by,  2485. 

i^retary,  must  be  one  of  the  members,  2445^  duties  of, 
2446;  is  Treasurer  also,  2446;  to  publish  annual 
account  of  receipts  and  expenditures,  2484. 

tarm  of  office  of,  369,  2442. 

appointment  and  term  of,  868,  subd.  8,  869. 

appointment  of  pilots  by,  see  license. 

bonds,  official,  of  pilots  filed  with,  2481. 

generally,  2440n. 

license  to  pilots,  muting  on  examination,  2430;  renew- 
ing or  withholding  renewal,  2430. 

loss  or  damage  incurred  by  pilot  in  relieying  distressed 
yessel,  to  ascertain,  2433. 

powers  and  duties,  where  prescribed.  703  and- note. 

suspension  or  expulsion  of  pilot  in  discretion  of,  when. 
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San  Francisco,  Moore  Island  and  ^enicio— accoanting  and 

payment  bv  pilots  to,  $  2460. 
appointment  of,  368,  subd.  3,  2441. 
boats  of  pilots,  to  be  such  as  directed  hj,  2458. 
by-laws  and  rales  for  the  government  of  pilots,  to  make, 

2445. 
charts  against  pilot,  how  disposed  of  by,  2463. 
deprivation  of  noense  of  pilot,  on  what  grounds  only, 

2462. 
interest  of  Oommissioners  or  SecreiarieB  in  any^  pilot 

boat  or  steam  tag,  or  earnings  tiiereof,  prohibited, 

license  of  pilots,  revocation  of  by,  2461,  2463;  contest 
over  renewal  of  by,  2464. 

meetings  of  San  Francisco  Board,  2443;  adjournment, 
2445. 

number  of,  843. 

namber  of  pilots  to  be  examined  and  licensed  by,  2457. 

offices  for,  to  be  provided  by,  2443. 

organization  of,  as  Board  of,  2443. 

power  to  snspend  pilots  and  revoke  their  licenses,  2461. 

President's  power  as  to  administration  of  oaths  and  at- 
tendance of  witnesses^  2444  and  notes. 

qaaliflcations  of,  2440. 

residence  required ,  to  render  eligible  as,  2440. 

Secretary,  to  appoint,  2445;  compensation  of,  2445 ;  da- 
ties  of,  2446. 

shipmasters  or  nautical  men,  mast  be,  2440. 

term  of  office,  869,  2442. 
San  Diego— 2441,  foarth  note;  see  Appendix,  pp.  726,  727. 
Pilot  Begolations— i{um5oZ(tt  My  and  Bar— account  of  re- 
ceipts and  expenses,  annually  published  by  Secre- 
tary of  Humboldt  Board,  2484. 

by-laws  and  rules  of  government,  prei>ared  by -Commis- 
sioners, 2477. 

claims  against  Commissioners,  disposal  of,  2491. 

compensation  of  Commissioners,  2483. 

extra  services  of  pilot  for  preservation  of  vessels  in  dis- 
tress, compensation  for,  2488. 

fees  collectable  by  pilots  of  Humboldt  Bay,  2480. 

licenses  of  pilots,  Commissioners  may  suspend  or  re- 
voke, 2477 ;  forfeited  and  withdrawn,  in  what  cases, 
2486;  charge  for,  2490;  special,  2490, 

negligence  or  carelessness  oi  pilots,  causing  damage  to 
vessels  in  tow  of  a  pilot  boat,  liabiliw  for,  2478. 

negligence  or  inattention,  liability  of  pilot  for  to  Com- 
missioners, and  to  owners  of  vessel  lost  or  detained 
thereby,  2481 ;  pilot  negligently  losing  a  vessel,  or 
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mnninfi:  her  on  shore,  punishment  and  liabiliiy  of, 
I  2487. 

nnmber  of  pilots  appointed  by  Humboldt  Board,  2476. 

penalties  and  forfeitures,  collection  and  disposition  of, 
by  Commissioners,  2482. 

piloti^,  see  fees;  full,  when  receivable,  2489. 

priority  of  pilot  who  brought  vessel  into  port,  2479. 

publication  of  proceedings,  where  vessel  lost  or  unnec- 
essarily detained  through  want  of  a  pilot,  2481. 

regulations  observed  and  enforced  by  Commissioners, 
2485. 

removal  of  pilots  at  will  of  Board,  2477 ;  notice  and 
hearing  before,  2486. 

steamboat,  to  which  pilots  must  be  attached,  2478. 

suspension  or  displacement  of,  2481. 
San  Fi^ancisco,  Mare  Island  and  Benida — account  to  be 
rendered  by  pilots,  2460. 

arrest  by  pilot,  of  persons  persisting  in  boarding  ves- 
sel or  remaining  on  board  against  orders,  2459. 

boarding  vessels  before  moored,  provisions  against, 
2459. 

boats  to  be  kept  by  pilots,  2458. 

bringing  vessel  into  harbor  of  San  Francisco,  as  ground 
for  preference  of  pilot  in  taking  her  out,  2470. 

charges  against  pilot,  disposition  of,  2463. 

complaint  against  pilot,  and  action  thereupon,  2463. 

license  of  pilots,  revocation  of,  2461,  2463,  2464;  causes 
for  deprivation  of,  2462;  renewal  of,  trial  and  hear- 
ing on  notice  of  withholding,  2464;  rehearing  be- 
fore Board  and  review  by  Court,  when  license  with- 
held or  revoked,  or  pilot  suspended,  2464;  restora- 
tion or  renewal  of  license  as  ordered,  2464. 

moneys,  see  percentage. 

mooring  of  vessels  by  pilots,  2459. 

number  of  pilots  examined  and  licensed  by  Commis- 
sioners, 2457. 

offering  services,  priority  in,  gives  preference  to  pilot, 
2470. 

percentage  of  moneys  received,  paid  by  pilots  to  Com- 
missioners,  2460. 

pilotage,  rates  of,  2465,  2466;  exemptions  of  certain  ves- 
sels from,  2468,  2469. 

preference  of  pilots,  and  enforcement  of  same,  2469, 2470. 

renewal  of  pilot's  license,  withholding,  trial  and  re- 
view, see  under  license. 

suspension  of  pilot,  by  Commissioners,  2461:  review  of, 
action  by  Court,  2464. 
San  Diego— see  Appendix,  pp.  726-729. 
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Pilots— absence,  enforced,  or  detention,  compensation  for, 
$2435. 

accounting  by,  2460. 

appointment  of,  where  no  Board  of  Pilot  Oommission- 
ers,  368,  subd.  3. 

arrests  by,  2459. 

boats  kept  by,  2458. 

bond,  omcial,  of,  2431;  liability  on,  for  damage  caused 
by  violation  of  specified  duties  and  regulations,  2438. 

carried  to  sea  against  their  will,  of  unnecessarily  de- 
tained, entitled  to  compensation,  2435. 

commission,  see  license. 

comi)laiDt  and  charges  against,  2463. 

cruising  off  or  standing  out  to  sea,  must  (under  penalty) 
go  to  vessel  nearest  to  shore,  or  in  most  distress,  2437. 

detention,  see  absence. 

duties,  2436,  2437;  liability  on  bond  for.  violating  pre- 
scribed duties  and  regfulations,  2438. 

examination  of,  required,  2430. 

extra  services  of,  2488. 

fees  of,  2480;  and  see  pilotage. 

infected  vessel,  duties  concerning,  3015. 

license,  granting  on  examination,  2430;  annual  renewal 
of,  2430;  withholding  renewal,  notice  and  hearing  of, 
2430,  2464;  exhibition  of,  on  request,  required,  2434; 
penalfy  for  refusing  such  exhibition,  2434;  revoca- 
tion of,  2461,  2463,  2464,  2477;  deprivation  of ,  causes 
for,  2462, 2486;  charge  for,  2490;  special,  2490. 

loss  or  damage  incurred  by  pilot  in  rendering  assistance 
to  vessel  m  distress,  compensation  by  owner,  etc. 
for,  2433. 

mooring  of  vessels  by,  2459. 

negligence  of,  2478,  2481,  2487. 

number  of,  843,  2457,  2476. 

pUotago  fees,  responsibility  for,  2432;  amount  of,  2433, 
subd.  3;  half  pilotage,  2436,  subd.  4  and  note;  pilot- 
age or  towage  collected  by  unlicensed  pilot,  pay- 
ment to  pilot  entitled  to  perform  the  services,  2439; 
rates  of,  2465,  2466,  2480;  exemptions  from,  2468, 
2469;  full,  2489. 

position  of  pUot,  as  an  office,  2429,  fifth  note. 

powers  and  duties  of,  where  prescribed,  701  and  note. 

preference  of,  2469, 2470,  2479. 

publication  of  board's  action  in  withholding  renewal  of 
license,  2430,  fourth  note. 

qualifications  of,  2429  and  notes. 

refusing  to  go  on  board  a  vessel  when  required,  penalty 
for,  2437, 

regulations  governing,  in  all  ports  (except  certain  named) 
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$  2436;  generally,  see  separate  head  of  PHiOr  Bscm- 

IiATIONS.  N 

removal  of,  2477,  2486. 

restoration  of,  to  rights  and  privileges,  by  order  of 
Court,  2464. 

San  Di^,  244l7i.;  see  Appendix,  pp.  726,  729. 

suspension,  2461, 2464,  2481;  or  expulsion,  when  discre- 
tionary, 2437. 

term  of  office  of,  when  appointed  by  Governor,  369. 

unlicensed  piloting,  2439  and  second  note. 
Plains — .Judges  of  the.  Acts  concerning,  preserved  by  Codes, 

9,  subd.  5  and  note. 
Plural  If  Timber— includes  singular,  in  this  Code,  17. 
Plurality— of  votes  elects,  1066. 
Police  Oourts — see  under  Cities. 
Police,  general,  of  the  State— 2949-3387. 
Police  Judge — see  under  Cities. 
Police  Powers  of  State— 2949n. 
Political  Code— accrued  right,  how  affected  by,  8. 

Act  to  establish,  1. 

common  law  rule  inapplicable  to,  4. 

construction  of,  libertQ,  4 ;  as  continuation  of  existing 
enactments,  5;  of  words,  phrases  and  terms  under, 
15-17. 

effect,  when  takes,  2;  on  pending  actions  or  proceedings, 
and  accrued  rights,  8  and  note;  on  period  of  limitfr- 
■  tion  which  has  begun  to  run,  9. 

law  of  this  State,  establishes,  4. 

limitation,  how  affects  period  of,  9. 

one  statute,  is.  In. 

pending  actions  or  proceedings,  how  affected  by,  8  and 
note. 

private  statute  notexpressly  repealed,  not  affected  by,  18. 

repeal  or  abrogation  oy,  extent  of,  18. 

retroactive,  not  3. 

revenue,  title  on,  construction  in  relation  tOr8891, 3892. 

revival  of  repealed  law,  none  by,  18. 

terms  used  in,  signification  of,  17  and  note, 

this  Act  designated  as  the,  20. 
Poll  Lists— see  under  Electiohb. 
Polls— see  under  ELEcnonB. 
Poll  Taxes— see  under  BsvENinB. 
Popular  Sights— 54n. 
Port  Wardens— appointment  of,  368,  subd.  2« 

assistance,  when  and  on  what  terms  mayBeCoie,  2506. 

authority  of,  to  sell  or  dispose  of  surveyed  property. 
when  lacking,  2507. 

certified  copies  of  record  of  surveys,  2504. 
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damage  must  be  folly  shown  in  sarveys  by,  $  2505;  must 

be  certified  on  sale  by,  2507. 
insurers  not  to  be  connected  with,  2509. 
interest  of,  in  recommended  repairs  or  surveyed  prop- 
erty, prohibited,  2509. 
master  mariners,  some  of  San  Fnmcisoo  Board  must 

be,  2502. 
merchandise  for  foreign  underwriters,  sale  under  in- 
spection of,  2507. 
number  of,  343,  2501. 
powers  and  duties,  where  prescribed,  699. 
record  of  surveys,  2504. 

sales  by,  when  made,  and  rales  gOTeming,  2507;  at  auc- 
tion, notice  of,  2508. 
San  Francisco,  for  port  of,  2502. 
surveys  bv,  2503;  record  of  same,  2504;  damage  must 
be  fuller  set  forth  in,  2505;  compensation  for,  and 
for  certificates  of,  2510. 
term  of,  369. 

unauthorized  exercise  of  functions  of,  penalty  for,  2511. 
Poft-Mortem  Examinations  ^provision  for,  see  Appendix, 

p.  720. 
Frecinets,  Election— see  under  Elections. 
Present  Tense— includes  future,  where  used  in  ibis  Code,  17. 
Presidential  Electors— see  under  Elections. 
Prevention  of  Cruelty  to  Animals— see  Anhcals. 
Primary  Elections— see  under  Elections. 
Printer,  State— see  State  Pbinteb. 
Printing— Expert,  see  under  Examinees. 

Superintendent  of  State,  see  that  head, 
term,  writing  includes  in  this  Code,  17. 
Prison— State,  see  State  Pbison. 
Private  Secretary— of  Governor,  see  under  Govebnob. 
Proceedings— pending,  how  affected  by  Code,  8. 
Process— definition  of,  17,  sabd.  6,  4175. 

issuance  of,  bv  County  Clerk,  4204,  subd.  3. 
name  of  people,  to  issue  in,  30. 

service  ot,  on  agent  of  foreign  insurance  company,  616, 
633;  when  issued  by  Court-martial,  2084;  Sheriff 'd 
functions  in,  4176-4180,  4185,  4187,  4188;  by  Coro- 
ner, 4191;  by  Elisor,  4192;  by  Constables,  4314. 
State,  right  of,  as  to  service  of,  3^,  37,  sabd.  7. 
style  of;  30n. 
Proclamations,  Election— see  under  Elections. 
Property— meaning  of,  as  used  in  Code,  17,  subd.  1;  in  Con- 
stitution, 17n.;  as  to  taxation,  3617,  subJ.  1;  rights  of 
State  over,  general,  40-44;  State  may  acquire  by 
taxation,  43. 
Pol.  Cope— T4. 
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See  Lost  Pbofertt;  Pebsonai.  Pbofebit;  Bk^l 
Pbopebty;  Unclauhed  Pbopebty. 
Public  Administrator— CoroDer  as  ex  officio,  $  4105,  tnibd.  3, 
4106,  sabd.  4:  4290,  seoond  note,  and  see  Ajpfendix, 
p.  729. 
duties  of,  where  prescribed,  4303  and  note, 
substitute  for,  4106n.,  430dn. 
sureties  of,  action  between,  430Sn. 
Public  Buildingv— contract,  no  work  to  be  dono  on  by»  3233; 
materials  for,  to  be  furnished  by,  3234. 
County  Jail,  provisions  inapplicable  to,  3233yt, 
day,  by,  labor  to  be  done  on,  3233. 
day's  work  on,  3246  and  note, 
erection  of,  by  contract,  8234,  third  note, 
labor  on,  to  l>e  employed  by  day  only,  3238« 
materials  for,  to  be  furnished  oy  contract,  3234. 
plaus  and  specifications,  etc.,  for,  contract  for  materials 

to  follow,  3234,  and  see  third  note, 
work  done  on,  under  whose  supervision,  3233. 
Public  InstitutioxiB— 2136-232?. 

Deaf,  Dumb  and  Bliud  Asylum,  2237,  2282. 
Insane  Asylum,  2136-2222. 
State  Agricultural  Society,  2326  and  notes. 
State  Hospital  and  Asylum  for  Miners,  232811^ 
State  Library,  2292-  2306. 
State  Normal  School,  2327  and  note. 
State  Prison,  2328  and  note. 
University  of  California,  2327  and  note. 
Public  Lands— see  Lands,  Publio. 
Public  Officers — ^see  under  Officebs. 
Public  Schoola— see  Schools,  Pubuo. 
Public  Waters—see  Navioablb  Stbsams  and  Watebs. 
Public  Ways— 2348>2948;  miscellaneous  provisions  coneem- 
ing,  2931-2938;  navigable  waters  which  are,  2349 
and  notes;  waters,  what  are,  2348  and  notes. 
Pupils— see  Normal  School;  Schools,  Publio. 
Purchase,  Certificate  of— see  under  Lands,  State. 
Purchasers,  delinquent— see  under  Lands,  State. 
QualificationB— of  officers,  see  Oath  of  Offigb;  QmciAL 

Bonds. 
Quarantine — see  italic  head  of  San  Franoisoo  Begrdaiions, 
under  Health;  in  other  counties  containing  port  of 
entry  or  harbor,  3059. 
Rafts— on  certain  rivers,  to  show  lights,  2870;   toU-bridge 

builders  to  keep  streams  dear  for,  2877. 
Bailroad  Commissioners— 343n.;  see  Appendix,  pp.  744-748. 
Bailroad  Corporations— right  of  way  of,  over  hoghways,  2634 
ana  note,  2635  and  note. 
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Bailroad  Froperty— assessment  of,  $  3664. 
Bailroadi — acts  for  connty  aid  in  constructing,  preserved  by 
Codes,  19,  subds.  21,  22  and  see  notes, 
highways  crossing,  2713. 
Bate— of  taxation,  see  liaccUion  nnder  Bevenue. 
Beal  Estate— meaning  of  term  in  regard  to  taxation,  8617, 
snbd.  2. 

See  Beal  Pbopebtt.    . 
Beal  Property— meaning  of  words  in  this  Code,  17,  subd.  2. 
Beceipti— money  paid  to  County  Treasurer,  for,  4146;  poll  tax, 
see  Foil  Taxes  under  Beyentje. 
road  tax,  see  under  Highway  Taxes. 
Beclamatlon  BiBtricts— see  under  La^ids,  State. 
Beconoiliation— of  statutory  proviaions,  see  construction  of 

statutes,  4n. 
Beoorder— abstract  of  incumbrances,  to  transmit  to  Assessor, 
3678. 
births,  marriages  and  deaths,  record  of,  in  San  Fran- 
cisco, filed  with,  3023;  reports  of,  filed  with,  3077- 
8078;  registers  of,  kept  by,  3079;  certified  abstracts 
of  such  registers  transmitted  by,  3080;  compensar 
tion  of,  for  keeping  such  registers,  .3081. 
bond  of,  amount  of,  4122,  subd.  5. 
books  for  records,  obtaining,  4284. 
certificates  of  purchase  of  State  lands,  to  record  and  re- 
port sales  of,  3516;  fee  for  such  report,  3517. 
certificates  of  sale  for  taxes,  filing  with,  3677;  Becorder 

to  file  same,  3683;  book  of,  4237. 
county  seat,  office  and  residence  at,  4116,  4119. 
custody  of  records  and  papers,  by,  4234. 
duties  of,  4235  and  notes,  4236-4238,  4240^243,  4246; 

liability  for  violation  of,  4244  and  note. 
ex  officio.  County  Clerk  as,  4105,  4106;  Auditor,  as,  4106. 
fees  must  be  paid  or  tendered  in  advance,  4245;  on 
recording  n'anchise  for  wharf,  etc.,  2915;  for  report 
of  sale  of  certificates  of  purchase,  8517. 
generally,  4234,  note, 
highway ,^conveyance  or  condemnation  of  right  of  way 

for,  recording  with,  2712. 
indexes  to  be  kept  by,  4236;  to  book  of  certificates  of 

sale,  4237;  mode  of  keeping,  4240. 
indorsement  upon  instruments,  etc.,  of  time  of  recep- 
tion for  record,  4241;  of  time  of  recording  and  vol- 
ume where  recorded,  4242. 
inspection  of  records,  provision  for,  4246. 
judgment  or  decrees  partitioning  or  affecting  real  prop- 
erty in  cotmty,  to  file  and  record  certifiea  copies  of, 
4238  and  notes, 
marks  and  brands,  record  of  with,  8168;  transmission 
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of  transcript  of  snch  records  by,  $  8169. 

partition,  decrees  of,  filing  and  recording  certified  copies 
of,  4238;  notice  imparted  thereby,  ^&d. 

real  properly,  see  judgments. 

reclamation  districts,  recording  petition  and  by-laws 
with,  9450,  3453;  number  of  district,  placing  on  rec- 
ord of  petition,  3488. 

redemption  of  land  sold  for  taxes,  dnty  on,  3784. 

requesting  record,  noting  name  of  person,  4241. 

return  of  papers  recorded,  4242. 

Rearches  and  certificates  of  search,  4243. 

tax  sale,  notaoe  of  filing  affidavit  of  publication  of  with, 
3769. 

time  of  reception  of  instruments,  etc.,  for  record,  indors- 
ing, 4241;  correction  of  mistake  therein,  4241n.; 
noting  at  foot  of  record,  4241. 

wharves,  chutes  or  jners,  recording  franchise  with,  2915. 

writings  to  be  recorded  bv,  4235  and  notes. 
Bedemption— of  property  sold  for  taxes,  see  CoUection  of 

Property  TaxeSy  under  Revenue. 
Beference— in  one  Act  to  another,  see  construction  of  Stat- 
utes, 4n. 
Begents— of  University,  see  under  UmvEztsrrr  or  Caufob- 

KIA.  . 

Segiments— see  National  Guabd. 

Begister  of  the  State  Land  Office— accounts  and  reoccds  of, 

concerning  each  class  of  State  lands,  8395. 
certificate  of  purchase,  issued  by,  3714;  to  enter  sales 

of,  3516;  daplicate,  when  issued  by,  8518. 
clerks  in  office  of,  two  included  in  list  of  civil  ezecutLve 

officers,  343;  annual  salary  of,  500. 
delinquent  purchasers,  to  furnish  statements  61,  3546. 
duties  of,  wnere  prescribed,  498. 
ex  officio.  Surveyor  General  is,  343,  360, 497;  same  true 

of  respective  deputies,  850, 497. 
fees  to  be  charged  and  collected  by,  601;  dispoeiiion  of, 

601  and  note, 
generally,  839571. 

iQstructiOQs  and  forms,  to  issue,  3429. 
moneys  received  for  land,  monthly  report  of  Oounty 

Ireasurer  to,  concerning,  8422;  duxj  of,  on  receiv- 
ing such  report,  3423. 
official  bond,  502  and  note, 
patents,  to  prepare,  3519;  to  countersign,  3520;  to  reooid 

.and  deliver,  8522. 
plats  kept  by,  8396;  approved  locations  and  surveyi 

desi^ated  by  their  numbers  on,  8396;  issuance  of 

certificates  of  purchase  or  patents,  noted  on,  3397. 
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reclamation,  functions  concerning,  $$  3451,  3477,  3480, 

3483. 
school  land  warrants,  issuance  of  duplicate  by,  3566- 

3569. 
segregation  of  swamp  lands,  not  to  issue  evidence  of 
title  until  six  months  after,  3441. 
BegiBtration— of  electors,  see  under  Elections. 
Bemedial  StatuteB— see  under  Statutes. 
Bemoval — of  county  seat,  see  under  Countt. 
Bepeal — of  Statutes,  abolition  of  office  by,  7;  proper  at  any 
time,  327;  contemplation  of  power  of,  327;  of  re- 
pealing Act,  no  revival  by,  328 ;  of  law  creating 
criminal  offense,  329  and  note;  of  repealed  Statutes, 
4504;  express  repe^  of  Stekites,  4505. 
See  Repeals. 
Bepealing  Eflbct— of  this  Code,  18. 
Bepealing  Statutes— see  Construction  of  Statutes,  in.;  also, 

18n, 
Bepeals — generally,  and  by  implication,  18,  notes. 
Beporter  of  Decisions  of  liapreme  Gourt— appointment  and 
term,  767. 
inapplicable,  when  this  Act  is,  to  reports  which  State 
Printer  has  commenced  to  print,  782.  ' 

original  opinions  and  papers,  may  take  from  Clerk's 

office  and  temporarily  retain,  776. 
proof-sheets  of  eacn  volume  of  reports,  when  furnished 
to  each  of  the  Justices  by,  774;  when  returned  to, 
775;  corrections  or  alterations  to  be  made  accordingly 
by,  776. 
publication  of  reports,  under  supervision  of  Supreme 
Court,  774;  in  well-bound  volumes,  required,  777 ; 
sMe  of  printing,  777;  by  contract,  of  what  nature, 
778 ;  advertisement  for  proposals,  consideration  of 
same,  and  award  of  contract,  779;  requirements  of 
contract,  as  to  style  and  time  of  printmg  and  pub- 
lishing, copies  kept  for  sale,  bonds,  etc.,  780;  copies 
purchased  for  State,  781;  distribution  of  such  copies 
and  deposit  of  surplus,  781;  when  no  proposals  re- 
ceived on  advertisement  of  contract,  copies  to  be 
printed  and  bound  by  State  Printer  and  sold  for 
State,  782. 
report  of  such  decided  cases  as  Court  may  direct,  to 
prepare,  771;  to  prepare  same  from  notes  delivered 
to  niiVi  by  Phonographic  Beporter,  772;  to  submit 
same  to  Court  for  approval  and  correction,  772;  to 
be  made  in  manner  and  form  as  the  Court  may 
direct,  773. 
reports  to  be  published  under  supervision  of  the  Court, 
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$  774;  proof-sheets  to  be  famished  to  each  of  Justices, 
774;  same  to  be  returned  and  corrected,  775  ;  style 
of  publishing  and  printing,  777;  publication  oy 
contract,  778-780;  volumes  purchased  for  use  of 
Btate,  781 ;  if  no  proposals  received  under  adver- 
tised contract,  State  Printer  to  print  and  Secretary 
of  State  to  sell  copies,  782. 
salary  of.  739. 
Beporten  of  Supreme  Courts-see  PHONoa&iPHio  Bsportkbs; 

Repobteb  of  Decisions  of  Supbemx  CSoujeet. 
BeportB— Boards  of  officers,  of,  see  officers. 

Commissioners,  of,  time  prescribed  for,  332;  and  see 

Railroad  Commissioners. 
Controller  of  State,  excepted  from  requirement  as  to 

time  of,  332. 
Directors,  time  of  report  to  Governor  or  Legislature, 

332. 
distribution  of  reports  of  State  officers,  etc.,  335.   • 
Insurance  Commissioner,  of,  nuiuber  printed,  337;  how 

distributed,  337. 
printing  of  reports  of  State  officers,  etc.,  time  for,  332; 
number  of  each  to  be  printed,  334;  must  be  done 
in  English,  336. 
officers,  and  Boards  of,  etc.,  when  to  report  to  Gov- 
ernor or  Legislature,  332;  time  of  printing  such  re- 
ports. 383;  number  to  be  printed,  334;  distribution 
of,  335;  must  be  printed  in  English,  336. 
Bailroad  Commissioners,  of,  when  annuaUy  made,  332. 
Begents,  time  of  report  to  Governor  or  Legislature,  332. 
Supreme  Court,  see  under  Scpbeme  Coubt. 
See  names  of  various  officers. 
Besidenoe — challenge  concerning,  see  that  head  under  Elec- 
tions. 
change  of,  allegiaQce  may  be  renounced  by,  56. 
every  person  has  in  law,  52. 
generally,  852n. 

officers,  of,  restrictions  on,  see  under  Officers. 
place  of,  rules  for  determining,  see  rules, 
rules  for  determining  place  of,  52  and  general  note; 
same  for  election  purposes,  1239  and  notes. 
Besienation— of  officers,  see  unaer  Officebs. 
Besolution— joint,  when  takes  effect,  824. 
Betroactive— Political  Code,  not,  8. 

Statutes,  3n. 
Betum-*K)f  process  by  Sheriff,  4177-4179. 
Betums — election,  canvass  of,  see  under  Electiovs. 
Bevenne— ^c^s— 3607,  fifth  note;  validating,  3881,  second  note; 
Code  and  other  Legislative,  when  take  effect,  3891. 
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As8e88ment~--2kh'bTe7iBkiion3  allowed  in  assessment  of  land, 
$3884. 

absent  or  unknown  owners,  to,  3635,  3636,  and  notes. 

alteration  of,  by  Supervisors,  3673. 

another  county,  transmission  of  statement  of  property 
in,  for  assessment  therein,  3637. 

apportionment  of  on  mortgages,  etc.,  in  several  coun- 
ties or  subdivisions,  8678. 

Assessor  to  make  list  of  persons  and  property  subject  to 
taxation,  3628  and  mth  note;  statement  exacted  by, 
3629;  blank  forms  of  statement,  Bupervisors  to 
furnish  to,  3630;  filling  out  or  delivering  statement, 
3631;  power  to  require  affidavit  and  testimony,  3632; 
to  note  refusal  to  make  statement  and  estimate  value 
of  property,  3633;  such  estimate  not  to  be  reduced 
by  Bupervisors,  3633;  enforcing  description  of  land, 
3634;  assessing  property  of  absent  or  unknown 
owner,  3635,  363o,  and  not<es;  disposition  of  state- 
ment of  taxable  property  in  anotner  county,  8637; 
discoverinpf  property  that  has  escaped  assessment, 
to  assess  it  double,  3649;  to  prepare  assessment 
book,  3650;  completion  of  assessment  book  and 
affidavit  thereto,  3652;  to  prepare  map-book,  3653; 
statement  transmitted  to  State  Board  of  Equal- 
ization by,  3655;  penalties  against,  3656;  map-books 
for  use  of,  3658;  statement  as  to  State  lands  sent  to, 
3659;  liability  on  bond  for  unassessed  taxes,  3660; 
action  onsucn  bond,  3661,  3662;  statement  concern- 
ing railways  sent  to,  8664;  assessment  bv,  and  by 
State  Board  of  Equalization,  as  basis  of  taxation, 
3665;  attendance  on  County  Board  of  Equalization, 
3677;  abstract  of  incumbrances  sent  to,  8678;  cor- 
rection of  assessments  by,  3679,  3681;  correction  of 
assessment  book  by,  3881;  deputies  of,  3894,  3895, 
and  notes. 

boats  and  small  craft,  where  assessed,  3646. 

book,  see  AsseaamentBook, 

cancellation  of,  3673,  third  note. 

certified  copy  of,  as  evidence,  8809. 

Code,  before  taking  effect  of,  3892. 

concealment,  etc.,  of  property,  penalty  for,  8648. 

consigned  personal  property,  of,  3638. 

county  taxation,  and  of  local  districts,  assessment  as 
basis  of,  3665. 

credits,  solvent,  of,  3628  and  eighth  note. 

debt  due  bona  fide  residents,  deduction  of  from  credits 
in,  3628  and  eighth  note. 

decedents,  undistributed  or  unpartitioned  property  of» 
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bow  assessed,  j  8642. 

defective  and  invalid,  3881,  third  note. 

description  and  survey  of  tract  of  land  for,  3634;  need 
not  be  repeated  on,  3657. 

districts.  Acts  dividing  counties  into  collection  and 
assessment,  preserved,  19,  subd.  26. 

escaping  or  evading,  penalty  for,  8648,  3649. 

equalization  of,  3672,  3693. 

ferrries,  connecting  counties,  of,  3643. 

firm  or  corporation,  assessment  of  property  of,  8641. 

fhmchises,  of,  3628  and  first  note. 

|;enerally,  3628,  seventh  note. 

mcrease  of,  3673,  second  note. 

informalities  in,  do  not  vitiate,  3885. 

Insurance  Commissioner,  for  deficiency  in  salazy,  etc, 
.   of,  606. 

irregular,  effect  of,  3806. 

lands,  of,  and  improvements  thereon,  separately  asses-sed, 
3627;  cultivated  and  uncultivated,  when  assessed  at 
same  value,  3627;  generally,  3627,  second  note,  3628, 
fourth  note. 

Ust  of  lands  or  lots  sold  by  State,  sent  to  Assessor, 
3659. 

litigation,  money  and  property  in,  where  assessed,  3647 
and  note. 

live  stock,  migratory,  of,  3637n. 

maMng,  time  of,  3628;  to  whom,  3628. 

maps  for  Assessor,  3658. 

mortgages  and  other  securities  for  debt,  of,  9627,  and 
third  note. 

names  of  all  taxable  inhabitants,  etc.,  Assessor  «>  ascer- 
tain when,  3628  and  sixth  note. 

new.  Supervisors  may  direct,  3681. 

penalties,  for  failing  to  meet  reouiremenis  of  Assessor, 
and  disposition  of  same,  3632. 

persons  to  whom  made,  3628  and  eighth  note. 

place  of,  3628  and  third  note;  of  properly  of  firm  or 
corporation,  3641;  of  ferries  connecting  eonntifs. 
3643;  of  toll-bridges  connecting  counties,  3643;  of 
vessels,  boats  and  small  craft,  8644-3646. 

railroads,  of,  3628  and  second  note,  3664  and  notes;  con- 
testing l^ality  of  tax,  3664. 

reclamation  purposes,  for,  see  beneath  italic  head  of 
reclamatum  districts  under  IiAims,  Statb. 

repetition  of,  in  same  :^ear,  8805. 

representative  desigpiation  added  in  assessment  of  agent, 
executor,  etc.,  3639. 

residence,  affidavit  of  may  be  required  by  Assessor,  3632; 
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in  anoUier  oonnty,  disposition  of  affidaTit  showing, 
$  3632. 

roll,  time  for  retnm  of,  S654n.;  generally,  see  Book. 

stotement,  required  by  Assessor,  of  taxable  inhabitants, 
and  contents  of,  3629  and  note;  blank  forms  for,  and 
affidavit  to,  3630;  filling  ont  or  requiring  same,  8631; 
diselosing  property  in  another  county,  disposition 
of,  3632;  sent  by  Assessor  to  State  Board  ot  Equal- 
ization, 3655;  liability  for  failure  to  transmit  same, 
3656;  allowance  for  making  same,  3893. 

sworn  statement  of  prox)erty  by  taxable  inhabitants,  8629 
and  first  note.    See  under  statement. 

telegraph  lines,  of,  3663  and  note. 

toll-bridges  connecting  counties,  of,  3613. 

toll-roads,  of,  3663. 

twice,  remedy  for,  3805. 

unassessed,  liability  of  Assessor  and  sureties  for  prop- 
erty which  is,  3660;  action  for  taxes  lost  by  such 
wilful  fiulure  or  neglect,  3660;  trial  and  judgment 
in  such  action,  3662. 

tmknown  owners,  to,  3636  and  second  note. 

yalue,  full  cash,  taxable  property  assessed  at,  8627  and 
flrstnote;  fraudulent  assessment  below,  prosecution 
for,  8698. 

Tessels,  where  assessed,  8641  ajid  note,  8645. 

water  ditches  for  mining  pui'poses,  of,  3663. 
Assessment  BooA^-affidayit  to,  3652,  3682. 

Auditor's  functions  concerning,  8727-3737. 

clerk  of  Superrisors,  deliyery  to  and  notice  by,  8654  and 
note. 

comparison  to  secure  correspondence  of  duplicate  and 
original,  8758;  of  delinquent  list  with,  3761-3797. 

completion  of,  8662;  penalty  for  failure  of  Assessor  in, 
3656. 

contents  and  requisites  of,  3650  and  note. 

corrections  of  entry  of  defects  in,  3881;  entry  of,  on, 
3682; 

defects,  formal,  or  omissions  or  errors,  supplying  or 
correcting  in,  3881  and  notes. 

description  of  lands  on,  need  not  be  repeated,  8657. 

duplicate,  delivery  of  and  affidavit  thereto,  8732  and 
note;  dispensmg  with,  3738,  3896;  using  original  in 
X)lace  of,  »738, 8896r  supplying  or  correcting  omis- 
sions, errors  or  defects  in  form  in,  3881;  allowance 
by  Supervisors  for  making,  3893. 

entries  in,  8651n. 

evidence,  original  or  duplicate  as,  3789. 

examination  of,  by  Supervisors,  3672. 
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form  of,  $  8651;  sapplying  or  correcting  defects  in,  8881. 

I^enerally,  8650,  first  note. 

inspection,  remaining  for,  3654. 

map^book,  8653. 

original,  remaining  in  Auditor's  office,  8783;^  nsing  and 
mentioning  in  place  of  duplicate,  8788,  8896;  supply- 
ing or  correctmg  omissions,  errors  or  defects  in 
form  in,  3881. 

property  not  assessed,  Supervisors  may  direct  Assessor 
to  enter  on,  3679. 

return  of  copy  of,  in  San  Francisco,  by  Auditor  to  Col- 
lector, 8799. 

statement,  refusal  to  make,  noting  on,  8633. 

tax,  date  of  payment  of,  marking  in,  8750. 

taxes,  corrected.  Auditor  computing  and  entering  on, 
8731;  on  certain  personal  property,  noting  x^ayments, 
etc.,  on,  3827, 3828. 

valuations,  total,  entry  by  Auditor  on,  3727. 
.Assessor— assessment  by,  see  under  italic  head  of  Assess- 
Tfient, 

collection  by,  of  taxes  on  movable  personal  property, 
3820,  3821,  8823-3825;  settlement  and  payment  of 
moneys  received  from,  3826;  compensation  for, 
3829;  incumbents  to  act  in,  3830;  of  poll-taxes,  3840, 
8816,  8847. 

compensation  for  making  statements,  etc.,  3893. 

deputies  of,  allowance  of,  3894;  compensation  of,  3895. 

poll-tax,  collection  of  by,  3840,  3846,  3847;  receipts  for, 
3841,  3845,  3851,  3854;  settlements  and  payments 
for,  3853,  3854;  roll  of  persons  liable  for,  etc.,  3857, 
8858;  lien  and  collection  of  delinquent,  8860;  com- 
pensation for  collecting,  8862. 

settlement  bjr,  annual,  for  revenue  transactions,  3839. 
Auditor's  Functions — acreage,  total,  of  county,  showin,^. 
3727. 

adding  up  valuations,  in,  3727. 

changes  of  assessments,  entering  on  assessment  roll, 
3730. 

charge  against  Tax  Collector,  of  full  amount  of  taxes 
levied,  3734. 

comparison  of  original  and  duplicate  assessment  books 
by,  3758;  of  delinquent  lists  and  assessment  book, 
8761,  3797. 

computing  and  entering  corrected  taxes  in  assessment 
book,  3731. 

delinquent  list,  to  remain  on  file  in  Auditor's  office, 
8799;  in  San  Francisco,  Auditor  to  charge  Collector 
with  amount  due  on,  8799. 
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duplicate  absessment  book,  deliTerr  of  ,  and  affidsvit  to, 
$  8732;  dispensing  with,  8738, 3»96;  sabsiitatingorig- 
mal  for,  8738. 

expenses  of  collecting  certain  tax,  to  allow,  8810. 

extension  of  time  by  State  Board  of  Equalization,  certi- 
fied to  Auditor,  3705. 

forfeiture  for  Auditor's  failure  to  prepare  or  transmit 
statement,  3737. 

footing  up  total  of  taxes  and  valuation,  8731;  amount  of 
taxes  remaining  unpaid,  8799. 

original  assessment  book,  remaining  in  Auditor's  office, 
8733;  substituting  for  duplicate,  8738. 

personal  property  taxes  (not  a  lien  on  realfy)  to  note 
payment  of,  etc.,  on  assessment  book,  8827,  3828. 

poll-tax  and  receipi»  therefor,  functions  concerning, 
3843-3845,  8853-3856,  3858. 

report  of  Auditor  to  Controller  of  State,  of  revenue 
due,  3868-3870,  3873-3875. 

statement  of  changes  in  assessment  roll,  etc.,  forwarded 
to  Auditor,  8695;  duplicate,  preparing  from  assess- 
ment book,  3728;  showing  of,  8728;  transmission  of, 
3694,  3729;  verification  of,  8735;  penalty  for  failure 
to  prepare  or  transmit,  8737;  allowance  for  making, 
8893. 

transfer  of  assessment  book,  etc.,  from  one  Collector  to 
another,  charges  and  credit  on,  3736. 

total  valuations,  entry  of,  on  assessment  book,  8727. 

Tax  Collector,  monthly  settlement  with  Auditor  and 
^statement  to  him,  8753;  to  compare  assessment 
books,  together  with  Auditor,  8758;  to  deliver  de- 
linquent list  to  Auditor,  8759;  comparison  of  delin- 
quent list  with  assessment  book  by  Auditor,  8761, 
8797;  oath  administered  to  by  Auditor,  8798;  credit- 
ing with  amount  of  unpaid  taxes,  8761,  8799;  final 
settlement  with,  3761,  8799. 
Collection  of  Property  2hxes— administrator  or  executor,  to 
pay  all  taxes  of  estate,  or  distribution  withheld,  8752 
and  note. 

certificate  of  sale,  contents,  8776  and  notes;  signature 
to,  8777;  disposition  of  copies  of,  8777;  book  of 
entries  concerning,  8778;  lien  on  filing  for  record, 
8779. 

comparison  of  duplicate  with  original  assessment  book, 
to  make  them  correspond,  8758;  of  delinquent  list 
with  the  assessments  not  marked  paid,  879y. 

deed,  tax,  generally,  8785n.;  time  of  making,  8785; 
recitals  in,  8785, 8786,  and  first  note;  fee  for  making, 
8785;  evidence,  primary,  of  what,  8786  and  notes; 
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eyidence,  concInBive,  of  what,  6  8787  and  note;  title 
conveyed  by,  8788;  to  State,  of  State  lands  sold  for 
delinquent  taxes,  recording,  filing,  and  effect  of, 
8788. 

delinqaent  list,  delivery  of,  3759;  contents  of,  3760; 
comparison  and  addition  of,  8761;  nseof  by  Auditor 
as  basis  of  settlement  with  Tax  Collector,  3761; 
charge  of  amount  thereof  to  Tax  Collector,  3762; 
delivery  of  to  Tax  Collector,  3762;  publication  of, 
and  contents  thereof,  3764;  expense  of  publica- 
tion, 8764;  generally,  8764n.;  notice  of  saJe  ap- 
I>ended  to,  and  published  with,  3765  and  note;  moae 
of  publication,  and  contract  therefor,  8766;  posting 
of,  3766;  time  and  place  of  sale,  designated  in  pub- 
lication of,  3767;  republishing  for  informality.  ^2, 
8888« 

delinquent  taxes,  suits  for,  8763n.;  statement  of  total 
amount  of,  transmitted  to  Controller,  3763;  interest 
on,  3803  and  note;  over  three  hundred  dollajns,  ac- 
tion to  collect,  3899;  complaint  in  such  action,  form 
of,  3900,  but  see  Appendix,  pp.  762,  763;  proceed- 
ings thereon,  3900. 

delinquency,  time  of,  3756;  additional  percentage  for, 
.    3756  and  note. 
-  evidence,  tax  deed  and  its  recitals  as,  3786,  8787  and 
notes;  assessments,  books,  and  lists  of  unpaid  taxes 
as,  8789. 

executor,  see  administrator. 

irregularities  discovered  before  sale  of  land  for  taxes, 
effect  of,  3806. 

misnomer  or  mistake  as  to  ownership,  not  to  invalidate 
sale  of  land  for  taxes,  3807. 

notice  to  pay  taxes,  time  of  publication  of,  3746;  con- 
tents of,  8746,  3747,  3748;  publication  or  posting  of, 
8749. 

payment  of  taxes,  entry  of,  8750;  receipt  on,  3751  and 
notes. 

personal  property,  collection  of  taxes  by  seizure  and 
sale  of,  3790;  conduct  and  extent  of  Mde,  3791;  no- 
tice of  sale,  3792;  Tax  Collector's  charge  and  mile- 
age for  seizing  and  selling,  3793;  vesting  of  title  in 
purchaser  at  tax  sale  of,  8794;  disposition  of  excess 
realized  at  tax  sale  of,  3795;  disposition  of  unsold 
portion  of,  3796;  not  a  lien  upon  sufficient  I'eal 
property-,  time  of  collection  of  by  seizure  and  sale. 
8820,  8821;  provisions  applicable  to  such  seizure 
and  sale,  3822;  rate  governing  amount  of  such  col- 
lection, 3823;  excess  or  deficiency  in  collection  of 
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each  taxes,  $$  8824,  8825;  settlements  for  such  taxes, 
8826;  entries  concerning  snch  taxes,  8827,  8828; 
compensation  for  such  collection,  8829;  duties  of 
incumbents  concerning  such  taxes,  8830. 

protest  against  sale  for  tax  claimed  to  be  invalid  in  part, 
required,  8811  and  notes;  effect  of,  8812. 

publication  of  delinquent  list,  and  notice  of  sale,  3764- 
3767;  copy  and  affidavit  of,  8769;  affidavit  as  evi- 
dence of  facts  stated  therein,  8769  and  note. 

redemption,  by  whom  made,  8780;  time  for,  3780;  gen- 
erally, 8780n.;  mode  of  making,  3781;  report  of  re- 
demption money,  3782;  filing:  and  entry  on  receipt 
of  certificate  of  sale  by  Recorder,  3783;  marking  and 
ei;itering  redemption,  8784. 

refunding  of  taxes,  etc.,  erroneously  or  illegally  col- 
lected, 880i. 

repetition  of  assessment  in  same  year,  proceedings  on, 
8805. 

sale,  tax,  publication  of  notice  of,  8765,  3767;  time  and 
place  of,  8768,  and  see  3767n.;  of  land  for  excessive 
sum,  S770».;  conduct  of,  8771;  generally,  3771n.; 
postponement  of,  3772;  time  for  completion  of, 
8772;  of  least  quantity  or  Interest,  3773  and  notes; 
to  State,  8773;  resale,  when,  8774;  penalty  against 
bidder  refusing  to  pay,  3775;  irregularities  preced- 
ing, see  irregularities;  of  personal  property,  see  un- 
der personal  property. 

Bettiement  of  Tax  Collector  with  Auditor  for,  3758  and 
notes;  liabiliiy  for  failure  to  make,  3754;  prosecu- 
tion of  suit  therefor,  8755. 

State,  property  sold  to,  at  tax  sale,*-  assessment  of,  8813; 
sale  and  postponement  of  same,  8818, 8814;  redemp- 
tion of,  3815  and  notes;  redemption  moneys,  dispo- 
sition, account  and  report  of,  8316;  grant  of,  record 
and  report  of,  8816;  action  to  recover  possession  of, 
and  sale  thereupon,  3807,  3898. 

statement  of  Tax  Collector  on  settlement  with  Auditor 
for  taxes,  8753;  of  Auditor  to  Controller,  of  each 
kind  of  property  assessed  and  delinquent,  and  total 
amount  of  delinquent  taxes,  3763. 

suits,  tax,  generally,  8808n.;  against, person  removing: 
to  anomer  county,  8808;  evidence  on  trial  thereof, 
3809;  expenses  thereof,  8810;  where  delinquent  tax 
amounts  to  three  hundred  dollars,  3899;  form  of 
complaint  in  such  action,  8900  and  note;  attach- 
ment, evidence  and  judp;ment  therein,  8900;  pay- 
ment of  such  tax  after  suit  brought,  8900. 

Pol.  Code--19« 
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Bum  of  fifty  cents  collected  on  each  piece  of  property 

sold'for  taxes,  $  3770. 
snpplement  in  which  delinquent  list  published,  3766ii. 
Tax  Collector,  generally,  8746n;  attendance  at  ofBoe  of 

Auditor  with  delinquent  list,  8797;  oath  taken  by, 

8798;  affidayit  of,  8800. 
uncollected  taxes,  disposition  of,  3806. 
unpaid  taxes,  'prvrmifacie  evidence  of,  3798. 
D^nMycms — credits,  3617,  subd.  6  and  note, 
debts,  3617,  subd*  6  and  note, 
full  cash  value,  see  value, 
improvements,  3617,  subd.  8. 
.  personal  property,  3617,  subd.  4. 
property,  3617,  subd.  1  and  note, 
realestate,  3617,  subd.  2  and  note, 
value  and  full  cash  value,  8617,  subd.  5. 
Equalizai^xmy  CownJbg  Boards  o/— abstract  of  mortgagesand 

other  securities  for,  by  Becorder,  3678. 
addition  to  assessment,  directing,  3681. 
affidavit  to  corrected  assessment  book,  8682. 
alteration  of  assessments,  extent  of,  see  increase,  ^lsert- 

ing,  new,  reduction;  record  and  entry  of,  3682. 
cancellation  of  assessment,  beyond  power  of,  3673,  third 

note, 
changes  and  corrections  of  assessments,  record  of,  3682. 
corrected  assessment,  delivery  of,  and  af&davit  to,  3682. 
entry  on  assessment  book  of  changes  and  corrections  of 

assessments  by,  8682. 
evidence  taken  before,  former  preservation  of,  3680n. 
force  and  effect  of  assessments  by,  3679. 
generally,  3673,  first  note. 

increase  of  assessment  by,  8673,  second  note;  3681. 
incumbrances,  abstract  of  for  use  of,  3678. 
inserting  assessment,  3681. 
meeting  of  Supervisors  as,  3672. 
mortgages  and  other  securities,  adjusting  assessment  of, 

3678. 
new  assessment,  to  direct  making  and  entry  of,  3681. 
notice  of  investigation  to  make  additions,  etc.,  to  assess- 
ments, 8681  and  second  note, 
power  of  Board  to  equalize  assessments,  8673;  to  require 

entry  of  overlooked  assessment,  3679,  3681  and  first 

note, 
record  of  changes  and  corrections  in  assessments,  8682. 
records,  use   of,  in  equalizing  assessments,  3679;  to 

direct  increase  of  assessment  or  making  of  new  as- 
sessment, 8681. 
reduction  in  valuation,  application  for,  3674  and  note; 
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examination  of  applioott  for,  $  3675;  hearing  of  the 
application,  3676;  presence  of  Assessor  and  deputy, 
8677. 

Bession  of  Supervisors  as,  3672. 
Equalization,  State  Board  of— Assessor,  authority  to  pro- 
vide deputies,  books,  blanks  and  office  room  for,  on 
default  of  Supervisors,  8704;  of  certain  counties  to 
pay  deputies,  3704». 

chairman  of,  352. 

clerk  of,  is  civi^  executive  officer,  343. 

collusive  assessment,  prosecution  of  Aaseflflor  for,  at  in- 
stance of,  3698. 

composition  of,  352. 

election  and  terms  of  members  of,  352. 

equsJization  of  assessments  by,  3693. 

expenses  of,  travelling,  3702. 

extensions  of  time  granted  by,  3705. 

forfeiture  for  disobedience  to  subposna,  rules,  etc,  of,3697 

fraudulent  assessment,  see  collusive. 

generally,  3692n. 

mortgages  or  other  securities  for  debt,  Becorder's  ab- 

*     stract  of,  when  transmitted  to,  3678. 

number  of  members  composing,  343. 

oaths,  administration  of,  3699. 

office  of,  3702. 

officer,  disobeying  rules,  etc.,  of,  forfeiture  agaEinst,3697. 

powers  and  duties,  3692. 

printing  for,  3702. 

rate  of  State  tax,  determination  by,  and  notification  of, 
3696;  fixed  by,  to  raise  what  funds,  3713. 

report  of,  332-335. 

Balary  of  members  and  clerk  of,  3700. 

statement  from  assessment  book,  obtaining  on  Auditor's 
default,  3694;  of  changes  made  by  Board,  sent  to 
County  Auditor,  3695;  prima  facie  evidence  by  such 
statement,  3695. 

supplies  for,  3702. 

unconstitutionality  of  former  provisions  concerning, 
3693n.,  3696n. 
IrtformaMties  and  IrregidarUies — assessmeniifl,  defective 
and  invalid,  3881;  of  land,  3884;  of  Acts  relating  to 
assessment  or  collection  of  taxes,  not  illegal,  on 
account  of,  3885. 

assessment  books,  in,  supplying  or  correcting,  3881 
and  notes. 

completion  of  assessment,  or  Act  relating  to,  etc.,  not 
effecting  within  time  prescribed,  does  not  cause 
iUegaUty,  3885. 


892  BEVENI7E. 

SeT0]ixi6  —OonUnued, 

delinqnent  list,  in,  remedying  by  republication,  $  3882, 

illegalily  not  prodaced  by,  3885. 

land,  characters  that  may  be  used  to  designate  diYisionB 
of,  3884. 

publication,  in  any,  remedying  by  republication,  3882, 
3883. 
Levy  of  Taxes— funds,  amounts  required  to  be  raised  for 
the  several,  3713. 

generally,  3715n. 

lien  of  tax,  3716  and  note;  on  personal  property,  8717 
and  note:  on  real  property  and  unproyementB, 
8718. 

rate  of  taxation  for  State  purposes,  fixed  by  State  Board 
of  Equalization,  3713;  such  action  a  valid  levy, 
ivhen,  3715;  of  county  taxes,  fixed  and  levied  by 
Supervisors,  under  limits,  3714. 

school  tax,  State,  annual  levy  of,  by  State  Boaid  of 
Equalization,  3719. 

tax,  operation  of,  as  judgment  or  lien,  3716  and  note, 
3717,  3718;  State  school,  see  school.  , 

Miscellaneous  Jfatters— allowance  to  Assessor  and  Auditor 
for  statements  and  duplicate  assessment-book,  3893. 

coin,  payment  of  taxes  in,  3888. 

crimes  against  the  Bevenue,  and  property  of  this  State, 
3900,  third  note. 

deputies  for  Assessor,  allowance  of,  bv  Supervisors, 
3894  and  notes;  compensation  of,  3895  ana  note. 

fines,  forfeitures  and  penalties,  disposition  of,  3886. 

informalities  and  irregularities,  see  italic  head. 

officers,  each  to  perform  his  own  duties,  3990. 

payment  of  taxes,  in  coin,  3888;  in  legal  tender  notes, 
d888n.;  of  special  tax^  3888. 

taxes  assessed  before  Code  takes  effect,  3892. 

title  on  revenue,  construed  to  take  efibct,  when,  3891. 
FoU  Taxes— amount  due  for,  3839. 

blanks  for  poll  tax  receipts,  printing  of,  3841;  sMe  of, 
3842;  Treasurer's  duties  concerning,  3843;  Auoitor's 
duties  on  receipt  of,  3844;  delivery  and  charge  of,  to 
Assessor,  8845. 

collection  of,  generally,  3846n.;  period  for,  3840;  en- 
forcing by  seizure  and  sale  of  personal  property, 
3846;  conduct  of  sale,  3847;  Assessor's  oath  of 
amount  obtained  by,  3853;  percentage  for,  8862. 

debtor  of  person  failing  to  pNitjr,  liability  for,  3848 ;  ap- 
plicq.tion  to  officers,  3849;  deduction  firom  indebted- 
ness on  payment  of,  3350. 

delinquent,  roll  of  persons  owing,  3857;    percentage 
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added  to  roll,  $  3858;  lien  of,  3860;  collection  of, 
8860;  percentage  for  collection  of,  3862. 

demand  of,  3846. 

exempt  from  pa;^ent  of,  militiamen  are,  1936. 

percentage  received  by  officers  collecting,  1857,  3862. 

persons  liable  to  pay,  3839;  roll  of,  3857. 

proceeds  of,  used  for  State  School  Fund,  3861;  paid  to 
State,  3861.  ' 

receipts,  poll  tax,  see  blanks;  deliyeryof,  to  whom  made, 

3851;  evidence  of  payment,  sole,  3852 ;  retnm  of, 

.    by  Assessor  to  Auditor,  3854;  return  of,  by  Auditor 

to  Treasurer,  3855;  credit  for  Auditor's  return  of, 

8856;  preservation  of,  by  Treasurer,  3856. 

settlements  for,  by  Assessor,  8853,  3854. 
SetSementB  and  Pa^mente— Assessor's  settlement  with  Au- 
ditor, for  taxes,  3826,  8833,  8854 

Auditor,  County,  report  of,  to  Controller,  3868;  disposi- 
tion of  copies  of  report  of,  3869;  penalty  for  failure 
in  such  duties,  387D;  Controller's  entry  upon  such 
reports,  3873;  return  and  filing  of  copies  of  report, 
8873,  3874;  entries  by  Auditor  in  his  accouat  with 
the  Treasurer,  thereupon,  8875;  annual  settlements 
of  certain  county  oificers  with,  3889. 

books  of  officer  charged  with  collection  and  receipt  of 
State  taxes,  examination  of,  by  Controller,  3877. 

deferred  settlements  of  County  Treasurers,  3866. 

mileage  allowed  by  Controller  to  Treasurer,  3876. 

payments,  see  under  Treasurers;  into  State  Treasury, 
mode  of  making,  3872. 

prosecution  of  delinquent  officer,  directing,  3878;  desig- 
nating the  county  for  conducting,  3879;  counsel  and 
expenses,  3880. 

revenue  transactions,  annual  settlements  with  Auditor 
for,  8889. 

Tax  Collector's  annual  final  settlement  with  Auditor, 
8799. 

Treasurers,  County,  settlements  of  with  Controller, 
8865  and  notes,*Si866;  deductions  made  by  Controller 
in  such  settlements,  3871;  payments  of  to  State 
Treasurer,  3865,  8866;  penalty  lor  failure  to  make, 
3867;  mode  of  making  payments  into  State  Treas- 
ury, 3872;  to  file  copy  of  Controller  statement,  8874; 
Auditor's  entries  in  account  with,  3875;  allowance 
for  mileage  to,  3876. 

violation  of  revenue  laws,  prosecution  of  officer  for, 
3878-3880. 
Supervisors— AsaeB&OT,  action  on  failure  of  Board  to  meet 
requirements  of,  3704;  allowance  to,  and  to  Auditor, 
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.  for  certain  statements,  etc.,  $  3893;  allowance  of 

deputies  to,  3894  and  notes;  to  fix  compensation  of 

snch  deputies,  3895. 
blanks,  for  statements,  to  furnish  to  Assessor,  3630. 
equalization,  functions  as  County  Board  of,  8672-3682. 
levy  of  taxes  by,  8714. 
maps  for  use  of  Assessor,  to  provide,  3658. 
rate  of  State  tax  transmitted  to,  3696;  of  caanty  iues, 

to  fix,  3714. 
reduction  of  assessments  by,  when  prohibited,  8633, 

3648. 
Tvrs>— certificate,  see  certificate  under  CoUectUm  of  Property 

Taxes, 
generally,  3607,  fourth  note, 
improyements,  on,  lien  of,  3718. 
license,  see  under  licenses, 
lien  of,  3716n.,  3717,  3718. 

operation  of,  as  judgment,  or  lien,  3716  and  sots. 
personal  property,  on,  lien  of,  3717  and  note, 
real  property,  on,  lien  of,  3718. 
road,  see  under  Boad. 

sale,  see  under  Collection  of  Property  Icaces, 
school,  see  under  Schools,  Public. 
title,  see  under  fourth  note  to  3607. 

See  Taxes. 
Tax  CoUecior—9ee  separate  head. 
Taxation— corporations,  of  property  of,  3608  and  notes. 
exemptions  from,  3607  and  second  note, 
generally,  8607,  third  note, 
local,  see  that  separate  head. 
property  subject  to,  3607  andfirst  note;  Assessor  to  mike 

list  of,  3628;  exempt  from,  3607  and  second  note; 

of  corporations,  of,  3608  and  notes, 
rate  of,  for  State  purposes,  3696,  3713;  for  county  pnr- 

poses,  3714;  on  movable  x)ersonal  property,  3823-^325. 
savings  bank  deposits,  of,  3617,  subd.  6n. 
shares  of  stock  in  corporations,  of,  3608  and  notes. 
Stato  may  acquire  property  by,  43. 
Taxes— assessment  of,  see  Assessment. 
cancelled,  not,  3802n. 

collection  of  property,  3746-3830;  see  italic  head. 
delinquent,  see  under  Collection  of  Property  TasH; 

forms  of  complaint  in  actions  to  recoyer,  see  Afpsn- 

Dix,  pp.  762-763. 
equalization  of,  3672-3705,  see  italic  heads  conoerniDg 

Equalization,  Boards  of. 
lew  of,  3713-3719;  see  italic  head, 
militiamen  exempt  from  certain,  1936. 
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payment  of,  mediam  for,  $  8888  and  notes;  in  legal  tender 
notes,  at  par,  authorized,  see  Appendix,  p.  743. 

poll,  3839^^862;  see  italic  head. 

property,  collection  of,  see  collection. 

protested,  3811  and  notes,  3812. 

uncollectible,  3801n. 
Bevival— of  former  repealed  law,  none  by  this  Code,  18. 
Bight— accrued,  how  enected  by  this  Code,  8718. 

existing,  not  affected  by  repealing  operation  of  this 
Code,  18. 
Bights— vested,  8n, 

Boad— district,  Clerk  of  Supervisors  to  keep  record  of  matters 
concerning,  2621;  in  counties  of  second  classes, 
consists  of  single  township  or  portions  thereof, 
2645,  subd.  3;  one  elector  of  each,  to  be  chosen  as 
Boad  Overseer,  2646;  limit  of  debt  to  be  placed  on, 
2653;  highway  labor  out  of,  not  to  be  required, 
2680;  ten  Inhabitants  of,  who  may  petition  for 
change  of  road,  2698;  not  to  be  put  to  expense  on 
account  of  gates,  repairs,  or  maintenance  of  pri- 
vate road,  2711. 

fund,  general  county,  2653;  of  district,  awards  payable 
out  of,  2709. 

highway,  public,  road  declared,  2707. 

private,  is  for  public  use,  2620n. 

tax,  see  under  Highway  Taxes,   especially  sub-title 
road  tax. 
See  BoADS. 
Jtoad  Overseers— account  of  highway  labor  and  moneys,  to 
make,  26^;  of  bridges  under  care  of,  to  fornish, 
2731. 

annual  road  tax  under  control  of,  2657. 

blank  road  tax  receipts,  delivery  to,  and  account  thereof, 
2660. 

bond  and  oath  of,  2646,  2619. 

bridges,  connection  with  erection  and  maintenance 
of,  2724,  2726r-2729,  2732,  and  see  account. 

commission  of,  2649. 

contract  for  construction  or  repair  of  bridge,  notice 
through,  2726. 

default  by  Boad  Overseer  of  one  road  district  in  repair 
ing  bridge  connecting  with  another  district,  does 
not  exempt  defaulting  district  from  liability  for  its 
share  of  tne  expense,  2727. 

duties  of,  2650;  where  prescribed,  4804;  to  make  out 
list  of  inhabitants  of  road  districts  liable  for  road 
tax,  and  secure  labor  or  commutation  fee,  2661;  to 
apply  labor  and  commutation  money  for  highway 
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purpofses,  $  2661;  tosapplement  list  of  penonB  liable 
to  road  tax,  and  enforce  or  collect,  and  apply  the 
same,  2662;  to  credit  work  done,  2682;  to  enforce 
penalty  for  time  lost  or  wasted,  2682;  to  furnish 
account  to  Supervisors,  of  performance  of  highway 
labor,  and  commutation,  26^5;  to  accompany  their 
reports  with  all  unexpended  moneys  in  their  hands, 
2687;  penalty  for  failure  to  make  report  or  turn 
over  balance,  2688;  see  bridgfes,  encroachment. 

election  in  counties  of  the  seconof  class,  2616. 

elector,  one  of  each  road  district  to  be  chosen  as,  26i6. 

encroachment  on  highways,  duties  as  to  removal  of, 
2743-2747. 

excuse,  acceptance  by,  not  to  exempt  firom  making  up 
neglect,  2684. 

fences,  to  remove  where  interfere  with  newer  altered 
road,  2714. 

former  statutes,  under,  2650n. 

incumbents  of  office  of,  to  remain  until  -successors 
elected  and  qualified,  2646. 

meetings  to  consider  condition  of  bridges,  to  be  present 
at,  2732. 

notified  to  attend  to  hear  application  for  erection  of 
bridges,  2729. 

Notice  on  bridges  as  to  fine  for  fast  driving,  may  put 
up,  2754. 

open  road  to  public,  when  ordered  to,  2707. 

penalties  and  forfeitures  prescribed  in  chapter  on  high- 
ways, to  recover  and  apply,  275jB. 

private  road,  power  to  order  temporary- opening  of, 
2711. 

qualification  of,  2646, 2649. 

repair  of  connecting  bridge,  effect  of  failure  in,  2727; 
of  bridge  impassable  or  unsafe,  effect  of  default  in, 
2728;  of  toll  roads,  functions  oonceming,  2827-2831. 

requirement  by,  that  individual  work  out  of  district  of 
residence,  prohibited,  2680. 

term  of  office,  2646. 

woods  on  fire,  summoning  aid  to  stop,  3345. 
Boads— altering,  see  laying  out,  altering  and  discontinuing. 

Boards  of  Supervisors,  roads  laid  out  and  recorded  as 
highways  by  order  of,  are  such,  2619;  derk  of, 
to  keep  records  as  to  road  matters,  2621;  to 
divide  township  into  road  districts,  2645;  to  pre- 
scribe bond  of  Boad  Overseers,  2646,  2649;  general 
supervision  of  the  roads  of  their  counties  by,  2647; 
to  set  apart  sum  for  general  county  road  puiposes, 
2653;  power  to  reduce  commutation  fee  for  annual 
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road  tax,  $  2657;  may  impose  road  tax  of  two  dollars 
in  lieu  of  usual  tax,  2657;  duties  as  to  blank  road 
tax  receipts,  2660;  to  levy  property  road  tax,  2663; 
control  over  report  and  moneys  of  Boad  Overseers, 
2685,  2688;  action  in  proceedings  to  change  roads, 
2698,  2700,  2701,  2703, 52706,  2707,  2708,  2709,  2711. 

clerk  of  Supervisors,  duties  concerning,  2621. 

discontinuing,  see  laying  out,  altering  or  discontinuing. 

fund  for,  devoted  to  general  county  road  purposes,  2653. 

general  supervision  of,  by  Boards  of  Supervisors,  2647. 
ighways,  when  roads  are,  2618,  2619. 

laying  out,  altering  or  discontinuing,  2698-2714;  peti- 
tion for,  who  may  make,  2698;  contents  of  petition, 
2698;  bond  accompanying  petition,  2700;  viewers, 
2701,  2702,  2703,  2705;  action  of  Supervisors  on  re- 
port of  Viewers,  2706;  notice  to  non-consenting 
land  owners,  2706  and  notes;  hearing,  determination 
of  damages,  and  approval  or  rejection  of  report, 
2706;  on  approval  (and  acceptance  of  awards)  road 
declared  public  highway,  2*07;  where  awards  re- 
jected, see  non-consenting  land  owner. 

non-consenting  landowner,  in  proceedings  to  open  roads, 
etc.,  2708n.;  notice  to  appear  before  Supervisora, 
2706;  Supervisors  to  ascertain  and  declare  amount 
of  damage  awarded  to,  2706;  tender  of  award  to, 
and  effect  of  acceptance,  2707;  on  rejection  of 
award  by.  Board  of  Supervisors  must  direct  pro- 
ceedings to  procure  right  of  way  (as  to  these,  see 
2708w.) ,  and  when  such  right  is  secured,  must  open 
the  road,  2708;  when  liable  for  costs,  2708;  fund  out 
of  which  awards  payable,  2709  and  note;  on  opening 
of  private  or  by-road,  2711, 

Overseers  of,  see  Boad  Oveeseeks. 

petition  for  laying  out,  altering  or  discontinuing  road, 
269B-2700;  ten  inhabitants  of  road  district  who  may 
I)etition,  2698;  what  petition  must  specify,  2699  and 
note;  bond  for  costs  must  accompany  petition,  2700. 

private,  how  opened,  2711;  where  discussed,  see  2711n. 

removal  of  fences,  on  alteration  or  opening  of  road,  by 
Boad  Overseer  after  notice,  2714. 

right  of  way  for.  record  of  conveyance  or  condemnation 
of,  2712. 

Buparvision  of,  see  general  supervision  of.  Overseers  of. 

Surveyor  as  Boad  Viewer,  compensation  of,  2705. 

taxes  for,  see  Highway  Taxes,  especially  sub-title  road 
tax. 

Viewers,  Supervisors  to  appoint  three,  in  proceedings  to 
lay  oat,  alter  or  discontinue  roads,  2y01;  one  must 
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be  surveyor,  $  2701;  must  be  disinterested  citizens  of 
county,  2702;  purpose  of  appointment,  2701;  duties 
and  proceedings,  2702;  report  of,  2703  (diyergenoe 
from  petition  in,  2703n.) ;  compensation  of,  2705. 
See  KoAP,  Highways. 
2b2(— abandonment  and  surrender  of,  2799.t 

application  to  construct,  notice  of,  2779;  making  of, 
2779;  special  meeting  called  to  hear,  2780;  hearing 
of,  bsfore  Supervisors,  2781;  order  granting,  27$2; 
when  dispensed  with,  2789. 

appraisement  and  award  by  Commissioners  forcounfy 
acquiring,  2800,  2801. 

breadth  of,  how  fixed,  2784;  extent  of,  2793. 

bridging  of  streams  for,  2791. 

certificate  of- completion  of,  filing  of,  2797;  tolls  there- 
upon collectible,  2798. 

Commissioners  to  lay  out.  Supervisors'  appointment  of, 
2782;  same  in  each  county  through  which  route 
extends,  2783;  companv  also  to  appoint  Commis- 
sioner and  surveyor,  2783;  oath  of,  2784;  duties 
of,  2784;  to  make  and  record  survey  and  description 
of  route,  etc.,  2784;  compensation  of,  2785;  map 
approved  and  certified  by,  2785;  Commissioners  to 
appraise,  for  purchase  by  counfy,  2800,  2801. 

company,  road,  to  appoint  Commissioner  and  furnish 
surveyor,  for  laying  out,  2783;  to  pay  Commission- 
ers, 2785;  to  cause  their  surveyor  to  make  map  of 
proposed  road,  2785;  Directors  of,  may  construct 
branches,  extensions,  ete.,  2786;  damages  paid  for 
lands  by,  disposition  of,  2788;  possessing  necessary 
lands,  may  construct  without  application,  2789; 
survey  as  pre-requisite  in  such  cases,  2789;  bridging 
of  streams  by,  2791;  prosecution  of,  for  failure  to 
repair  road,  etc.,  2830. 

completion  for  what  distance,  authorizes  collection  of 
tolls,  2797. 

ooDstruction  of,  mode  and  materials  of,  2793. 

county,  purchase  and  acquirement  of  by,  2800,  2801. 

damages  received  from  company,  for  use  of  lands 
granted  hj  Supervisors,  to  be  paid  to  district  road 
fund,  2788. 

defects  in  notice  of,  2827,  2829. 

ditehing  of,  2793. 

dwellin^house  or  its  appurtenances,  provisions  against 
laying  out  through,  2790. 

encroachments  on,  removal  of,  2815;  penalty  for  failure 
to  promptly  remove,  2816;  county  wherein  penal- 
ties  recoverable,  2817. 
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examination  of,  where  out  of  repair,  $  2827. 
exempt  from  payment  of  tolls  on,  persons  who  are,  2814. 
extending  into  more  than  one  county,  additional  Oom- 
misaioners  to  lay  oat,  2788;  aathority  must  first  be 

grocured  in  other  county,  even  when  unnecessary 
1  original  county,  2789. 
garden,  provision  against  laying  out  through,  2790. 
gates  on,  ordering  to  be  thrown  open,  2827,  2829;  pen- 
alty for  closing,  2828;  notice  to  remove,  2829;  en- 
forcement of  such  notice,  2830. 
grading  of  common  wagon  roads,  2793. 
guide  posts,  and  inscriptions  thereon,  2796;  injuries  to, 

inspection  of  road,  and  certificate  thereon,  2797;  for  re- 
pairs, 2827;  compensation  for  such  inspection,  etc., 
2831. 

injury  to,  2817  and  first  note.  - 

lands  necessary  for,  how  acquired,  2787;  within  a  high- 
way, grant  by  Supervisors  or  municipal  authori- 
ties, 2787;  when  acquired,  application  may  be  dis- 
pensed with,  2789. 

map  of  proposed  road,  made  by  surveyor  of  company, 
approved,  certified,  filed  and  recorded,  2785. 

milestones  and  posts,  and  inscriptions  thereon,  2795. 

obstructioa  of,  see  encroachment. 

orchard,  provision  against  laying  out  through,  2790. 

pack  trailB  along,  2832. 

plank  road  company,  provision  against  construction  of 
road  by,  across  road  of  another  company,  2792. 

relaying  plank  road,  2794. 

repair  of,  how  enforced,  2827  et  seq. 

road-bed  of  another  company,  using,  2792. 

sewerage  of,  2793. 

Supervisors,  functions  concerning,  see  application,  also 
2785,  2797,  2800,  2832. 

toll  gates  or  structures,  2798  and  note. 

toll  gatherer,  liability  for  fees  for  inspection  and  repair 
of  road,  2831. 

tolls,  collection  of,  2798;  x)ersons  exempt  from  payment 
of,  2814. 

tracks  of,  of  what  materials  constructed,  2793. 

trespassers  on,  2817  and  second  note. 

turnouts  on  common  wagon  roads,  2793. 

use  of,  and  obstructions  on,  2814-2817. 
Bodeofl— Acts  relating  to,  preserved  by  Oodes,  19,  subd.  4  and 

note. 
Bnles— construction  and  interpretation  of,  see  construction 
of  statutes,  4n. 
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repMeal  of  previous,  hj  this  Code,  extent  of,  $  18. 

residence,  for  determining  place  of,  52  and  notes,  1639 
and  notes. 
Sacramento  City— is  seat  of  goyemment  of  this  Stats,  145. 

residence  of  certain  officers  at,  required,  852. 
Salaries— see  Fees  and  Balabies. 
Sale — auction,  see  under  AucnoiTS. 

tax,  see  Collection  of  Property  ^ha^sunder  Bevzhuz. 
School  Fund— amount  to  be  raised  for,  3713. 

aT)portionment  of,  1632, 1543. 

Cfontroller's  functions  concerning,  435. 

conversion  into  bonds,  680-683. 

lumber,  floating,  proceeds  of,  placed  in  county,  2398. 

poll  tax,  proceeds  of,  used  for,  3861. 

special  deposit,  682. 
School  Lands— see  under  Laitds,  State. 
Schools,  Public— admitted  to,  who  maybe,  1662. 

Boards,  school,  see  that  italic  head. 

bonds,  school,  see  that  italio  head. 

branches  of  instruction  enumerated,  1665. 

Census  Marshals,  see  that  italio  head. 

disturbing,  penally  for,  1868. 

districts,  see  that  italic  head. 

Education,  Board  of,  see  italic  head. 

English  language,  must  be  taughtin,  1664. 

Examination,  Cily  Board  of,  see  italio  head. 

exclusion  of  children  authorized  incertaincaieB,  1662. 

free,  period  of  maintenanoe  of,  1545n. 

grades,  division  into  primary  and  grammar,  1668. 

instruction,  course  of  in,  1665-1667. 

libraries,  district,  see  italio  head. 

manners  and  morals,  instruction  in,  1667. 

moneys,  school,  see  italio  head. 

month,  school,  construed,  1697. 

officers,  school,  see  italio  head. 

physical  exercises,  attention  to,  1668, 

printing  or  binding  for,  provisions  concerning,  1877. 

publication  of  a  sectarian,  partisan  or  denominationsl 
character,  interdiction  of,  1672. 

pupils,  see  that  italio  head. 

school-rooms,  attention  to  temperature  and  yentilatioii 
of,  1668. 

sectarian  or  denominational  doctrine,  prohibited  to  be 
taught,  1672  and  note;  publication  of  like  character, 

S revision   against,  1672;   penalty  for  -violation  of 
lese  provisions,  1672. 
sessions,  daily,  duration  of,  1673. 
studies  prescribed,  1665;  other,  by  whom  authorized, 
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(nnder  limitation) ,  ^  1666* 

Superintendents,  see  italic  heads  of  Superinlmderd  and 
SuperintenderUs,  ScTiooU 

tax,  school,  see  italic  head. 

teachers,  see  italic  head. 

teachers'  institates,  see  italic  head. 

text-books,  uniform  series  of,  1521n.;  rules  gOYeming 
adoption  of,  1874  and  notes;  prescribed,  enforcin;? 
useof  by  withholding  portion  of  school  moneys,  1875. 

Trustees,  School,  see  italic  head. 

white  children  formerly  alone  admitted,  see  1662n« 

year,  school,  beginning  and  end  of,  1878. 
Boards,  fic^oi— bribe,  acceptance  of,  bv  member  Board  of 
Education,  1879. 

bribery  of  member  of  Board  of  Education,  is  felony, 
1879;  punishment  and  disqualification  for  such 
pflbnse,  1879;  testimony  in  investigation  of,  1879. 

oertificate  or  mploma,  irregular  issuance  is  misde- 
meanor, 1869. 

oonbract  void,  if  member  of  School  Board  personally 
interested  therein,  1876;  or  if  obtained  by  corrupt 
means,  1879. 

introducing  or  recommending  books,  etc.,  interest  of 
memben  of  School  Board  in,  is  misdemeanor,  1870. 

interest  of  member  of  School  Board  in  introduction  of 
books,  etc.,  1870;  in  an^r  official  contract,  1876. 

malieasance  in  office,  investigation  of  charge  of,  against 
member  of  School  Board,  etc.,  1879. 

moneys,  school,  use  of  by,  1621;  liability  of  members 
for  loss  of,  1624. 
BondSt  School— elociiGn.,  ordering  to  decide  whether  shall  be 
issued  to  raise  monej  for  district  school-house  pur- 
poses, 1880;  notice  calling  such  election,  1881;  con- 
tents of  such  notice,  1882;  conduct  of  such  election, 
1883;  canvass  of  returns,  1884;  favorable  decision, 
entering,  and  certifying  by  Trustees  to  Supervisors, 
1884. 

form  of,  and  time  of  redemption,  fixed  by  Supervisors, 
*  1885. 

interest  on,  1886;  tax  for,  see  t^x. 

issuance,  mode  of,  prescribed  for  SupNervisors,  1884. 

redemption,  time  of,  fixed  by  Supervisors,  1885;  tax  for, 
see  tax. 

sale  of,  and  disposition  of  proceeds,  1886, 

tax,  bond,  levyof,  for  interestand  redemption  of  district 
school  bonds,  1887;  disposition  of  moneys  collected 
from,  1887;  on  default  of  Supervisors  in  levying, 
proceedings  to  include  same  in  State  tax,  1888. 
Pol,  Code— T6. 
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Oenaiu  Mars/uda — oompensaiioii  of,  bow  aadited  aad  paid, 

duties,  1634  and  see  1635:  penalty  for  Agdlnra  to  perform, 
1640. 

failure  to  appoint,  causing  loss  to  disiriet  of  its  appor- 
tionment of  school  moneys,  personal  liability  of 
school  officials  for,  1624. 

loint  districts,  report  of  conoeming,  1635. 

listing,  see  report  of. 

report  of,  1686;  for  jointdistricts,  1635;  children  of  resi- 
dents, absent  at  pchool,  to  be  included  in,  1^17;  chil- 
dren of  non-residents  attending  institutions  of 
learning  or  beneyolence,  not  to  be  included  in,  1638; 

fenalty  for  neglect  or  refusal  to  make,  as  prescribed, 
640. 
JHstricts,  jSfc/ioo2— boundaries,  changing,  1577. 

Census  Marshals,  see  that  italic  heaa  herein. 

clerks  of,  election  of  School  Trustees  as,  1619;  duties 
of,  1650;  school  suj^piies,  to  proidde,  1660;  zepair,to 
keep  school-house  in,  1651. 

composition  of,  1576. 

designation  of,  1575. 

formed  by  what,  1576. 

joint,  apportionment  of  school  moneys  to,  1688;  text- 
books and  rules  of,  1583;  reports  of  teadMn  and 
Trustees  of,  1588. 

libraries,  see  that  italic  head. 

moneys,  school,  when  new  district  alone  entitled  to 
share  of,  1580;  proportionate  division  of,  for  use  of 
new  district,  1582. 

name  of,  1575;  Trustees  may  sue  in,  1575fk 

new,  formation  of,  1577;  noticeof,  1578;  transmission  of 
petition  for,  by  County  Superintendent,  1578;  action 
upon  petition  for,  by  Supervisors,  1579;  establish- 
ment of,.  1579;  opening  school  in,  1580, 1581;  appor- 
tionment of  school  monejrs  to,  1580, 1582. 

number,  not  to  be  part  of  designation  of,  1575. 

territory  forming,  1576. 

Tru  stees,  see  that  italic  head  herein  below. 

union  of,  1577. 
EducaiUmy  Giiy  Bocarda  o/— eleotlon  governed  by  dty  laws, 
1616. 

equality  of  schools,  in  period  of  maintenaBoe,  rights  and 
privileges,  to  be  secured  by,  1619. 

moneys,  school,  to  what  purposes  may  appl^,  IfiU;  lia- 
bility of  members  for  causing  loss  of  by  district,  1624. 

powers  and  duties,  are  as  prescribed  in  laws,  1616;  enu- 
meration of,  1617. 
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BtationeiT  and  supplies,  to  provide  for  schools,  $  1620. 
HdticatUm,  County  Boards  o/— appointment  by  Bnpervisors 
of  certain  members  of,  1768;  by  County  Superin- 
tendent in  default  of  Superrisors,  1768. 

certificates,  semi-annual  examinations  of  applicants  for, 
1772;  extent  of  examination  for,  1772;  authentica- 
tion of,  1772;  indorsement  of  standing  on,  1774; 
granting  on  certain  diplomas  and  renewing,  without 
examination,  1776:  issuance  on  blank  forms  pro- 
scribed, 1775;  power  of  local  Boards  to  grant, 
1775n. 

oomi)ensation  of,  1770. 

composition  of,  1768. 

examinditions  for  teachers'  certificates,  semi-aimufll,  1770; 
extent  of,  1772;  mode  of  conducting,  1778;  granting 
and  renewing  certificates  without,  1775. 
I         expenses  of,  incidental,  allowance  for,  1770. 

meetings,  1770. 

powers,  1771  and  note. 

president  of,  1769. 

qualifications  of  members  of,  1768. 

quorum,  1768. 

record  of  proceedings  of,  where  kept,  1770. 

Secretary  of,  ex-officio,  1769. 

term  of  office  of  members  of,  1768. 

vacancy  in,  how  filled,  1768. 

vote  required  to  issue  or  revoke  certificate,  1768;  by 
•*ayes  and  noes,"  1768. 
Education^  State  Board  o/— appointment   and  terms   of 
membership  of.  355  and  note. 

composition  of,  1517. 

majority  must  concur  in  valid  measure,  1519. 

meetings  of,  1520. 

number  of  members  composing,  848. 

powers  and  duties  of,  708  and  note,  1521. 

President  of,  1518. 

Secretary  of,  1518. 

traveling  expenses  of  ,  1522. 
Dxamfnation,  Ctty  Boards  o/— certificates,  time  of  examina- 
tions for,  1790;  three  ^ades  of  city,  may  grant, 
1791,  subd.  2;  special  city,  may  grant,  1791,  subd. 
8;  without  exammation,  when  may  grant  or  renew, 
1792;  revocation  of,  grounds  for,  1792;  eligibility  of 
holders  of  city,  regular  and  special,  1793;  restric- 
tiODs  on  dismissal  of  holders  of  city,  1798. 

Chairman  of,  1789. 

compensation  of,  1794. 

composition  of,  1788. 
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examinations,  semi-annnal,  for  teachers'  certificates, 
$  1790. 

location  of,  1787. 

meetings,  1790. 

powers,  1791. 

qualifications  required  of  certain  members  of,  1788. 

record  of  proceedings  of,  where  kept,  1790. 

rules  and  regulations,  power  to  adopt,  1791,  subd.  1. 
Fundy  5c/ioo2— see  separate  head  of  Schooi«  Fitkd;  also 

Moneys,  School,  and  Tax,  School. 
.  Libraries,  Jhsirict — care  and  preservation  of.  Trustees  ac- 
countable for,  1717. 

control  of,  1715. 

fines  and  penalties,  and  fees  of  membership,  power  of 
Trustees  to  assess  and  collect,  1717. 

free  to  pupils,  1716. 

fund,  Library,  objects  of  expenditure  of,  1712;  requi- 
sites of  orders  on,  1712;  consists  of  what,  1713, 
1714. 

place  of  keeping,  1715. 

resident  of  school  district,  how  may  become  entitled  to 
privileges  of,  1716. 

rules  and  regulations  for,  power  of  Trustees  to  make, 
1717. 

statistics.  Library,  Trustees  to  report,  1717. 

Trustees  of,  duties  concerning,  1717. 
Moneys,  5c/ioo2-— bonds  to  raise,  see  Bonds,  Schjool. 

county,  purposes  for  which  School  Trustees  may  use, 
1622. 

distribution  of,  1543n. 

district  school  fund,  obligations  where  sufficient  to 
maintain  free  schools  during  portion  of  year,  1545. 

fees  or  compensation,  none  for  handling,  1857. 

new  districts,  for,  1580,  1582. 

schpol  boards  of  districts  and  cities,  use  of  by,  1621, 
1622  and  note;  personal  liability  of  membiers  for 
loss  of,  1624. 

State,  restrictions  on  use  of,  by  school  boards  of  dis- 
tricts and  cities,  1622  and  note;  apportionment  of, 
by  Superintendent  of  Public  Listruction,  1858;  to 
be  used  only  for  payment  of  teachers  of  primair 
and  grammar  schools,  1861  and  see  note;  withhold- 
ing percentage  of,  where  prescribed  text-books  not 
used,  1875. 

State  and  county,  apportionment  of,  by  School  Super- 
intendent of  county,  1858^  maintenance  by  district 
of  school  for  certain  portions  of  year,  as  condition 
of  apportionment,  1859  and  notes;  no  apportion- 


SCHOOLS,  PUBLIC.  909 

« 

Sehools,  "Fuhlit^Gontinued. 

ment  to  district  unless  teachers  hold  legal  and 
effectaal  certificates,  $  1860. 

Tax  to  raise,  see  2hx,  ScJiool. 

nse  of,  1621. 

See  School  Fund. 
Officers,  School— Agent  in  introdnction  of  books  or  other 
articles,  penalty  for  acting  as,  1870. 

certificate  or  diploma,  irregular,  issuance  by,  is  mis- 
demeanor, 1869. 

gift  or  reward  for  introducing  or  recommending  books 
or  other  articles,  penalty  for  receiving,  etc.,  1870. 

introduction  or  recommendation  of  books  or  other  arti- 
cles by,  i)rohibition  of,  1870. 

malfeasance  in  office,  investigation  of  charge  of,  against 
officer  or  employee,  1879. 

oaths,  may  administer,  1874. 

See  among  italic  heads.  Boards  (School),  ^uca- 
HoUy  Mxamination,  Trustees. 
Pujnls — authority  of  teachers,  must  submit  to,  1684;  wilful 
disobedience  or  open  defiance  of,  is  good  cause  for 
expulsion,  1685. 

beginners,  experienced  teachers  for,  1687. 

compliance  with  regulations,  etc.,  required  of,  1684. 

course  of  study,  required,  all  must  pursae,  1684. 

disobedience,  or  defiance  of  teacher's  autilior^tj,  as 
ground  for  expulsion,  1685. 

libraries,  district,  free  to,  1716. 

expulsion,  ground  for,  1685, 1686. 

kept  in  school,  how  long  daily,  1673. 

order  of  admission  of,  1683.   . 

profanity  and  vulgarity,  ground  for  suspension,  1685. 

school  property,  defacmg  or  injuring,  liability  to  sus- 
pension or  expulsion,  for,  1686:  liability  of  parents 
or  ^ardians  for  damages  resulting  from,  1686. 

suspension,  grounds  for,  1685, 1686. 
Superiniendeni — city,  see  SuperintendentSt  School, 

county,  1543n.;  see  Superintendents,  School. 

State,  see  Superintendent  of  Publio  I^tstbuction. 
Superintendents,  School— a,Yoca,iioria,  other,  interdicted,  1553. 

boundaries  of  school  districts,  duties  concerning,  1551. 

compensation,  1552. 

deputy,  1549;  compensation,  1550. 

district  school,  when  may  maintain,  1545. 

duties,  1643;  see  also  1551:  where  prescribed,  4302  and 
note. 

education.  County  Board  of.  County  Superintendent  is 
member  and  ex  officio  Secretary  of,  1768,  1769. 

examination.  City  Board  of,  City   Superintendent  is 
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member  and  Chairman  of,  $<&  1788,  1789 

expenses,  incidental,  aUowaoce  for,  1548. 

grounds,  school,  to  direct  or  order  adornment  of,  1546. 

nnisances,  on  school  premises,  to  direct  abatement  of, 
1546. 

oathonses,  to  provide  or  caase  to  be  proTided,  1546. 

repairs  on  school  premises,  to  direct,  1546. 

report,  penalty  for  failure  to  make,  1544;  of  school  cen- 
sus returns,  1551. 

school  district,  petition  to  change,  presented  to,  1577; 
approval  or  disapproval  of  such  petition  by,  1578; 
noting  change  of  cionndaries  where  approving^,  1578; 
transmission  of  petition  to  Supervisors  by,  1578; 
apportionment  oi  moneys  bv,  to  new  district  formed 
out  of  old,  1582. 

school  moneys,  mode  of  apportionment  by,  1858. 

teachers,  to  appoint,  and  open  schools,  when,  1545. 

teachers'  institutes.  County  Superintendent  to  hold. 
1560, 1561. 

trustees,  school,  to  fill  vacancies  among,  untU  next 
election,  1614. 

warrant  for  incidental  expenses,  drawn  by  Auditor  in 
favor  of,  1548. 
jZIzx,  Sehjool — county  school  fund,  estimate  of  minimnm 
amount  of,  1817;  mode  of  computation  of,  1817; 
money  derived  from  county  school  tax,  paid  into, 
1820;  now  raised,  see  county  school  tax. 

county  school  tax,  levy  of,  1818;  minimum  rate  of,  how 
determined,  1818;  levy  of,  by  Auditor  in  default  of 
Supervisors,  1819;  disposition  of  moneys  derived 
from,  1820. 

district  bond  tax,  seeunder  italic  head  of  Bonds,  School. 

district  school  tax,  election  to  determine  whether  shall 
be  raised,  1830;  notice  of  such  election,  1831,  1832; 
mode  of  conducting  such  election,  1833  and  note; 
contents  of  ballots,  1834;  certifying  favorable  ma- 
jority to  Trustees,  1835;  report  of  Trustees  to  Su- 
pervisors, 1886;  levy  of  tax  by  Supervisors,  1837; 
rate  of  tax.  how  ascertained,  1837:  maximum  of, 
1839. 

notice  of  election  for,  1160n. 

school-house,  return  of  money  collected  for  bmlding,  if 
same  not  commenced  within  a  year,  1830. 

special  tax  for  school  purposes,  1830n. 

tax,  assessment,  collection  and  disposition  of,  1837. 
leachers—^e  of  elipribility,  1704. 

beginners,  of,  1687. 

certificates  and  diplomas  for  amission  to  State  Normal 
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School,  $  1495;  revocation  of,  1521,  snbd.  6, 1792;  con- 
tinued in  force,  1701n.,and  see  Appempiz,  p.  742; 
tempocary,  1701n.,  and  see  Appendix,  p.  742;  stand- 
ing indorsed  on,  1774;  examinations  for,  1770, 1772, 
1774, 1790, 1791;  granted  or  renewed  without  exami- 
nation, 1775, 1792;  irregular,  misdemeanor  to  issue, 
1869;  good  moral  character  must  be  shown  to 
receive,  1871. 

County  Board  of  Education,  at  least  two  members  must 
be  experienced,  1768. 

dismissal  of,  appeal  from,  1698. 

duties  of,  1696  and  see  1702;  faithful  performance  of, 
must  appear  to  ofQcer  before  he  draws  warrant  in 
favor  of,  1700. 

educational  diplomas,  issuance  of,  1521,  subds.  6, 10;  re- 
vocation of,  1521,  snbd.  6. 

ethical  instruction  by,  1702. 

female,  to  receive  same  pay  as  males,  see  Atfismdiz,  p. 
786. 

institutes,  see  italic  head  of  Tsachers'  Institutes, 

insulting  or  abusing,  is  misdemeanor,  1867. 

introduction  or  recommendation  of  book,  etc.,  by,  pro- 
hibited, 1870. 

life  diplomas,  issuance  of,  1521,  subds.  5, 11;  revocation 
0^1521,  subd.6;  fee  for,  1757. 

month,  school,  construed,  1697. 

Normal  School  designed  for  education  of,  1487;  certifi- 
cates anddiplomas  to  graduates  of,  1503. 

patriotic  instruction  by,  1702. 

payment  of,  out  of  what  fund,  1861. 

salaries,  attempt  to  raise,  in  certain  localities,  see  1617n., 
1618. 

salary  withheld,  appeal  where,  1699. 

warrant  in  favor  of,  faithful  performance  of  duties  as 
condition  precedent  to  drawing,  1700;  no  requisition 
for  such  warrant  unless  teacher  holds  proper  unex- 
pired certificate,  and  regularly  employed,  1701. 
Teachers'  Institvtes — applicants  for  teachers'  certificates,  to 
pay  fee  for  fund  for,  1565. 

attendance  of  every  teacher  in  county  required,  1560; 
pay  of  teachers  not  diminished  for,  1563. 

expenses  of,  account,  payment  and  amount  of,  1564. 

fee  of  applicants  for  teachers'  certificates,  devoted  to 
fund  for,  1565. 

fund,  how  raised  and  disposed  of,  1565. 

Normal  School  Principal  to  attend,  and  lecture  before, 
1502. 

pay  of  teachers  not  curtailed  for  attendance  at,  1563. 
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sessions,  length  of,  $  1562. 

times  of  holding,  1560,  1561. 
Irustees,  School— Uierk  of  School  District  to  elect  one  of 
their  nnmber  as,  1649. 

contracts,  official,  not  to  be  interested  in,  1876. 

control  scnool  district,  1611. 

district  school  tax,  to  call  election  for,  1830;  duties  con- 
cerning, 1830-1836. 

equality,  to  preserve,  in  time  of  maintenance,  rights 
and  privileges  of  schools,  1619. 

election,  appointment  of  Board  of,  1596;  certificate 
of,  1602;  challenge,  and  oath  satisfying,  1600;  new 
school  districts,  in,  1594;  notice  of,  1595;  place  of, 
1593;  poll  and  tally  list,  1601;  polls,  time  of  opening 
and  keeping  open,  1597;  time  and  place  of,  1593; 
vote,  who  may,  1598;  voting  by  ballot,  1599. 

liability  of  Boards  of,  on  contracts  for  teachers'  sala- 
ries, and  debts  hereunder,  1G23;  jointly  and  sever- 
ally, for  loss  of  apportionment  of  school  moneys 
by  district,  through  failure  to  appoint  jOensus  Mslt- 
shal,  1624. 

moneys,  school,  use  of  by,  1621;  county,  use  of  by, 
1622;  State,  restrictions  on  use  of  by,  1622  and 
note;  liability  for  loss  of,  by  district,  1624. 

new  school  distiicts,  in,  term  of  office  of,  1593,  subd.  2, 
1612;  election  for,  and  notice  of,  in  such  districts, 
1594;  resident  trustees  of  old  districts,  resident  in 
new,  become  trustees  of  latter,  1615. 

number  of,  1593,  subd.  1, 1611. 

powers  and  duties,  1617. 

sex  not  to  disqualify  ^or  office  of,  1593,  subd.  1. 

stationery  and  supplies  for  use  of  schools,  furnished 
imder  direction  of,  1620;  charges  therefor,  how 
paid,  1620. 

teml  of  office  of,  1593,  subds.  2,  3, 1612, 1613. 

vacancy,  term  for  which  filled,  1593,  subd.  2, 1612;  how 
filled  until  next  election,  1614. 
Seal— definition  of,  14.  • 

generally,  14,  notes,  and  see  1026n. 

officers,  executive,  of,  1026;  description  and  impression 
of,  where  filed,  1026. 
Sealers  of  Weights  and  Keasurei— /S^oto— *'G,"  letter  to  be 
impressed  on  copies  of  ori^al  standards  by,  565. 

device  impressed  on  coun^  copies  of  original  standards 
by,  565;  recorded  in  office  of,  565. 

duties  of,  661. 

ex  officio.  Secretary  of  State  is,  351. 

mark  copies  of  original  standards,  must,  565. 
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Secretary  of  State  is  ex  officio,  $  351. 

standards,  original,  copies  to  be  deposited  with  Oonnty 
Sealers  nnder  direction  of,  564;  copies,  how  marked 
by,  565, 

weights  and  measures,  562n. 
County — counties,  severally  responsible  for  copies  of  the 
original  standards  delivered  to  them,  564;  such 
co{>ies  deposited  at  expense  of,  564. 

ex  officio.  County  Clerks  are,  562. 

fees  of,  667. 

standards,  county,  must  keep  in  their  offices,  563;  copies 
of  original,  deposited  in  offices  of,  664;  copy  oi  de- 
vice for,  delivered  to  respective  County  Sealers,  566. 

weights  and  measures,  to  compare  with  copies  of  stand- 
ards, 566;  when  conformed,  to  be  sealed  and  marked 
as  correct,  666. 
Seat  of  Govemmelit— of  this  State  is  at  Sacramento,  145  and 

note;  Legislature  to  assemble  at,  236. 
Sea-Wall — of  San  Francisco,  see  State,  under  Hasbob  Com- 

mSSIONEBS. 

Secretaries— see  under  Fibes  and  Fibeuen,  Habbob  Commis- 
8I0NEBS  ( state) y  Health  (State  Board  of),  IjEO- 

ISLATUBE,    SUPBEME   CoUBT,    UNnTEBSITY    OP  CAM- 

roBNiA  (Regents). 
Secretary  of  State — authentication  of    Legislative  bills  by 

certificate  of,  when  become  a  law  by  non-action  of 

Governor,  313. 
Bookkeeper  of.  is  civil  executive  officer,  843;  annual 

salary  of,  419. 
books,  distributed  to  officers  by,  remain  property  of 

State,  411;  must  be  delivered  to  successors,  411; 

must  be  indelibly  marked  by,  411. 
certificate   of  qualification   of  Notary  transmitted  to 

office  of,  800. 
civil  execative  officer,  is,  343. 
clerks  of,  Becording,  420;  special,  422. 
close  of  session  of  Legislature,  to  receive  books  and 

papers  at,  and  certify  to  same,  261. 
Commissioner  of  Deeds,  official  oaths,  when  filed  in 

office  of,  814:  documents  transmitted  with  commis- 
sion by,  817. 
contest  of  election  for  members  of  Legislature,  duties 

in  course  of,  281, 282. 
custody  of  official  records  and  documents,  407. 
decisions  of  Supreme  Court,  how  to  distribute  bound 

volumes  of,  410  and  notes, 
deposit  of  laws  enacted,  in  office  of,  310,  811.  313. 
deputyis  civil  executive  officer,  843;  annual  salary  of,  418. 
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duties  of,  ^408  and  notes;  to  distribute  Iswb,  joamals, 
etc.,  409,  and  reports  of  Sapreme  Oomt  decisions, 
410  and  notes;  to  indelibly  mark  books  distributed, 
411;  to  take  care  of  State  Capitol,  412,  413. 

election,  mode  of,  prescribed  by  Gonstitation,  d48  and 
note. 

election  tickets,  iiniform  pap«r  for,  to  provide  and  keep 
on  hand,  1188;  to  famish  to  applicants,  on  what 
terms,  1189;  disposition  of  proceeoiB  by,  1190. 

election  retams,  functions  concerning,  12^0, 1313, 1346. 

ex  officio  State  Sealer  of  Weights  and  Meaaurea,  351; 
member  of  State  Board  of  Examiners,  364;  State 
Capitol  Commissioner,  366. 

expenses  of,  in  distribution  of  laws,  reports,  etc.,  and 
care  of  State  Capitol,  to  be  audited  and  paid,  414. 

fees  of,  416  and  note. 

fuel,  lights  and  stationery  for  offices  in  State  Capitol, 
must  furnish,  413. 

generally,  407n< 

mdelibly  mark  books  distributed  to  officers,  must,  411. 

itemized  accounts  of  expenditures  by  State  officers  and 
appointees,  424. 

lairs,  resolutions^  and  loumals,  distribution  of  by,  409: 
delivery  to,  by  Superintendent  of  State  Printing, 
and  receipt  for,  628,  subd.  2;  translation  of  laws  into 
Spanish  and  their  distribution,  under  control  of, 
415,  but  see  note;  laws  of  each  session,  copies  depos- 
ited with  State  Librarian  by,  and  rest  sold  and  pro- 
ceeds paid  into  State  Treasury,  628,  subd.  1. 

legiEdative  bills,  approved  by  Qovemor,  deposited  in 
office  of,  310;  passed  over  veto,  same  disposition  of, 
311;  becoming  laws  by  €K)vemor^snon-«ctian,  cer- 
tified by,  and  deposited  in  office  of,  313. 

mark  indelibly  books  distributed  to  officers,  duty  to, 
411. 

nomination  of  officer,  to  receive  copy  of  Senate  resolu- 
tion concurring  in,  890. 

notary,  see  certificate  of  qualification. 

oath  of  office  of  extra-county  officers  to  be  filed  in  office 
of  909  subd   1 

official  bond  of,  423  and  notes,  949;  of  State  officers,  filed 
and  recorded  in  office  of,  948. 

Becording  Clerks,  for,  two  enumerated  among  civil  ex- 
ecutive officers,  343;  annual  salary  of,  420. 

report  of,  when  to  be  made,  332;  number  of  copies  of, 
to  be  priDted,  334;  number  of  copies  of,  to  be  deliv- 
ered iOy  335. 

reports  of  State  officers,  number  of  copiea  of  each  to  be 
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delivered  to,  $  335;  ot  Supreme  Court,  see  Supreme 
Court  Beports. 

residence  of,  at  Sacramento,  reqnired,  852. 

resignations  made  to,  995,  subds.  1, 6. 

salary  of,  annual,  covering  ex  officio  services,  417  and 
note. 

Spanish-,  translation  of  laws  into,  and  their  distribution, 
under  conti'ol  of,  416,  but  see  note. 

special  clerks,  may  employ  two  in  each  legislative  year, 
422;  monthly  salai^^  of,  422. 

State  Capitol,  is  Commissioner  of,  366;  is  Superintend- 
ent of,  412. 

State  Prison  Directors,  was  formerly  member  of  Board 
of,  367  and  note. 

State  Sealer  of  Weights  and  Measures,  is  ex  officio,  351. 

State  Treasury,  monthly  affidavit  of  result  of  counting 
of  moneys  in,  filed  in  office  of,  677. 

Statutes,  see  Laws. 

Superintendent  of  State  Capitol,  is,  and  must  keep  same 
in  repair,  412. 

Supreme  Court  Beports,  how  distributed  by,  410  and 
note;  contract  for  publication  of:  parties  with  whom 
enteredinto,  is  one  ot,  778;  must  advertise  for  pro- 
posals, 778;  must  with  others  consider  proposals 
and  award  contracts,  779;  to  purchase  copies  for  use 
of  State,  781;  to  distribute  and  deposit  such  copies, 
where,  781;  if  no  proposals  received  by,  copies 
printed  by  State  Printer  to  be  delivered  to,  782;  to 
sell  undistributed  copies  at  certain  prices,  782;  to 
assist  in  fixing  wholesale  price,  782;  to  pay  proceeds 
of  all  sales  into  State  Treasury,  782. 

trade-marks,  to  keei>  record  of,  B198. 

vacancy  in  office  of,  mode  of  filling.  1001. 
Secmities — of  insurance  companies,  see  under  Insurance 
Commissioner;  on  bonds  of  officers,  see  sureties 
under  Official  Bonds. 
Senatorial  and  Aitembly  DlBtriets— see  Act  on  pp.  28-31, 

superseding  $$78-106. 
Senators — State,  see  members  under  Leoislatube. 

United  States,  see  membei^s  of  Congress  under  Elec- 
tions. 
Sergeant-at-Arma— see  under  Leoislatube. 
Setuemeal^-and  payments,  see  under  Beventte. 
SherifT— auctioneer,  ex  officio,  as,  3291. 

badge  of,  4193,  first  note. 

bond  of,  amount  of,  4122,  subd.  1. 

contested  election  for  members  of  Legislatttrei  in,  to 
serre  notice  of  contest  and  subpoenas,  276,  277. 
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Coroner  as,  $  429Q  and  first  note,  and  see  parfy. 

county  seat,  office  at,  4116;  residence  at,  ^19. 

Court-martial,  to  serve  orders,  etc.,  of,  2084. 

Crier  of  the  Court,  as,  4189. 

duties  of,  4176  and  notes,  4193  and  second  note. 

Elisor,  when  to  execute  process  andordera,  4192  and  notes 

escape,  liability  for,  4182  and  notes;  return  or  reciq>- 
ture  as  bar  to  action  for,  4184. 

ex  officio  Tax  Collector,  as,  4105,  subd.  2,  4106,  snbd.  3. 

execution,  see  leyr. 

fees  of,  legal,  4181,  second  note. 

indemnity  bond,  ^80,  sixth  note. 

insane  persons  delivered  to  Asylum  by,  2218. 

intruders  on  public  lands,  removal  by,  42. 

law,  prohibited  from  practising,  4121. 

leviable  property,  4180,  fifth  note. 

levy  or  sell  property  on  execution,  liability  to  creditor 
for  failure  to,  4180  and  second  note. 

lumber,  floating,  when  turned  over  to,  2391. 

money,  withholding  official,  liability  for,  4181  and  first 
note. 

notice,  definition  of,  4175. 

office  of,  is  vacant  where  Sheriff  remains  committed 
sixty  days  for  withholding  moneys  officially  re- 
ceived, 4186. 

party  to  an  action  or  proceedings,  when  Sheriff  is.  Coro- 
ner to  act  for,  4191. 

process,  definition  of,  4175;  execution  of,  if  regular  on 
,        its  face,  etc.,  obligatorv,  4187;  showing,  obligatory 
on  officer  executing,  4188. 

resale,  limit  of  liability  of  officer  on,  4180,  fourth  note. 

rescue,  liability  for,  4183;  return  or  recapture,  as  bar- 
ring action  for,  4184. 

return  of,  on  process  or  notices,  by  mail,  to  anotiier 
county,  4177;  as  evidence,  4178  and  notes;  Hability 
for  delay  in,  4179  and  note. 

sale  by,  without  notice,  4180,  third  note. 

service  of  a  paper,  other  than  process,  upon,  4190. 

Tax  Collector,  as,  see  ex  officio. 

vacant,  office  is,  when,  4186. 

wrecks  and  wredked  property,  functions  OQQoeming, 
2403,  2404,  2406,  2£)7,  2417. 

written  direction  or  autiiority  to,  requisite,  4186. 
Signature— definition  of,  as  used  in  this  Code,  17. 

ex  officio  officer,  of,  1031. 
Singular  Number— includes  the  plural,  in  this  Code,  17. 
Sovereignty— of  State,  resides  in  peoi)le,  30;  in  general,  see 
State  Sovereignty,  30n,;  territorial  extent  of,  88. 
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Spedal  ElecUoiu — see  under  Elections. 
Special  Laws — see  Constraction  of  Statutes,  $  4n. 
State — absence  from,  see  under  i^sENCE. 

allegiance  to,  55,  56.  ;'.^ 

bonds,  see  under  Bonds. 

boundEuies  of,  alone  limit  jusisdiction,  38. 

citizens  of,  see  under  CrnzENs. 

debt,  Acts  for  funding,  preserved  by  Codes,  19,  subd.  3. 

jurisdiction  of,  its  extent,  33;  every  person  while  within 

State,  subject  to,  54. 
lands,  see  Lands,  State  ;  purchase  or  condemnation  of, 
by  United  States,  34;  intrusion   on  waste  or  un- 
granted,  42. 
people  of,  see  under  People. 

property,  escheats  to,  41;  may  acquire  by  taxation,  43; 
may  exercise  right  of  eminent  domain  over,  44  and 
notes;  belonging  to,  exempt  from  taxation,  3607. 
protection  of,  every  person  while  within  limits  of  State 

entitled  to,  54. 
rights  of,  over  persons  within  its  limits  enumerated,  37; 

over  property,  40-44. 
seat  of  government  of,  see  that  head, 
sovereignty  of,  see  BovEBEiaNTT. 
word,  meaning  of,  in  this  Code,  17. 
State  Agricultural  Society— Acts  relating  to,  2326,  second 
note. 
Directors  of,  number  of,  343;  election  and  term  of,  359 

and  note;  report  of,  when  made,  332. 
powers,  duties,  etc.,  705,  2326. 

President  of,  is  civil  executive  officer,  343;  election  and 
term  of,  859  and  note;  is  ex  officio  Begent  of  Uni- 
versity, 353. 
3ee  Appendix,  pp.  748-750. 
State  Board  of  Agriculture— see  Agbicultuke  ;  State  Agbi* 

CTJLTtrRAii  Societt  ;  also.  Appendix,  pp.  749-750. 
State  Board  of  Education — see  under  Schools,  JPtjblio. 
State  Board  of  Examiners— see  Examiners. 
State  Board  of  Equalization— see  under  Bevenue. 
State  Board  of  Health — ^see  under  Health. 
State  Bnryixig  Grounds— fee  to,  3596. 

interrea  therein,  who  may  be,  3^96* 
Trustees,  Board  of,  appointment  and  terms  of  members 
of,  368,  subd.  1,  369;  control  grounds  and  funds, 
3597;  generally,  3597n./  number  of  members,  343; 
j)owers  and  duties,  whero  prescribed,  714  and  note. 
State  Oapitol— Commissioners,  697  and  first  note. 
Superintendent  of,  see  697,  third  note. 
Statutes  concerning,  145n.,  697,  second  note. 
State  Controller— seo  Contbolleb  of  State. 
Pol.  Code— 'J"y. 
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State  Geologist— ^ocounts  of,  anditing  and  payment  of,  $  553. 

api)ointmeiit  and  term  of  office,  368,  subd.  8,  369. 

assistants  of,  compensation  of,  552. 

Deaf,  Dumb  and  Blind  Asylum,  to  make  up  duplicate 
specimens  for  cabinet  of,  22^. 

duties:  to  continue  and  complete  State  Geological  Sur- 
vey, 548;  to  prepare  report  of  survey  and  superin- 
tend publication  thereof,  548;  to  present  repTrt  of 
progress,  549;  to  deliver  specimens  to  Begents  for 
cabinet  of  University,  550,  and  notes. 

salary  of,  551;  whence  payable,  551. 
State  Lands—see  LAia>s,  State. 
State  Librarian-— see  under  State  Libbaby. 
State  Library— books,  who  may  take  from,  2296;  retoxn  of, 
by  members  of  Legislature,  and  how  emorced,  2297; 
same  for  any  of&cer,  2298;  penalty  for  injury  to,  or 
failure  to  return,  2299. 

cabinet  department  in,  2295n. 

chapter  concerning,  when  in  force,  2305. 

fund.  State  library,  of  what  fees  consists,  416;  subd.  17, 
2300. 

librarian,  appointment  of,  356,  2293,  subd.  2;  bond,  offi- 
cial, of,  2304;  civil  executive  officer,  is,  343;  deputies 
of,  named  among  civil  executive  officers,  343;  depu- 
ties, salaries  of,  2303;  duties  of,  2295;  powers  and 
duties  of,  wherejprescribed,  710  and  note;  salary  of, 
2302;  term  of  office,  2294. 

open,  how  long  kept,  2301. 

Supreme  Court  reports,  surplus  copies  deposited  in,  781. 

Trustees,  Board  of;  control  library,  2292;  election  and 

term  of,  356,  2292;  number  of  members,  343,  2292: 

office,  nature  of,  see  2292,  second  note;  powers  and 

duties  of,  2293. 

State  Normal  School— see  Nobual  Sohooii. 

State  Printer— election  and  term  of  office,  of,  formerly,  349. 

printing  expert  had  to  report  on  accounts  of,  679. 

publication  of  Supreme  Court  reports  by,  formerly,  782. 

Sacramento,  had  to  reside  at,  852. 

schoolprinting,  had  to  do  on  certain  terms,  1877. 

State  Board  of  Education  had  to  order  printing  from, 
1521,  subd.  7. 

See  SuPEBtilTENDSNT  OF  STATE  PsiNTINa. 

State  Prison— acts  relating  to,  preserved  by  Codes,  19,  subd.  7 

and  notes, 
control  and  management  of,  where  provided  f6r,  2328. 
Directors  of,  number  of,  343;  persons  constitatin^,  967 

and  note;  powers  and  dunes  of,  where  prescribed, 

711  and  note;  reports  of,  332-335. 
generally,  2328». 
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State  Prison-  Cordmued. 

list  of  persons   confined  in,  Governor  to  keep,  $  382, 
suba.  5. 
See  Beference  on  p.  717. 
State  Sealer  of  Weights  and  Heasnres— see  under  Sealebs 

OF  Weiqbts  and  Measubes. 
State  Treasnrer— see  under  Tbeasubeb. 
Statntee — amendment  of,  see  under  Amenskentb. 

common  law,  in  derogation  of,  4  and  note. 

conflicting,  see  Confliovng  Enactments. 

consistent  with  this  Code,  not  continued  in  force 
thereby,  18. 

construction  of,  alphabetically  considered,  4n.. 

oonstitutionality  ot,  see  under  Construction  of  Statutes, 
4n. 

contemporaneous  exposition  of,  see  under  Construction 
of  Statutes,  4n. 

continued  in  force  by  Codes,  19  and  notes. 

correlatiye,  see  under  Construction  of  Statutes,  4n. 

cnratlTe,  see  Curative  Acts,  under  Construction  of  Stat- 
utes, An, 

declaring  what  is  written  in,  see  under  Construction  of 
Statutes,  4n. 

directory  provisionji  in,  flee  under  Construction  of  Stat- 
utes, In. 

distribution  of,  and  promulgation,  318  and  notes. 

effect  to  all  portions  of,  see  under  Construction  of 
Statutes,  An;  when  statute  takes,  323  and  note. 

enacting  clause  of,  sec  under  Construction  of  Statutes,  An 

enactment  of,  309-813,   309n.     See  also  Legislative 

BlIiLS. 

expression  and  exclusion  correlative  in,  see  under  Con- 
struction of  Statutes,  An. 

forfeiture  in,  see  under  Construction  of  Statutes,  An. 

intention  of  Legislature  is  guide  in  construction  of,  rfbe 
under  Construction  of  Statutes,  An. 

interpretation  of,  to  be  reasonable,  see  reasonable  inter- 
I)retation,  under  Construction  of  Statutes,  4n. 

judicial,  see  same  note,  sub-head  Judicial  Intei^retation; 
rules  of,  see  same  note,  under  Bules. 

Legislative  discussions  immaterial  in  construction  of. 
see  under  Construction  of  Statutes,  An. 

mandatory  provisions  in,  see  under  Construction  of 
Statutes,  An. 

natural  right  preferred  in,  see  under  Construction  of 
Statutes,  An. 

notice  not  inferred  in,  see  under  Construction  of  Stat- 
utes, An. 

operation  of,  323-330,  323n. 


« 
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Statutes — Continued. 

particular  provision,  etc.,  controls  general,  see  under 

Construction  of  Statutes,  $  in, 
penal,  see  under  Gonsimotion  of  Statutes,  4ii. 
I^oliticalCode,  effect  on  existing,  5. 
preserved  by  CSodes,  see  continued  in  force, 
private,  not  expressly  repealed,  unaffected  by  this  Code, 

18. 
promul^tion  of,  818. 

publication  and  distribution  of,  318  and  notes, 
reconciliation  of,  see  effect  to  all  portions  of. 
reference  to,  in  otiiers,  see  under  Oonstruction  of  Stat- 
utes, 4n. 
remedial,  see  under  Construction  ot  Statutes,  4n, 
repeal  of,  express,  4505. 
repealing,  4  and  note  (under  Constructioa  of  Statutes), 

18  and  notes, 
retroactive,  3n. 
rules  of  construction:  general,  where  contained,  326; 

and  interpretation,  see  interpretation  of. 
sixtieth  day  after  passage,  statute  takes  effect  on,  imless 

different  time  prescribed  therein,  323. 
special,  see  special  laws,  under  Construction  of  Statutes, 

4n. 
time  prescribed  by,  12n. 

validity  of,  see  under  Construction  of  Statutes,  4n. 
words  and  phrases  in,  see  under  Construction  of  Statutes, 
in. 

See  Appenpix. 
Statutory  Construction — 1,  under  note  on  Construction  of 

Statutes. 
Stock-Baiaers— act  concerning,  preserved,  19,  subd.  7  and  note. 
Streams— see  Navigable  Stbeams  anb  Watebs. 
Streets—condemnation  of  property  for,  4372. 
gas  or  water  pipes  laid  in,  4410-4413, 
highways,  are,  2618. 
improvement  of,  4409  and  notes. 
Students— see  FupUs  under  Schools,  Public. 
Subscription— meaning  of,  in  this  Code,  17. 
Suit— see  Action. 
Summons— see  Pbocess. 

Sunday— certain  holidays  flailing  on,  celebrated  on  Monday, 
10, 11. 
generally,  see  12n. 
Superintendent,  Xedical,  of  Iniane  Aiylum— see  Medical 

Superintendent,  under  Iitsans  Asylum. 
Superintendent  of  FuUie  Initrnotion— appeal  to,  by  teacher 
whose  salary  is  withheld,  1699. 
civil  executive  officer,  is,  343. 
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Superintendent  of  Public  liaixuciion— Continued, 

clerk  for,  is  civil  executive  officer,  $  343;  annual  salary 
of,  515. 

deputy  for,  is  civil  executive  officer,  343;  annual  salary 
of,  514. 

duties  of,  where  prescribed,  512  and  note;  enumeration 
of,  1532. 

election,  mode  of,  prescribed  by  Constitution,  348  and 
note,  153^. 

ex  officio  Begent  of  University,  853;  Trustee  of  State 
Normal  School,  354.    • 

Normal  School,  to  exercise  general  supervision  over, 
1505 

official  bond,  517. 

report  of,  when  sent  to  Governor,  332;  when  printed, 
333;  number  of  copies  of,  to  be  printed,  334;  num- 
ber of  copies  of,  delivered  to,  335;  distribution  of 
copies  of,  335;  to  Controller,  of  number  of  children 
of  certain  ages  in  State,  1533. 

residence  of,  at  Sacramento,  required,  852. 

salary  of,  annual,  513. 

State  Board  of  Education,  is  member  and  Secretary  of, 
1517, 1518;  meets  at  call  of,  1520. 

travellin|f  expenses  of,  allowance  for  actual,  516. 

vacancy  in  office  of,  mode  of  filling,  1002. 
Superintendent  of  State  Printing— appointment  of,  by  Gov- 
ernor, 530. 

bills,  etc.,  passed  to  enrollment,  to  have  printed,  528, 
subd.  1. 

commissioned  b^  Governor,  530. 

competent  practical  printer,  must  be,  531. 

contmgent  fund,  to  keep  and  render  account  of  ex- 
penditures from,  536. 

duties  of,  526,  531;  as  to  printing,  binding,  etc.,  of  bills 
passed  to  enrollment,  laws.  Journals,  etc.,  528. 

employees  of,  531;  payment  of  warrants  for-wages  of, 
537. 

engraving,  lithographing,  etc.,  when  bills  for  not 
allowed,  538. 

folding,  stitching,  binding,  etc.,  under  supervision  of, 
533;  contract  for,  533. 

generally,  526n. 

Governor  to  deliver  to  State  Printer  (former  designa- 
tion of  this  officer) ,  biennial  reports  of  officers  and 
Boards  for  publication,  380,  subd.  12. 

incumbent  to  remain,  530. 

Joomals  of  each  House  of  Legislature,  with  appendices, 
to  have  printed,  bound,  etc.,  528,  subd.  2. 

laws  enacted,  to  have  printed,  528,  subd.  2;  copies  fbr- 
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Superintendent  of  State  Printing— O'on^ued. 

nished  for  use  of  Legislature,  by,  $  528,  subd.  2;  to 
be  indexed,  bound,  and  delivered  to  Secretary  of 
State,,  for  distribution  by,  528,  subd.  2. 

maps,  etc.,  or  other  engravinp^s,  for  illustration  of  docu- 
ment ordered  to  be  printed,  shall  be  procured  by,  538. 

office  of,  previously  created,  continued,  530  and  note. 

official  bond,  530. 

paper,  purchased  of,  b^  contract  or  in  open  market^  532. 

prmting,  style  of  required,  629. 

Printing  Expert  to  report  to  Board  of  Examiners  on 
validity  and  amount  due  on  accounts  of  (under  for- 
mer designation  of  State  Printer) ,  679. 

report  of,  to  Governor,  531. 

reports  of  State  officers,  when  to  print,  333;  how  many 
copies  of  each  to  print,  334;  to  deliver  reports  to 
whom,  and  how  many,  335;  to  print  reports  in 
English,  336. 

samples  and  estimates  6f  paper  required  for  office  of, 
submitted  to  Board  of  Examiners,  532. 

salary  of,  534. 

State  Board  of  Education  to  order  printing  from,  1521, 
subd.  7. 

State  Printing  Office,  appropriation  for  support  of,  pai^ 
tially  applied  to  repair  and  renewal  or  machinery, 
535;  portion  also  used  for  contingent  expanses, 
536;  account  of  expenditures  out  of  such  coutingent 
fund,  by  Superintendent  of  State  Printing,  536;. 
balance  of  appropriation  for  purchase  of  materials 
for,  applied  to  payment  of  claims  for  coDstmcdon 
of,  537;  all  State  printing  shall  be  done  in,  538. 

Supreme  Court  Reports,  publication  by  (under  former 
name  of  State  Printer),  782. 

tenure  of  office  of,  530. 
Sixperintendents,  School— see  under  Schools,  Pubuo. 
Snperior  Coorts— Judges  of,  see  under  Judge. 
Saperviflors — sec  under  Counties. 

Supreme  Ooort— Bailiffs,  salaries  of,  739 ;  mode  of  appoint- 
ment, powers  and  duties  of  Bailiff,  where  fixed,  828 
and  note. 

Clerk  of,  see  Clebk  of  the  Sufbeue  Coubt. 

Justices  of,  see  Justices  of  the  Supbeme  Coubt. 

library  of,  see  Supbeme  Coubt  Libbaby. 

officers  connected  with,  salaries  of,  739  and  notes. 

Phonographic  Bej^rter  of,  see  Phonogbaphic  Bepobxbe. 

Reporter  of  Decisions  of,  see  that  head. 

reports,  see  under  Justices  of  Supbeme  Coubt;  Bs- 
poBTEB  of  Decisions  of  Supbeme  Coubt  ;  Sufeb- 

INTENDENT  OF  StATE  PbINTINO. 
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Sapreme  Covat^Continued. 

Secretaries*  salaries  of,  $  739 ;   mode  of  appointment, 
powers  and  duties  of  Secretary,  where  fixed,  828 
and  note. 
Supreme  CSourt  Library — books,  duties  of  Librarian  eon- 
ceming,  2314;  who  may  take  from,  2315. 
Fund,  Supreme  Court  Library,  2316. 
Librarian,  who  is,  2314;  duties,  710,  2314. 
Secretary  of  Supreme  Court  is  Librarian  of,  2314. 
use,  for  whose  exists,  2313. 
Supreme  Court  Beporter— see  Bepobteb  of  Decisioks  of 

SXTFBEME  UOUBT. 

Sureties — see  under  Officiai<  Boin>s. 
Survey — approved,  designating  on  plats,  3396. 

contest  as  to  approval  ot,  3414-3416. 

county  boundaries,  to  settle  disputed,  3969-3974. 

generally,  4268,  second  note,  and  see  surreys,  under 

SUBVETOB,  COUNTI. 

records  of,  to  be  kept  by  Be^ster,  3395. 

swamp  lands,  of,  pre-requisite  to  approval  of,  3441  and 
notes. 
Surveyor — County,  see  Subvetoe,  Countt. 

general,  see  Stjbvetob  General. 

road,  to  view  change,  etc.,  of,  2701;  fees  of  such  Sur- 
veyor, 2705. 
Surveyor,  County—bond  of,  4122,  subd.  9. 

county  boundaries,  functions  in  settling,  3969,  3970. 

disinterested  person,  when  to  act  in  place  of,  4275. 

duties  of,  4268,  4269.  . 

generally,  4268,  first  note, 
urveyor  General,  to  send  copy  of  field  notes  and  plat 
to,  4273;  to  communicate  information  to,  4273;  to 
aid  in  making  surveys  in  county,  4274. 

survevs,  for  Assessor's  use,  may  be  directed  by  Court, 
8634;  of  swamp  lands  by,  8445;  to  make  and  keep 
records  of,  etc.,  4268;  of  lands  in  two  counties, 
making,  on  application,  4269;  or  on  order  of  Court 
in  case  of  disputed  title,  4270;  courses  and  varia- 
tions, 4271 ;  chainmen  and  markers,  4272 ;  field 
notes,  plat  and  other  information  for  Surveyor 
General,  4273. 

swamplands,  application  to,  for  survey  of,  3445. 
Surveyor  General— accounts  of  U.  S.  land  omcers  for  services 
rendered  to,  certifying,  8410. 

application  in  office  of,  sixty  days'  retention  of,  3498  and 
note,  8548. 

Assessors  to  be  required  to  furnish  statistics  to,  4081. 

civil  executive  officer,  is,  343. 

clerk,  in  office  of,  one  is  civil  executive,  officer,  343;  sal- 
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Surveyor  General— Continued, 
ary  of  each,  ^  486. 

contentB,  land:  with  United  Biates,  to  represent  State  in, 
3411;  before,  actk)n  on,  3414  and  first  note,  also  re* 
maining  notes,  3415  and  notes,  3416  and  notes. 

ooonty  boundaries,  to  establish  disputed,  3970. 

County  Surveyor  to  furnish  field  notes,  plats  and  infor- 
mation to,  4273;  to  aid  in  making  county  surreys, 
4274. 

deputy,  is  civil  executiye  officer,  343;  annual  salary  of. 
covering  ex-officio  services,  485;  is  ex-officio  Deputy 
Begister  of  State  Land  Office.  350,  497. 

duties  of,  483  and  notes. 

ex-officio  Begister  of  the  State  Land  Offiee,  is,  343,  350, 
497  and  notes;  no  extra  salary  as,  see  481  and  note, 

fees  of,  3574. 

^nerally,  483n. 

mstructions  and  forms,  to  issue,  8429. 

land  titles,  act  to  quiet,  proceedings  for  taking  testi- 
mony under,  3412,  3413. 

liets  of  lands  or  lots  trangmitted  to  Assessor  by,  3659. 

maps  and  records  for,  3574. 

official  bond,  487. 

records  of  lists  or  patents  of  lands  from  the  United 
States,  to  keep,  3105. 

Begister  of  State  Land  Office,  is  ex-officio,  497  and  note; 
but  receives  no  extra  salary  as,  484  and  note. 

report  of,  time  of  sending  to  Governor,  332;  time  of 
printing,  333;  number  copies  of,  to  be  printed,  334; 
delivery  of  copies  to,  and 'distribution  by,  33S. 

residence  of  at  Sacramento  required,  852.         ' 

salary,  annual,  for  lUl  services,  484  and  note. 

school  sections,  is  general  agent  of  State  for  location  of, 
3398;  to  ask  acceptance  of  application  for,  3406;  to 
give  copy  of  approval,  3407  and  second  note;  to  ob- 
tain statement  whether  belong  to  State  in  surveyed 
townships,  3409  and  note. 

swamp  lands,  when  not  to  approve  application  ibr,  3441 
and  notes. 

traveling  expenses  of,  in  land  contests,  8413. 

vacancy  in  office  of,  how  filled,  1001. 
Swamp  and  Overflowed  Lands— see  under  Lambs,  Statb. 
Tsx—aee  under  Revzntte. 

Tax  Collector— assessment  book,  duplicate,  delivery  to,  3732; 
charge  thereupon,  3734;  charge  and  credit  on  transfer 
of,  3736;  to  com]Mure  with  original,  3758. 

bond  of,  4122,  subd.U 

certificate  of  sale  of  lands  for  taxes,  by,  3776-3778. 

city,  4370. 
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Tax  Collector— Continued. 

county  seat,  office  and  residence  at^  &  4116,  4119. 
delinquent  list,  to  furnish,  3759,  3760;  Auditor's  exami- 
nation of,  3761;  return  to,  8762;  to  publish,  8764; 
notice  attached,  3765;  office  of,  as  place  of  sale,  8768; 
affidavit  of  publication,  3769;  comparison  of,  with 
unpaid  assessments,  3797;  oath  of,  written  in,  3798; 
charge  of  amount  due  on,  3799. 
delinquent  taxes,  to  collect  additional  percentage  on, 

3756;  also  fifty  cents  extra,  per  lot,  etc.,  3770. 
double  taxes,  not  to  collect,  3805. 
duties,  must  separately  perform,  3890;  where  prescribed, 

4301  and  notes, 
generally,  3746n. 

licenses,  functions  concerning,  3357'-3361,  3363,  3364. 
military  roll,  in  San  Francisco,  to  prepare  and  deUver, 

1897;  penalty  for  dereliction  in,  1898. 
percentage  for  collecting  poll  taxes,  1857. 
personal  property  taxes,  when  not  a  lien  on  realty,  col- 
lection of  by,  3790-3792;  charge  therefor,  3794;  suit 
for,  against  party  removing  from  county,  3808-^810. 
properly  taxes,  functions  in  collection  of:  publication 
by,  of  notice  to  pay,  3746;  to  note  payment  of,  3760; 
to  ^ve  receipt  for,  3751  and  notes;  sale  of  land  for 
dehnquent  taxes  by,  3771  and  note,  3772-3775;  when 
not  made,  3806. 
school  moneys,  no  compensation  for  handling,  1857. 
settlements  and  payments  by,  3753  and  notes,  3754,3755, 

3761,  3799. 
Sheriff  as  ex-officio,  4105,  subd.  2  and  second  note,  4106, 

subd.  3. 
tax  deed  by,  3785  and  note,  3786-3788  and  notes, 
taxes,  chai^g  with,  3734, 3736. 
unpaid  taxes,  affidavit  of  concerning,  3800. 
Taxation— see  under  Beven^e. 
Taxes — see  under  Bevenue. 
Teachers — see  under  Schools,  Public. 
Teachers'  Institutes— see  under  Schools,  Ptjblio. 
Tenses— construction  of,  in  this  Code,  17. 
Terms— signification  of  certain,  as  used  in  this  Code,  17  and 

notes. 
Testify— meaning  of  word  in  this  Code,  17. 
Thing  in  Action— assessment  of,  to  whom  made,  8647  and  note, 
personal  property  includes,  17,  subd.  3. 
taxes  on,  mode  of  payment  of,  3647. 
Ticket— see  under  Electiohb. 
Tie  Vote — see  under  Elections. 
Time— computation  of,  12  and  notes,  8255  and  notes, 
day,  3259  and  note. 
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Time — ConLiaued, 

day-time,  $  S260 
leap  years,  3256. 
nighlrtime,  8260. 
prescribed  by  stataies,  12;i. 
week.  3258. 

year  and  its  divisions,  S257. 
Title—Act,  of,  see  under  Act. 

tax,  see  Tax  under  Beventte. 
Toll  Bridges— see  ToU  under  Bbidoes. 
Toll  Femei— see  Febbies. 
Toll  Boads— see  ToU  under  Boai>& 
Tolls— Franchise  to  collect,  2779n. 

gates,  toll,  2798  and  second  note, 
gatherer,  toll,  2798n. 

liability  to  pay  for  inspection  and  repair  of  rood,  2831. 
harbor,  see  State  under  Hab^ob  Oommissionsbs. 
structures,  toll,  2798. 
Toiwage— see  Pilotage. 

Towns— exemption  from  road  taxes,  2664;  from  provisions  ss 
to  wharves,  etc.,  2920. 
fire  matters,  see  unincorporated;  also  see  Fnxs  asd 

Fibemen. 
goyemments,    town,   system   of,   not  established  by 

Legislature,  4354,  second  note, 
sanitary  regulations,  may  adopt,  3061. 
statutes  concerning,  certain  preserved,  4442. 
unincorporated  towns  and  villages.  Fire  Department 
and  Commissioners  in,  see  Appendix,  pp.  776-770. 
See  Cities. 
Trade-marks— counterfeiting,  3196,  third  note, 
definition  of,  8196. 

exclusive  use  of,  mode  of  securing,  3197. 
|;enerally,  8196,  second  note. 

mfringement  of,  3199,  third  note;  and  see  injunction, 
injunction  to  restrain  infringement  of,  3199  and  fourth 

note, 
insufficient,  3196,  last  note. 

nature  and  limitation  of,  ownership  of,  acquirement  of, 
3199  and  first  note;  and  see  property  in,  transfer 
and  protection  of,  3199. 
particular  class  or  description,  designation  of  goods  as, 

insufficient,  3196,  last  note, 
priority  in  adoption,  recording  and  use  of,  gives  owner- 
ship of,  3199. 
property  in,  3199,  second  note, 
record  of,  kept  by  Secretary  of  State,  3198. 
recording,  by  filmg  claim,  etc.,  with  Secretary  of  State, 
3197. 
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Trade-marks -Oon^nued. 

Secretary  of  Btate,  claim  of  trade-mark'flled  with,  $  3197; 
public  record  of  trade-marks  kept  by,  3198;   fee 
collected  from  claimant  by,  at  time  of  filing,  3198. 
Treamirer— J.s^Zt£ms,  o/-^8ee  under  Deaf,  Duub  jjsd  Blind 
AsTLTJu;  Insane  Asylxtm. 
C7%— appointment,  term  and  bond  of,  fixing,  4369. 

bond  of,  4374. 

duties  of,  4392  and  note. 

oath  of  office  of,  4374. 
County—bond  of,  4122,  snbd.  4. 

books,  accounts,  etc.,  examination  of,  authorized,  4164- 
4165. 

Coroner  or  Justice  of  Peace  acting  as,  action  by  County 
Treasurer  against,  to  recover  undeUvered  moneys 
found  on  dead  body,  4158;  disposition  ofmoney  or 
proper^  received  from,  4159;  conditions  of  repay- 
ment of  moneys  of  decedents,  4160. 

county  seat,  office  and  residence  at,  4116,  4119. 

death  of,  delivery  of  effects  on,  4163. 

disbursements  of  counir  moneys,  to  make  only  on 
proper  warrants,  4144,  subd,  6,  and  note. 

District  Attorney,  actiop  by  County  Treasurer  against, 
to  recover  moneys  mthheld,  4167. 

disposition  of  funds  by,  restrictions  on,  4161. 

duties  of,  4144  and  notes. 

lands,  State,  functions  concerning  moneys,  etCr,  3422- 
3428, 3456,  3457;  concerning  reclamation,  8462, 3464- 
3466,  3475,  8477;  concerning  payments,  3512,  3513. 

loon  of  jpublic  moneys  to  another,  prohibited,  4161. 

money  m  treasury,  to  permit  counting  of,  4165. 

percentile,  none  on  money  received  from  predecessor 
or  ms  le^  representatives,  4163. 

poll  tax  receipts,  blank,  getting  printed,  3841;  signing, 
numbering,  delivering,  etc.,  3843. 

possession,  must  keep  public  moneys  in  his  own,  4161. 

receipt  for  money  paid  to,  4146. 

receiving  of  money  by,  except  on  Auditor's  certificate, 
prombited,  4145. 

refimdinff  by,  of  taxes,  etc.,  illegally  collected,  3804. 

report  of,  to  Supervisors  at  every  regular  meeting  of 
Board,  4155;  penalty  for  fSulure,  4156. 

settlement  of  revenue  transactions  annually  with  Au- 
ditor, 3889;  of  accounts  with  Auditor,  monthly  and 
annually,  4154;  penalty  for  failure,  4156;  see  further. 
Settlements  anaPaymentSt  under  Bbvekue. 

suspension  of,  pending  action  for  official  misconduct 
against,  4162. 

Tax  Collector  to  pay  oyer  moneys  to,  8768. 
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use  of  public  moneys,  unauihoriaed,  or  pexxnitting 
same,  prohibited,  $  4161. 

warranto,  payment  of,  4076, 4147,  and  note;  not  paid  for 
want  of  funds,  4148,  and  note;  such  warrants  inter- 
est-bearing, 4148;  notice  of  redemption  of  same,  to 
stop  interest,  4149;  contents  of  such  advertiaement, 
4150;  preference  in  payment  of,  according  to  prior- 
ity of  registration,  4151,  and  note;  re-presentation 
of,  action  on,  when  made  too  late  or  in  time,  4152; 
note  and  account  of  interest  paid  on,  4153. 
Skfte-^honds  bought  for  school  fund:  bids  for,  opened  in 
presence  of,  681;  payment  for,  made  from  proceeds 
of  sale  of  State  School  lands,  bv,  6^;  Board  of 
Examiners  to  deliver  to,  682;  lYeasurer  to  keep 
them  as  a  special  School  Fund  deposit,  682;  at  sale 
of  civil  bonds  by.  Boards  of  Examiners  may  bid 
and  imrchase,  683;  and  Treasurer  must  make  ap- 
propriate transfer  of  funds  on  his  books,  683. 

books,  accounts,  papers,  etc.,  of,  to  be  investigated  by 
Board  of  Exuniners,  675;  to  furnish  demanded  in- 
formation concerning,  675;  and  permit  examination 
of,  678.' 

civil  executive  officer,  is,  343. 

clerk  of,  is  civil  executive  officer,  343;  annual  salary  of, 
456. 

conditions  of  receipt  of  money  into  Treasury  by,  and 
payment  therefrom,  453. 

deputy  is  civil  executive  officer,  848;  annual  salary  of, 
456. 

disbursing  officers,  duties  of,  925,  926. 

duties  of,  452;  when  not  to  receive  or  pay  out  money, 
458. 

election,  mode  of,  348. 

examiners,  to  act  in  place  of  disqualified  member  of 
Board  of,  669. 

ex  officio  member  of  Board  of  State  Capitol  Gommifl- 
sioners,  366. 

generally,  452n. 

harbor  moneys,  functions  concerning,  2528, 2529,  2530, 
2533,  2535. 

military  appropriation,  to  pay  amounts  audited  and 
allowed  oyJklilitary  Auditors  out  of,  2097. 

money  in  State  Treasury,  Board  of  Examiners  to  count 
as  often  as  it  deems  proper,  675;  frequency  and 
mode  of  counting  by  such  Board,  676;  affidavit  of 
resiUt,  677;  Treasurer  to  permit  counting  without 
delay  on  any  pretence,  whatever,  678.  See  Appendix, 
p.  721. 
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Tiwmmet— Continued, 

Nonnal  School  Tmsteos,  payment  of  orders  of,  $  1507. 

official  bond,  459. 

payment  of  money  by,  on  certain  warrants  for  indebt- 
edness, prohibited,  453. 

receipt  of  money  by,  prohibited  without  Controller's 
certificate  of  settlement,  453. 

registered  bonds,  functions  concerninji^,  see  Appendix, 
pp.  722-723. 

report  of,  332-335. 

residence  of,  at  Sacramento,  required,  852^ 

salary,  annual,  covering  ex  officio  services,  455imd  note. 

scrip,  not  to  deal  in,  923. 

Secretary  of  State,  official  bond  filed  in  office  of,  949. 

vacancy  in  office  of,  mode  of  filling,  1001. 

warrants,  functions  concerning,  see  Appendix,  pp.  720- 
722. 

watchmen,  may  employ  two,  457;  annual  salary  of,  457; 
how  long  on  duty,  458;  power  to  make  arrests,  458. 
Treasury,  State — conditions  of  receipt  of  money  into,  or  pay- 
ment out  of,  453. 

counting  moneys  in,  Board  of  Examiners  to  do  as  often 
as  it  deems  proper,  675;  to  take  place  at  least  once  a 
month,  witnout  notice  to  Treasurer,  676;  Board 
may  make  up  separate  hags  or  boxes  of  money, 
weigh,  mark  and  seal  the  same,  so  as  to  avoid 
furuier  counting  of  the  contents,  676;  monthly  affi- 
davits of  result,  filed  and  published,  where,  677; 
Treasurer  not  to  delay,  678.  See  Appendix,  p.  72L 

election  tickets,  proceeds  of  sale  of  paper  for,  paid  into, 
1190. 

election  reward  fund,  1190. 

general  fund,  of  what  consists,  454;  percentage  of  fees 
collected  by  Clerk  of  Supreme  Court  to  be  paid  to 
credit  of,  753;  salaries  of  officers  to  be  paid  monthly 
out  of,  1029;  salaries  of  Adjutant  General,  and 
Assistant,  payable  out  of,  2115;  proceeds  of  sales  of 
laws  and  regulations  of  militia,  placed  to  credit  of, 
2117;  see  also  registered  bonds. 

luurbor  moneys  paid  into,  2528;  drawn  from,  2529;  re- 
port of  payments  into,  2530;  transfer  of  funds  in, 
2533. 

Insane  Asylum  (at  Stockton) ,  payment  of  expenses  of, 
out  of  its  appropriation  in,  2138 . 

moneys  in,  counting  of,  see  counting. 

Brents  of  University,  how  may  draw  moneys  subject 
to  their  use  from,  1435. 

registered  bonds,  payment  of  coupons  of,  out  of  general 
fund  of;  see  Aitekdix,  pp.  722,  723. 
Pol,  Code— 78. 
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Treasurer,  State— Con^ued. 

refunding   money  paid   into,  prohibition  of    special 

legislation  for,  $  453n. 
Supreme  Court  Clerk  to  pay  fees  into,  753,  75i. 
Sapreme  Court  Library  fund,  Clerk  of  Supreme  Gonrt 

to  pay  percentage  of  his  fees  to  credit  of,  753. 
Supreme  Court  Reports,  proceeds  of  sales,  where  pub- 
lished by  State  Printer,  paid  into,  782. 
Treei — see  UDder  Highways;    NAviaABLE    Stbeaub    abd 

Watebs. 
Trespaai— on  toll  roads,  action  for,  2817  and  notes. 
Treflpaaaing-of  animais,  see  under  Animals. 
Trout— see  Biskiyou  County,  under  Fish. 
Tnuteet— assessment  of,  3639. 

See  under  Nobmal  School;  Lands,  State  (under 

BedamcUion  Districts)  ;   Schools,  Public; 

State  Bubtino  Gbound;  State  Libbaby. 

tJiaclBioied  Property — advances  on  consignments,  sale  an- 

thoriied  where  not  repaid  within  sixty  days,  3156. 

detaining  for  charges,  by  common  carrier,  commission 

merchant,  etc.;  fees  of  officers  concerning,  3157. 
holding,  see  detaining. 

sale  of,  at  auction,  alter  sixty  days,  3153;  notice  and  ad- 
vertisement required  to  precede,  3153;  disposition 
of  surplus,  3153,  3154. 
stora^  of,  until  charges  paid,  3152;  carrier's  responsi- 
bility ceases  after,  3i5d;  person  with  whom  efiected. 
liable  only  for  negligence,  3155. 
surplus  over  freight  and  charges,  realized  at  sale  of, 
disposition  of,  3153,  3154. 
ITnited  States— cession  of  places  to,  by  State:  terms  of  same, 
qualifv  extent  of  State's  jurisdiction,  33. 
citizens  of,  51,  subd.  2n.;  not  citizens  of  this  State,  60. 
condemnation  of  places  or  lands  by,  see  purchase  or  oon- 

demnation. 
meaning  of  words  in  this  Code,  17,  subd.  10. 
purchase  or  condemnation  of  places  in  State  by,  laws 
governing,  qualify  extent  of  state's  junsdictiou«  83; 
of  land  for  pubho  purposes,  conditions  of  Legisla- 
ture's consent  to,  34. 
TTnivenity  of  Califoniia--acadeinio  Senate,  see  that  italic 
nead  below, 
admission  fee,  formerly  chargeable,  1893;  but  now  free, 

see  1394. 
affiliated  colleges,  graduate  may  receive  degree  of  Uni- 
versity, 1400. 
affiliation  of  colleges  of  law,  medicine,  etc.,  1396. 
Agricultural  College,  system  of  manual  label:  in  con- 
nection with,  1404. 
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University  of  CalxtoniBL— Continued, 

apportfonment,  equal,  of  representation  of  stadents  ac- 
cording to  population,  ^1394. 

buildings,  143ft-im 

cadets,  see  University  cadets. 

certificates  of  proficiency,  in  any  branch  of  study,  may 
be  conferred,  1401. 

College  of  Oalifornia,  gradnates  of,  may  receive  the  de- 
grees of,  1400. 

College  of  Letters  in,  scope  of  course  in,  1387;  degrees 
of,  1403. 

Colleges  of,  1886;  independence  of  the  faculties  of  the 
several,  1391. 

control  and  management  of,  where  provided  for,  2327. 

coutse  of  instruction,  in  College  of  Letters,  1387;  each 
full,  consists  of  what,  1388. 

degrees,  examinations  for,  1397, 1398;  vote  of  faculty  in 
recommendation  for,  1399;  graduates  of  afUiated  col- 
leges may  receive,  1400;  in  regular  course,  of  each 
oollege,  1402;  of  College  of  Letters,  1403. 

donations,  1415,  subds.  7, 9. 

endowment,  see  that  italic  head  below. 

faculties  of  the  several  colleges,  independent  control  of, 
1391. 

free  admission  and  tuition  now  exist,  pursuant  to,  1394. 

funds,  ld85n.;  investment  of  permanent,  1415,  snbd.  8. 

general  provisions  concerning,  1385-1405. 

geological  survev,  State  specimens  and  materials  of, 
turned  over  to,  550  and  notes. 

government  of  the  several  colleges,  1391;  of  the  Uni- 
versity, 1432,  subd.  8n. 

grounds  of,  manual  labor  of  students  on,  1404;  gener- 
ally, 1432,  subd.  15». 
>    Hastings  College  of  Law,  1396n. 

intoxicating  liquors,  sale  in  vicinity  of,  interdicted,  see 
Government  of  the  University,  1432,  subd.  dn. 

land  agent  of,  functions  of,  3534. 

lands.  University,  see  under  Lands,  State. 

Law  School,  see  Hastings  College  of  Law. 

library  and  art  gallery  building,  1432,  subd.  14n« 

manual  labor,  establishment  of  system  of  moderate,  1404. 

medical  department,  see  Toland. 

objeot'Of,  1385. 

organic  act  creating,  1885n. 

political,  partisan  or  sectarian  test,  prohibition  to  apply, 
1405  and  note. 

president  of,  is  executive  head,  1389;  powers  and  duties, 
.1390. 

public  trust,  is,  1885,  first  note. 
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VnireTsity  of  Califoniia— Continued 
Be^ents,  see  that.italic  head  below, 
religious  Tmiformity  of  majorily  of  B«»ixi8,iiiteidiciedL 

«  U05. 
scholarships,  1395. 

secretary  of  Board  of  Begents  of,  1449-1451. 
sectarian,  political  or  partisan  test,  never  to  he  aiypiied, 

1405  and  note, 
sex,  admission  of  students  irrespectiTe  of,  see  IS&Stn. 
students  at  large,  1892. 
Tolatid  medical  department  of,  1396n. 
tnition,  charge  for.  formerly  made,  1393;  but  now  free, 

see  1894. 
University  cadets,  see  that  italic  head  below.  - 
water  supply  for,  see  under  University  Grounds,  1432, 

subd.  1^. 
Aeademio  iSenate— administration,  general,  of  Universiiy,  to 

conduct,  1462. 
appeals  from  disciplinary  acts  of  Facultieg,  to  settle, 

1462. 
composition  of,  1461. 
courses  of  instruction,  regular  and  special,  to  Tegolaie, 

1462. 
discussions  of,  who  may  participate  in,  1463. 
powers  of,  1462. 
proceedings  of,  1463. 

rules  of  order  adopted  by,  proceedings  to  follow,  1463. 
voting  in,  to  whom  confined,  1463. 
.Shdotbfn^n^— comprises  what,  1415  and  notes, 
donations,  from,  1415,  subds.  7, 9. 
income  of,  at  disposal  of  Begents,  1433. 
lands,  from  proceeds  of  sales  of,  1415,  subds.  1,  2, 3,  and 

notes, 
permanent  Endowment  Fund,  1415n. 
iSe^ante— appointed,  how  many  are,  1426;  by  whom,  1426; 

term  of  office,  353  and  note,  1426. 
buildings,  to  erect,  1436;  plan  and  groaping,  1437;  con- 
tract for  construction  and  furnishing,  1438;  tempo- 
rary, 1439. 
civil  eteoutive  officers,  are,  343. 
compensation,  none  received  by,  1431. 
control  of,  1425. 

current  expenses,  provision  for  by,  1434  and  note. 
Deaf,  Dumb  and  Blind  Asylum,  geological  cabinet  of: 

to  make  up  duplicate  specimens  for,  2242. 
ex  officio,  353, 1427;  President  of  Universily  is  one  of, 

1425. 

logical  specimens,  etc.,  turned  over  to,  SSOand  notes, 
•vemor  is  President  of  Board,  1429. 
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income  from  endowment  under  oontrol  of,  $  1433. 

lands,  University,  control  over,  3533>3536. 

members  of  Board  of,  number  of,  343, 1425:  selection 
of,  853  and  notes,  1426, 1427;  no  compensation  re- 
ceived by,  1431. 

powers  and  duties  of  Board  of,  707  and  note,  1432. 

President  of  Board  of,  1429. 

President  of  University,  ex  of&cio  member  of  Board  of, 
1425. 

qnorum  of  Board  of,  1430. 

report  of,  832-335. 

Secretary  of  Board  of,  quaMcations,  1449;  duties,  1450; 
term  and  compensation,  1451. 

State  Treasury,  moneys  how  drawD  from,  1435. 

vacancy  in  Board  of,  how  filled,  1428. 

viticulture,  functions  concerning,  see  Appendix,  pp. 
752-753. 
VhioersUy  Cadets—anna  and  equipments,  1475. 

Military  Instructor  to  select  officers,  1474;  reports  of,  to 
Adjutant  General  of  State,  1477. 

officers  of,  selection  and  commission,  1474;  on  gradua- 
tion, may  resign  commission  or  hold  same  as  re- 
tired officers,  1476. 

students  to  be  organized  into,  1473. 
▼acaneieft— adjournment  of  next  session  of  Legislature,  filling 
until,  lOOOn. 

appointments  to  fill,  1000  and  notes. 

city  offices,  in,  by  removal,  etc.,  4373. 

county  and  township  offices,  in,  4115. 

created  by  what  events,  996  and  notes. 

eveots  wnich  cause,  996  and  notes. 

expiration  of  term,  certain  events  occurring  before  cre- 
ate, 996  and  note. 

generally,  see  vacancy,  999iu 

Governor  to  fill,  how,  when  no  mode  provided  by  law, 
999;  when  occur  during  recess  of  Legislature,  1000; 
in  certain  State  offices,  1001;  in  office  of  either 
Superintendent  Public  Instruction  or  State  Harbor 
Commissioner,  1002. 

Insane  Asylum  Directors,  in  Board  of,  how  filled,  1003 
and  note. 

Legislature,  in  either  House  of,  how  filled,  998;  end  of 
next  session  of,  when  filled  only  until,  999,  lOOO; 
occurring  during  recess  of,  how  filled,  1000. 

military  offices,  elective,  in,  1927;  in  active  service, 
2061-2063. 

mode  of  filling,  where  not  provided  for  by  law,  999  and 
notes. 
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next  election  by  the  people,  commission  lastmg  until, 

when  granted,  $  999  and  note, 
notice  of,  to  officer  empowered  to  fill,  997. 
ocoarrence  of,  on  happening  of  what  CTents  before  eod 

of  term,  996  and  notes. 
ofSce,  in,  how  occur,  996  and  notes, 
person  elected  or  appointed  to  fill,  has  rights*  poiren  ' 

and  duties,  etc.,  of  predecessor,  lOOi. 
Regents  of  University,  in  Board  of,  1428. 
School  Trustees,  in  office  of,  1614.  \ 

Sheriff,  in  office  of,  by  operation  of  law,  4186. 
State  Harbor  Commissioner,  in  office  of,  1002  and  note. 
State  offices,  in  certain,  how  filled,  1001. 
Superintendent  of  Pablic  Instruction,  in  office  of,  how 

filled,  1002. 
Supervisors,  in  Board  of,  filling,  4026;  filling  by,  on 

petition  only,  4066. 
University,  see  Begents. 
what  constitute,  see  vacancy,  999n. 
Vaccine  Agent— see  under  Health. 
Valne — see  DtfinUUms  under  Revenue. 
Vessel — ^assessment  of,  county  of,  8644, 3645. 

definition  of.  17,  subd.  7.  .  ^ 

See  Boats;  Health  ( San  Francisco  Begtda&ons) ;  j 

Immiobation;  Navigation;  Pilots  (pilotage);  I 

Port  Wabdens  (surveys).  * 

Veto— see  Legiblative  Bills. 

Viewers — ^road,  see  under  Roads.  r 

Viticaltnral  Ckmunissioners— see  Appendix,  pp.  750-758, 770- 

773. 
Viticnltnral  Industries— promotion  and  protection  of,  see 

Appendix,  pp.  750,  770. 
Viticultural  Officers— see  Appendix,  pp.  771-773. 
Vote— See  Plubality;  Tie  Vote;  Voting. 
Voting— see  under  IIlections.  • 

Warden— of  State  Prison,  367;  but  see  note. 
Wards— of  city,  4404. 

Watchmen — see  under  Tbeasubeb  (State). 
Warrants — see  under   Auditob;   Oontbolleb  of   State; 
Ooxtnties    ( Supervisors )  :    Examinebs  ;    IiAITds, 
State;  Schools,  Public  {SyperintendentSy  School); 
Tbeasubeb  {Vouniy  and  State) . 
See  also  Appendix,  pp.  720-723. 
Water  (Commissioners— and  Overseers.  Acts  creating  Boards 

of,  preserved  by  Codes,  19.  subd.  6  and  note. 
Water  Companies — streets  of  municipalities,  etc.,  use  of  by, 

2634;  see  Wateb  Pipes. 
Water  Pipes— authority  to  lay  in  city  streets,  4410-4418. 
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"WeiglitB  and  Meastires— Acre,  $  3213. 

barrel,  8217. 

bushel,  half,  is  unit,  for  dry  measore,  8218;  division  of 
half,  8219;  of  grain,  8223. 

chain,  8212. 

oommodides,  measures  of  capacity  for^  8220;-  sold  by 
heap  measure,  cones  of,  8221. 

extension,  unit  of,  8210. 

false,  8209,  third  note. 

gallon,  standard,  and  its  parts  are  units  of  liquid  meas- 
ure, 8216; 

heap  measure,  8221. 
(       hogshead,  8217. 

hundredweight,  8215. 

mile,  8212. 

ounce,  avordupoiB  and  troy,  8215. 

perch,  see  rod. 

pole,  see  rod. 

pound,  avordupois,  ratio  to  troy,  8215;  divisions  and 
multiples  or,  8215. 

rod,  pole  or  perch,  8212. 

sealers  of,  see  Sealebs  or  l^EiaHTs  and  Measubes. 

standards  of,  8209;  govern  contracts  made  within  this 
State,  8222. 

ton,  3215. 

weights,  standard,  avordupois  and  troy,  are  units  of, 
8214. 

yard,  standard,  is  imit  of  extension,  8210;  divisions  of, 
•  3211. 
Wharfage— rates  of,  2916;  see  under  Hasbob  Commzssionebs 

(State.) 
Wharfingers— see  under  HABBOBOoionssiONEBS  (State,) 
Wharves— see  under  Habbob  Oommibsionebs  (State.) 
Wharves,  Chutes  and  Piers— authority  to  construct.  Super- 
visors may  grant,  2906;  application  therefor,  notice 
and  petition  on,  2907;  contents  of  petition,  2907  and 
second  note;  hearing  of  application,  granting  right 
to  construct  and  to  taketpils  for  twenty  years,  2910; 
right  of  way  over  overflowed  and  tide  lands  con- 
veyed by  such  grant  of  authority,  2911;  space  on 
each  side  of  wharf,  etc.,   controlled  under  such 
grant,  2912;  vested  rights,  or  previous  State  grants, 
must  not  interfere  with  or  infringe,  2919;  continu- 
ance, of,  limited  to  two  years  for  completion  of  con- 
struction, 2919. 

extension  of,  into  the  water,  2914. 

lands  not  owned  by  applicant,  etc.,  petition  for  appro- 
priation or  use  of,  embraced  in  petition  for  author- 
ity to  construct,  2908;  service  of  notice  of  applica- 


932   WHABVES,  ETC. — WBECKS  AXD   WBECKED  PBOPEBTZ. 

WharreSi  dintes  and  'Bitn—Continued. 

tion,  $  2908;  service  of  Buch  notice  on  non-residenW 
minor,  etc.,  2909;  proceedings  to  procure  from  the 
'  owner  the  right  of  wagr,  pre-requisite  to  oonstrao- 
tion  or  taking  tolls,  2913;  certain  lands  exdnded 
from  proTifiions  herein,  2920. 
license,  issnanoe  of,  2917, 8378. 
license  tax,  2917. 
municipal  authoritjies,  power  to  grant  anihority  to  <xm- 

stmct,  2920, 
orders,  contracts,  decrees,  etc.,  filing   and  recording, 
2915;  constitute  franchise  of  the  appUcant»  2915; 
fees  concerning,  iA  be  paid  by  applicant,  2915. 
rates  of  tolls  or  wharfage  for  use  of,  fixed  hy  Super- 
visors to  produce  certain  income,  9916;  fomiamng 
and  posting,  2916. 
repair,  not  in  good,  forfeiture  and  liability  for  taking 

tolls  for  use  of,  2918. 
unsafe  or  dangerous,  penalty  and  liabili^  for  oolXecting 

tolls  for  use  of,  2918. 
width  of,  2914. 
Will— word  includes  codicils  in  this  Code,  17,  subd.  6. 
Women— eligible  to  educational  offices,  see  Affenpzz,  p.  731. 

See  Female. 
Woods— on  fire,  3341  and  note,  3345. 
Word«— boundaries,  used  in  connection  with,  d903r3908. 
construction  of,  16  and  notes, 
generally,  see  construction  of  Statutes,  in. 
ioint  authority,  giving,  effect  of,  15. 
Political  Code,  certain  words  in,  defined,  17  and  note, 
technical,  how  construed,  16  and  note. 
Work— see  Lasob. 

Wreoki  and  Wreoked  Fropertj;— citizens  to  aid  Sheriff  in 
preserving,  when  required,  2403. 
claimant,  surrender  of  property  to,  see  delivery;  action 
where  claim  rejected,  see  rejection;   salvage  and 
expenses  charged  to,  written  statement  of,  2412. 
contest  conceminfiTBalvage  and  en)en8e6,  summary  deter^ 
mination  of,  by  Court  of  Boferees,  2413;  compensa- 
tion of  referees,  2414. 
delivery  to  party  establishing  claims,  2408:  order  for, 
2408;  bond  for,  2409;  prosecution  of  forfeited  bond, 
2410. 
detaining,  2405  and  note,  2406  and  note, 
notice  of  existence  of,  published  by  Sherifi^  8418. 
notices  prescribed  h^ein,  expense  of  publishing,  2418. 
ownership  of  wrecked  property,  Judge  of    Superior 

Cour^  to  certify  to,  4134,  subd.  4. 
perishable  property,  disposition  of,  2407. 
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ad  WreokB  and  Wrecked  Property— Coneinuec?. 

IX  r .  reclaiining,  2405,  2408. 

iC  rejection  of  claim  does  not  preTeni  action  "b^  claimant, 

ss:'  2411;  extent  of  recovery  in  sach  action,  2411. 

sale  of,  when  onolaimed,  etc.,  and  disposition  of  pro- 
ceeds, 2415;  notice  of,  2416. 
salvage,  2404  and  note;  written  statement  of  salvage  and 
ts  expenses,  made  by  officer  to  claimant,  2412;  contest 

concerning  same,  determination  of,  2413;  fees  and 
f?  expenses  of  snch  contest,  2414. 

i  Sherin,  duties  in  saving  and  preserving,  2403;  control 

and  appraisement  by,  2406;  if  perisnable,  to  obtain 
'^  order  for  sale  of,  2407;  to  publish  notice  of  existence 

£:  of,  2417. 

Writ— meaning  of  words  in  this  Code,  X7,  subd.  6. 
■c  See  Pbocess. 

Year— definition  and  divisions  of,  3257. 
^  leap,  3256. 

school,  commencement  and  end  of,  1878. 
Tofemite  Valley  and  Mariposa  Big  Tree  Grove— Commis- 
sioners to  manage,  appointment  and  term  of,  357, 
3584;   Board  of,  8584;   generally,  8584,  first  note; 
I  guardian  of  premises,  appointed  and  controlled  by, 

3585;  name  of,  3584;  number  of,  343,  3584;  powers 
and  duties  of,  715  and  note,  3584-3586;  report  of, 
3586;  vacancy  among,  3584.    But  see  Appendix,  pp. 
743-744. 
guardian  of  premises,  appointment,  tenure,  duties  and 

compensation,  3585.    But  see  Appendix,  p.  744. 
improvement  and  preservation  of,  3584,  third  Qpte. 
trails,  free,  in,  3584,  third  note. 

See  superseding  act  in  ApPEzmix,  pp.  743-744. 
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